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PREFACE. 


Wirjc.v I [iroparecl iJic roomt edition oi the first 
. two voImnoH of tbis Mork for publicsition, 1 avoided 
ujeluding* in tlnxni any notice of Indictable Otfoners, 
fearing* that the conbululation of the Criminal 
wlurli session after si^ssion, for many yours, wa> 
aiiiiounccd as being; contemplated nnd in pragress, 
should take place, and roudor my labours in that 
rcsjiert abortive, f am now, however, entirely 
relieved from anxiety ujxiu that account. Thv. « 
consolidation is I'efcrred to Commissiuners; the sub¬ 
ject is attended with many difficulties, and is not 
likely to be ready for legislation for some yeiirs. 
The foniior CominissiomTs, to whom the matter was 
referred, occujued some ton or twelve years in the 
task, anil thou produced what was termed a Crimi¬ 
nal Code, which is founrl wholly ineffective, an<l 
iua{)])I] cable to the present state of our Criminal 
Law« The process of prepswing* this consolidation 



|•UEFAf•K. 


\vM MOW to 1)0 rcxomuienced, und if Jt be coiujdi'tiul 
in MJinc lln«*norfour voiirs, wo mav c<jusi(^r our- 
•'^‘Jvf.s /ii tlie in<‘siu tiiiu:, T sfi; Jio rou- 

^uu for Icsiviiij.'-my Justift! of f,Iic Pi'acr.” iiictfin- 
olelf, Igr wuiit <if that pta'tioii of the former r'<liho’iis 
V, hicJi iclufcil to [mlictahlo Ottimccs, their tlfilhii- 
(loti, <lc'scri]itioii, and puiiisliniont. I'heso I luue 
fomjaisiuil jn tlio present volam«*, ari’iinj-rd alph.i- 
heticsillj, a.s iiMinl, with Forms of CoHiiiutmi'iits for 
the soVi-ral otfuiices res]njctively, so as to relieve the 
M a;?istratt‘s and tlieir (Jli-rks fixmi all trouble. After 
t ach o/leiice, I have referred to the paye m mv 
new Avork on Criminal Law,* where tlio rejuler wdl 
find the Form of tlio Indictment for it, and the 
evidence necessary to support it. 'fins will be 
found a valuable .as.sistantj for tlio jMa<{'istrat<' 
will there Hiid the evidence which will be rerjuired 
at the Assizes or Se-^ions to insure a conviction, 
all which lie Hhould take care to comprise in the 
"Miiuinfitioiis and dejiositioiis, and, as nearly as 


* <’it<5(l as Cr. The nctnal titin of the 

\%urk ih, ‘‘ Tliu Nvyy ►sjatem uf Cnnuiial Proecclnn‘, l'l<*aiUngj 
i(iid ICuUoiJCL*) la Jjidietafile CftscSj u?' foiiudud on I<ord f'ainp- 
hcU'^ Act, J4 ic ]•"> Vjet. c. KM), and other recent Statutes, 
Willi now Foriuftof IndietmcntH and Evidence.^' It ib publuilicil 
}jv Me^rsts. idhiiw and Sons. 
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111 tlic ordt’r iniUcated in the work n-fer- 

r('(l ro. 

• # 

J hiive uddcd to tho i^ork a Tabuliir Ahstvinf ul 
its. eontriits, ns in t.lic first and Micond volume -if 
1 ho work, and ivliich lu those volumes is '•o iiiHeh 
jimi’d, and has i!;^iveii such ji'cncnd safisfacfiou. I 
have added a wow 'fahle ol't’oiiteiits, 'I'iihlo of C.w-es^ 
Talile of .Sfiitates, and a correct ami vc-ry elidioviite 
Index; and I have t;lccn infinite pains that rlie 
wliole volume shall ho loiind correct. 


J. F. A. 


*J. Kffftj tf lifth If W/fl/f, Tcftfpt* • 

IHVa 
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Larceny of animals, 243;—llorsea, cow's, sheep, 4cp., 243 , 
—doer in ijiclos^ grounds, 2M; d^* in uniiu lo^eti 
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iMccny—cotttmued^ 

t^ound^, Slid offence^ 244; resisting door keepers m 
seizing gUDB, &:c .9 245;—liares or comes in warrens uv 
groamls, 24^3^ousc doves or pigeonfl, 240; 
^flsh in water udjoimiig to a dwellnig*Uousi», 240 , 
—oynters, stealing or dredging for, 2i7. 

« Larceny of things growing on or attached to land, 24H .— 
Tn'os, shrubs, &c., 34S ; trees, shrul>s, icc., to the value 
ot 111., third oSenee, 240, plants, fruits, vegetables, , 
lu gardens, icc.,25(L—Motal, glass, wood, Uc.f ilx^d to 
houses or land, 251* 

T^arcony from mines, 252:—Ore of metal, coal, &c., 252. 

Larceny fioui the )>eraon, 252:—Robbery, 252; assault 
with mtont to roh, 2C^stealing from the person, 
^ 04 4l<*mnnding money with iiienacHS, See., 254 
using chlorofoimi, for the purpose of coiuniitting a 
felony, 255. 

Larceny from the house, 256 :^^tealing m a dweiJIng* 
house to the valno of 5/*, p. 250, stealing in u 
dwciUijg-lumsc, a |icii4oii tliondii being put in fear,2«in* 

Larceny from munufactoncs, 257* 

Laieouy from bhips, wliarfs, See,, 257 fix>m ships, 
clocks, wharfs, &c., 257front a ship in dlstrcsH nr 
wrecked, 257. 

Larceny by dorks, tennnte, ^c., 251)by dorks or scr* 
vants, 251);—by tcruints or lodgers, 251). 

Principals and accessorics,200* 

Letter, tlusiatoniiig, 200:—Letter tliroutening to murder or to 
burn or destroy property, 20O; letter threatening to 
aocubo of entno, 201; letter demanding money, See., 
\\ ith menaces, 202. ^ 

Li>adnesR Sat* /w5re«c^**’ 

Libel, 20!) *—Soditioiis libels, 204; blasphomouK 205 * 

defam 01017 hlids, 20(1. 

Lodgers. Str f^aremt/.^* 

Loom. Sec Maiicious fnjurioa.*' 

J.uiiatu's, 20S1:—in what ca^es and how dispunishable tor 
crime, 2(&L Medical men signing false cortidcatc^ oi 
lunacy, 270; ofheers lU public aayluTUS ill-treutiiig 
lunatics, 271 ; the like in piivate asylums, 271. 



Maintenance, 272. 

Malicious injuries, 272. Principals aud accessories, — 
apprehension of oifeuders, 21)1). 

Malicious injuries to houses, 273 :^^otting flro to a 
church or chapel, 273;—setting fire to a dwelling- 
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Malicious iDjariea— 

Iiouse^ any porMin being therein, 273,—setting fire to 
41 houHe, outhoueei tiianu&ctory, 274 
fire to a IiotoI, Khed,,fold, Slc., 274 uctthjg fire to 
hay^ fltraw, in a fanii hulidiug, with intent to bet 
Hi*e to the building, 273^—attempting to ^rt firo to 
buildings, Slc.j 27ft.—Riotously demoli^lung a duirrh, 
houso, 270.^Dcatroying ov damaging a houbC wiUi. 
gunpowder, Buy person being thoroiii, 278 ; debtroying 
or damaging any building with gunpowder, with lu- 
teut to murder, 276; attempting tf> dnati*oy build- 
ingx, Scc^t with gunpowder, 270; making or having 
gunpowder, with iutout to commit any of the said 
oAenccN, 270 

Maliclona injuries to manufacturos, machinery, , 27!) 
—Deatroymg uood.H in process of maniilactun}, mu* 
chincry, &c., 270; destixiying mnehincH in other lua- 
nufucturos, tiirashing machines, &c., 261. 

Malicious injuries to iudividuaU, 262 —Hurrnng, din* 
Hguring or disabling a person with guntiovvilcr, 

262;—exploding or sending explosive natistafu^*'*^; or 
throwing corrosive fluids, with intent, &(*», 262* 

Malicious injuries to com, trees, fences, 6tc,, 263 —Set- 
Uug Hre to crops of corn, See., 263;—Mitt lug Are to 
stackb of corn, &c«, 264 dtu^ti^oyiiig iio]4 biuds, 264 , 
—destitiyJng or damaging trees, shrulM, 26o , flamai;- 
IIig tmob, shrubs, &c., to tho amount of Is., third 
offence, 26Gdamaging plants, fi*uiU, &c., in ganlons, 
second offonco, 2BG. 

Malicious injuries to mines, 287 :"-‘Setting fii*e to u euai 
niiiio, 267cpnvoying water into a mine, obstructing 
tho shaft, ^c., 267damaging the steam viigmes, 
staiths, waggon ways, dec , 288. 

Malicious injuries to nvors, canals, ponds, bndgrn, turn¬ 
pike gates, dec , 260:—Injunes to rivers, canals, See , 
261);—roriiovlng pilee, dmwing up flood gates, dee., 
breaking down the dam of a flsii or millpond, 
:M|() •—ilostroyiiig or doxnogiug bridges, 21)1destroy- 
mg turnpike gates, weighing machines, See., 3U2. 

Mall Clou A injuries to railways, 2f)2;—Placing wood, 
on rails, with intent, drc., 21)2;—throwing a stone upon 
a rculway camogo, with intent, dec., 203 ,—setting Hi*e 
to stations or warchou^ott, 201. 

Malicious iiijuneti to works of art, 204. 

Malicious injuries to animals, 2f)5Killing or wounding 
sheep, cattle, dtc., 205. 

31a]icious injuries to ships, 203Sotting fire to ships, 
whereby life endangc^, dec., 20G;—sotting Arc to 
ships, with intent to prejudice the owner or uudor'* 
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Malicious injuries— 

%vntei>^ 20(idamaging a ship othonnse than hy fire, 
doiii^ auytliiQi; to cause shipwreck» 2li7 ;— 
dSbtroyiiifi wi’cck or goods Ix'longing to it, im* 

pccliug a person saving himi^h' {rom wreck, 

Mai th oiihf'. See ** Jlnrnutff^ * * ^ 

Manslaughter, See ** IJovurtete.** 

M Him lac topics. See Ma tie urns 
Mayhem, 

Mill. See ** JilnficiOM InJtirheJ^ • ♦ 

Millpond. See ** MaltetouM Injiincs-.** 

Aliuf^s. Sec “ f^ircenpi jVaitetotie Ir\}uruss.** 

MI ac iirHago. Sec * ‘ A ton * * 

MiKloituiie, hnimeide by. Sec Ifo^/dcuic/* 

Misiioiiier, «)01. 

MxhppjMon of treason or felony, fli)l ;—of treason, 301of 
felony, 302helpitig lo stolon property without trial 
of tlio offbinlor, 30^;—advertising a i*cwai*d for stolen 
property, 

Money. Su' 

Moravian. 

Murder. See //owiCide*'^ 

Mute. See 

Mutiny, inciting to, 309. 


N*. 

Naval SloiT'i, See Queen*e Storee.*^ 

Navigable river. See f^arcenyp** ** Afalicioua Injuries**^ 
Niglit po;icInng. See <xawc.” 

Noln. Sec “ J^'orr/eey,*^ ** Lftrceny.*^ 

Nuidonco, 304what, And how punUhdble, 304;—nuisance 
to highway^, HoO ;—to nvors, 303 ;—to bridges, 307 ; 
—nuifeiance by carrying on an offensive trade, 307;— 
iiiiisanco by stenm engines, 308. 

N uvsery grounds. Site Larceny “ Afniicioue IvJurtcSs*‘ 


O. 

Oatlib, unlawful, 300:—oarh to commit treason or a capital 
felony, 300;—oath to engage in any mutinous or sedi¬ 
tious purposes, &c., 300. 

Obliterating records. See ** Larceny.** 

Obscene books or prints. See Itu/icency,** 

Obtaining money hy lalso pi'eicnccs. See False Pretences.** 
OHioo, buying or bulling*, 311:—Buying or selling offices, 311 ; 

—soliciting office for money, 913. 

Office, refusing to execute, 313* 
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Contints^ 


Officer^ assaulting. See ** 

Orchai*d. See Muhcione Ir^furie^,** 

Order of justices, disobeying^ 314. 

Ore. See ** Lartmy. ” 

Oyster. Sec ‘‘ Larceny.**^ 



Paper for bank aotea. See Forgery 
Peixlon, Sec ** Trtal.” 

Parish register. See ForgeryFcgieier** 

Parlmraeiit, 315:—liaise answers by voters at elections, 315 ; 

—personattng voters, 315. 

Peers, 318. 

Peijuzy and subornation, 318 at common law, 318;***un<lcr 
stat. 5 £U c. 0, p. 3)1);—commitment, 320. 
Personating, 32):—Personating HokUero or seamen, &c., 021; 
—personatiug, or forging tbe names of, officers, &c. in 
the army, 321;—personating in other cases, 323. 
Pigeons.' See ” Luramy.*^ 

Piracy, 323:—at common law, 323;—by statute, 324 
cipals and accessories, 325. 

Plantation. See Burning.^* 

Plants. See ** Zorceny/^ ** Afalicious Irifuries.'* 

Plates for bank notes. Sec ** Forgery*^^ 

Plea. See “ Tf ud/* 

Pledging goods by a factor. See Agents** 

Plundering wreck. See ** Larceny,** Injuries.** 

Poaching. Sec Game ** 

Poison. See IJo/otcide.** 

Polygomy. See Bigamy,** 

Post office, 32(i. 

Offences with respect to letters, 327:—stealing orein- 
bezziing letters, 327 ;—faCealing from a letter, 32B 
receiving letters so btoleii, See., 328opening or do- 
laying letters, 32i>retaining letters lost or mis¬ 
delivered, 321);-*-stoallQg or detaining votes or nuw&- 
papers sent by the peat, 329. 

Fi*a lids upon tho post office, 330forging the hand of 
thu receiver general, St30. 

Principals and accessorleb, 330:—in felonies, 33U;— 
scdieiting others to commit felutnoa, Sec,, .330. 

Proceedings for offences, 331 wbero offences to be 
tried, 331in whom property to be alleged, 331. 
Potatoes. See ** Larceny,** 

Principal. See Accesecry,** 

Prison breaking, 332breach of prison, 332;—assit>Ung pri¬ 
soners to escape, 332. 
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Provoking to flght. See ChaHenge to 
Public woi*»hip. See ** Dtsscfiters^^' 


Q. ' 

# 

Qi^kor. See Emdence^** 

Quarantinei 383* 

Quarter bosmooe. See Seteione of the Peaee^*^ 

Queen'd dfcoren, 334 :—Storeu ho«v marked, 334 ;—having or 
belling such stores, 334search for stores, and pun- 
JHlimcfit of the possessors in ti'ifling casos, 335 ;— 
defacing marks, 337burning or destroying stores, 
387 stealing or embezzling storea, 8t38. 


R* 

Rape, 338 Procunng the doftlement of girls, 339. 

Receiving stolen goods, 340 t^whero tlte principal is guilty of 
a felony, 340where the principsd is gi^ty of a mis* 
demeanor, 341« 

Records, stealing or obliterating. See ** Larceny 
Registers of baptism, &c., 343 1 —persons giving false par^ 
ticulars of birth, death, or marriage, 34)^. 

Kegrating. See Foreetallitig.^^ 

Rent. See " Reecue of Dutrese.^* 

Rescue, 342 what, and its punisbmont, 342;—rescue of a 
mui'doror, 343. 

Rescup of a distress, 343. 

' ■ 

Rebtitution of stolen goods, 344. 

Returning from transportation. See 7V/itu/>orfafion/’ 
Revenuo officers. See Aesoultj* Sfuuggiing^'^ 

Riot, 34r>:~what, «M5;—bow punishable, 347. 

How and by whom suppressed, 347 ;-^by private persons, 

347, —by constables, &c., 348,—by justices of the i»cdcc, 

348. 

The riot act, 340:—the proclamation, and how made, 
340; opposing the making of proclamation, 340;— 
rioters romoining after proclainatlon, 360;—-appre- 
liension of the rioters, 351. 

Riotously demolishing a house, 4&c. See 3falicioue 

rw.” 

Rivers and harbours. See Larceny^** MalicioM /^ou- 
rise,” ** Shipe.^^ 

Robbery and assault with intent to rob. See Larceny^** 
Roots. See LarcenyMalicious Ir^wies,^* 
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Sacnli'^^e, ^urij\ar}^ and Honttelyreaking*'^' 

Sisa ban}{. See MaUrm^ 

Seiimcti, ;—Forcui^^ ^camoQ on blioro^ or leaving them 

abrotiil, ^ 

Sedition, *VtS :—whnt, and how punihhed, G53. 

SeditTouH ni<*ctmg«, •h}4. 

« Unlawful Combi nations anil confederacW, do4:—what, 
Gi>4 what not^ if in an alcUoiUMi^ liconce for* 

fbitod, doll proMX'Utinn^ 

Sending a challeugo. See Clutllenge 
Soparutisl. See “ £cuicvcc.** 

Servant. Stv ** Hpfihezzlementy** Larceny.'* 

Se$feiiofi8 nf the peace, tVS C*)ourt of getierul or quarter sea- 
sion^, Uu8:—what, and stb juvisdiction, >108when 
holdon, Gtn ;—fitficer^ of the court, Gtilroutmr of 
buKiness, 302 ;~division of tlie court, «K>*iwhen and 
how ac^ouraed, 3CH« 

Sowerx, 304« 

SJiocp. See ** Caitte,^* 

Ship, 304 t—Offences rolating to, 304ancliOL*s, found, 
to bo doUverod to receiver, 360purchawing Hucb 
anciiom, Scc.^sHOj —taking tfiem to a foreign port, ?i6(i; 
—cutting away or defacing buoy ropes, 36fh 
Shipwitick* iS'cc Zarceng,*^ MultCtoae Jii/wrirs," 
Wreck '' 

Shooting. See Attempts to murder.** 

Shooting at a i^tieen^s ship. See ** SMuggliag,** 

Shrubs. iS’ce Zarcetig^** ‘‘ Malfcious If{/n7 ics»** 

Sign manual. Si^r ** Forgerg/* yyeason.** 

Silk goods. See ** Zaremg,** •• Maltrious injuries.'* 
Slaughtering hon*rs. See Morse Slaughtering,*’ 

Sluice. Sec ** Malicio^is If^furies.’* 

Smuggling, 306. 

Offences, See., 306:—making signals to smuggling vcsmiIs, 
3(M;—armed OfMmblics for smuggling, 368 shooting 

at boats, &c., or woumling ofReoiv, 36U ;—one of hevoral 
smugglcrH being anued or disguised, 36i);—a^uiiliing 
or resisting offleel's, with violouce, &c., dUU. 

Prosecution for offences, 370. 

Sodomy. See Z^nnotural Fraeiices.” 

Soldiers. Sec Military Luto.” 

Soliciting to tlic commission of an offence, 370. 

Spring guns, &c., 371. 

Htabbmg. Sec ** Attempts to ^nurder*’ 

Stable. See ** liutmng** 

Stack of corn, 4cc. See Murning/^ Malicious Jffjttrtes.** • 
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ooacllc^, 372 ,—forging plates, 372,—injury by iunous 
driving, ifcc., 372. 

Staith ^ .SVr “ MaUctoue Injuries.*’ 

Stanijib, 373 Having forged dio^ stamps, &e., 073search 
warrant for tlieni, 374. 

Stealing. See ‘‘ irtrreny.'* • 

Staling u child. See “ Sfeattng ” 

Steam engine Stv jUff/iCfffus tvs’* 

Stile. See ** La treaty “ Mahekoas Injxtncs 
Stocks, ]iublie. See FoiyeryJ* 

Stoi-cs. See ** Queen’s Stores.” 

Straw. St^‘ ” JifO tuny.” 

Subornation. See Ferjury” 

Sub5cqucnt fitlony, 370. 

Sineide. See ** Coroner.” 

S waiib. Sec * * La rceny. * * 


T. 

Throatening letter. S4‘C " I^eitety threatening.” 

TJiivutcnmg to accuse. .SVv ” Acrruiny.” 

Trunimg to nruH. Set' ” Anns, tnuniiuj to the use of.” 

TrHu:«portutiun, 377 In what csNa'i, 377 tixponscs of, 378 ; 
—fuinislimg bpiriU to convicts in prison, 378;>^niding 
conviet<< to cscaix), or reselling Uietii, 379being at 
large he fore the expiration of sentence, 379.—Pardon, 
inodu of gi*aiiting, 370. 

TravePbC, 380. 

Treason, 381. 

Ti'cabon within stat. 23 Kdw. 3, st. 6, c. 2, p. 361 ;— 
punishment, ^Scc., 361. 

Felony, in coinpabumg the death, See., of the Queen, 382. 

Attempt to fii*e at, or do other injury to, Her Majesty, 
383. 

Titos. See Larceny, J^fnlecious Injuries.” 

Tnul by jury, :184 :—Arraignment uud pica, 364;—challenge 
of jurorb, —case stated and dcfeiico, 360;—costs, 

383. 

Trial by juHticos without jury, in case^ of larceny to a small 
amount, 390;—Junsdiction, 390 pioceedings, 301 ; 

—conviclinu, 302;—commitment, 302;—dibiniNsal of 
the rhurge, 393.—Procecding:s lieforo justices without 
jury, where the pai'ty charged pleads guilty, 303:^ 
JuiUbdiction Qud procoodJuga, 303 ;—conviction, 394 ; 
—com mi till cut, 395.—Costs, llestiiution of property, 
Ac., 31)t>expenses of prosecution, 396restitution 
of property, 390conviction to be returned to sos* 
sioiiK, 397;—case how adjourned to petty sessions, 
397;—inteniretatloii clause, Ac., 307. 

Turnpike gate. See Malicious If (Juries.” 
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u. 

m 

Unlawful assemblies. See Seditums Assef^ibliefiy* 

Unlawful oaths. See Oatfie.**^ 

Uunatural offences, 01)0. ^ 

V. 

Variance. Sec “ Amcndmettt.^* 

Venue, 301 Offeticus on the borders of counties, 301 ;— 
offbncei4 during a journey or voya^te, 301 ;—offences at 
sea, 30:1;—offences abtorul, 302;—offences ]mrtly lu 
England, partly out of it, 902offences in counties oi 
towns, 6cc,, 3i)3acccssonca, 303;—receivers of stolon 
goods, 900bigamy, 303forgery, 309 Iwceny, 
904 stealing hi>a% wrock, 304 smuggling, 304. 

Voidlct. See Trial. 


W. 

Wai'chouse. See Jiumxngy** Larceny.** 

Wile. See ** Husband and Wxfe.** 

Will. See ** Forgeryy** ** Larceny.** 

Witness. See Kmdence** 

Woman, See ** Abduction,** Afwrtwn,** ** Conceahntj 
Birth** “ Hope.** 

Wood. See Bumxxtg,** Larceny,** ** Malicious Jn^ 
juries.** 

Woodwork. See Larceny.** 

Wounding. Sec Attempts to murder.,** 

Wrock, 309. 
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THE JUSTICE OP THE PEACE 


AMD 

PARISH OFFICER. 


The miniKterial dutiee of a Justice of the Peace are suf* 
dclently definol hy law. The ofTences for which he may 
commit the oifeitfler for trial, an<] the forme of the eommit* 
meute) shall bo here treated of, under tho fbliowinif heads 


ABDUCTION. 

PorciMe.nhtbiction from tno^ \ AbHueiion qf a gtrl under 
liveM of lucrcf \ e%xteen years of age^ S. 

forcible nhiliteilon frotn motives of /i/cre.] Where any 
woman shall huvo anv interest, whcthoi* legal or equitable, 
present or future, absolute, conditional, or acontingent, in any 
real or pornocuil estate, or Kholl l>e an heiress presumptive or 
next of kin to any one liavini^ such interest, if any person 
shall, from motives of luert*, taho away or detain such woman 
against her will, with intent to marry or deAto hei*, or to cause 
her Co be married or defiled by any other pei'son : every such 
offender, and every other person ci)uns<dljng, aiding or abetting 
such ot&ndor, shall bo guilty of felony;*' transportation for 
life or for not less than seven years, or imprisonment with or 
without hol'd labour for not more than four years (a)» 

^ Oommitment:— -For that hethe said Am 0., on- at — 

feloniously dtdy from motives of lucre, take away and detain 
one Cm J^m, against her toill, she the said Cm JQ. being then 
[a tooman having an interest in certain real or personal 
property, or the heiress presumptive to a person having 

(a) P a. 4, e. tJ, s. ibm 
b 


TOLm IV. 
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Abduction^ 


nn inierMt in certain real property f or the next JUn to 
a pereon haviny an intereet in certain personal property’if 
with intent her the said C. Z>. [to marry or dejlle^ or 
to cause to be viarried to or d4^l^ by some othir person 
KnAnoion] : cf/ninst the form of the statute in such case mads 
and provided. And you the said keeper, tcc. 

See the fora of an indictment for tliie offbnoe, and the fTi* 
dence neceanary to support it, Arch. New Cr. Law, SOI* 

Abduction t(f a girl under sixteen years <ff age.'} IJn* 
lawfully taking, or caning to be taken, any unmarried girl, 
being under the age of sixteen years, out of the possession and 
against the will of her iathor or mother, or of any otlier person 
haring the lawful care or charge of her x** misdemeanor ; fine 
or imprisonment, or both {b). And where the consent of 
the parents was obtained by miarepreseotation and fraud, the 
party haring at the time an intent to debauch the giii, Gur* 
ney, B., heU it to be a case within the act (c). In one case, 
Parke, II,, ruled that a mere decoying or enticing a girl to go 
away voluntarily, though by fraudulent pretences, would not 
amount to the offence cootemplated by the statute (d). But 
in a subsequent case, where it appeared that the girl actually 
proposed to the man to elope with him, and be, in pursuance 
of it, went to her father’s house at night, placed a ladder 
against a wiDd<iw, and held it whilst she descoudod, and both 
of them tlien eloped: Ateberloy, 8eij*, held this to be a case 
within this section) and Tindal, C. J*, to whom he ailerwards 
mentioned it, was of the same opinion (e). And in a recent 
case, where it appeared that the prisoner persuaded a young 
girl, between twelve and thirteen years A age, to leave her 
JhtlMr's house and^ with him to America, and for this pur¬ 
pose she was to meet him at a particular place ojs the road to 
London; she met him acoordiogly, having her clothes with 
her, which he pat into one of hia boxes, and they both went 
by a waggon to London, he paying her fhre ; but upon their 
arrival in London the prisoner was apprehended; at his trial, 
t^ question whether this was a taldng” of the girl, within 
the meaning of the statute, was reserved for the opinion of 
the Criming Appeal Court, who held that it was; the girl 
must be deemed to have bem in the possession of her father 
until she met the prisoner at the appointed place, and what 
then happened was a taking of the girl out of the poM6srio4^ 
of her lather, within the meaning of the Act (f). The statute 


S OO.ipC.eX. I. eo« (s) Jl.v. JtoStn#,! Osr*aK*4d6* 

A ▼. HepSins, Car. Sc M.ass. {/) A v» Moekteisn, S2 Law J. 

(d) B. T, Mfdotvs, 1 Car. A K. llS, b* 

S90. 
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3 H. 7| e. S, and 4 5 Ph. ft M. e« 8, upon the sal^ect of 

abduction, have been repealed by 0 O. 4, c* 31, e. 1« 

Comm^metii !—For that ho 

unlauifufly did taks ons C. 2>» out nf the paoouion and 
against will of one J, 2>, her father [or aa the case may 
be], she the said C« then being an unmarried girl^ under 
th^geqf sixteen years^ to icit, of the age nf years: 
against the form if the statute in such ease made and pro^ 
vided. And you said keeper^ fte. 

See the form of an indictment for this offence, and the 
evidence necessary to support it, ^rcA» iVeio CV* Xaio, 308. 


ABORTIOK. 


Whosoever, with intent to procure the TDlscorrlage of 
any woman, shall unlawfully adminibtor to her, or cause to 
be taken by her, any poison or oUier noxious thing;—or shall 
unlawfully use any instrument or other means whatsoever, 
with the like intent:"—felony, transportation for lift, or for 
not lees than fifteen years, or imprisonment [with or without 
hard labour (o) ] for not more than three years (b). The 
stat. 9 G. 4, c. 31, s« 18, upon this sobject, is repealed: and 
the distinction there m^e between women qaick with child, 
and those pregnant but not quick with child. Is now abolished. 
It is immaterial, whether this be done with the consent of the 
woman or not •, or whether in fact she be pregnant at all at 
the time, or not (r), although this was formerly otherwise (d). 
Formerly, where the woman was not quids with child, it was 
immaterial what was administered, provided it was administered 
with intent to procure miscarriage (e); bnt now the article 
administered must bo proved to be either poison or other 
noxious thing." To be administered, also, It seems that the 
poison or other thing must be actually taken into the stomach 
of the woman (f ); but an attempt to admlniiter it would 
probably be deemed a misdemeanor. 

CommitTnent for administering drugs: on —at ■■ did 
unlawfully and feloniously administer to one C. J>., and did 
dken and there cause to be taken by her 9 one ounce weight if 
"a certain pawn [or noxious thimj] called —, with intwU 
in so doing then and there to procure the miscarriage of the 


(<f) 1 Viet. e. SS| 1 . 7« 

(S) Id. i. e 

R. V. OoQdchild^ % Car. * K. 

(4) A. r. dcuddsT, Rf. ft 914* 

b 


(S) A. ▼. Cos, 6 Csr. ft P. 40S. 
if) nas A. V. Cadman^ l^» ft.. 
11^ A. V.HurftTi 4 Oar. ft P.eeO 
per 
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Accessory and PrineipaL 

said C. 27»; against the form of the statute in suck ease 
made and provided^ And you the said keeper^ ^c. 

See the form of an indictment for this offeuco^ and the evi¬ 
dence to support itj Areh^^New Cr» LatOy 296 * ^ 

Commitment for using instruments^ &c .:—on - at —— 

did [use a certain instruvient * called a , stating !iow. or 

if other means have been used^ state them,] with intenty etc. 
as above. 

See the form of an indictment for this offbnee, and the evi¬ 
dence necesbary to support it, Arch^ New Cr^ I^aWy 296. 


ABUSING A OIHL. 

See ** Carnally knoioif^g a OtrU* 


ACCESSORY AND PRINCIPAL. 

Prtnctpalj 4. | Accessory (fter thcfact^ 7. 

Accessory btfore the facty 0 . | 

Principals] He who actually commits the ofibnee, is said 
to be pruicii»al in the first degree; he wiio Is pi^esent, aiding 
and abetting him in doing it, is said to be principal in the 
second degree (a). Botli however are equally g^ity. And 
so immatorial is tbe^dlstinction considered, in practice, that if 
a man bo indicted .as prmcipal in the fixvt degree, proof that 
he was present aiding und abetting another in committing the 
ofibnee, although his was not the hand that actually did It, 
will support the indictment (&) ^ and on the other band, if 
he be indicted as pnacipol in bie second degree, proof that ho 
was not only preihnt, but committed the ofience with his own 
hand, will support the indiutment. And persons present at the 
couimisaion of an o^nco, are said to be aiding and abetting 
the party actually committiog it, if they be confederated or 
engaged witti him in a common design, of which the 
ofieuce Is a part(c), or if by their presence they encouragei 
him in the comml^on of it (cfj. So, a person is said to be 


fa) flee JS. v. Boyr#, 4 Burr. 0073. Bofrsn, Csr. Sc M . 140; and «ss R.v . 
(S) See Jl. V. Crttkanty Car. A ffarnby al»» 1 Car. 4 IL S06| cor. 
M. 1S7. , CsIli&aD. 

(fi) il. T» Tattsrmdt 1 Rum. SO. (d) R. JfurpAri 6 Car* A P. 
Jt. ▼. StandUy, B. A By* M* R* 10S» 
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Principal. 

present aiding and abetting, wbo, being engaged in the same 
design with the person who actually commits the oflbnce, 
although not actually present at the commission of it, is yet 
at such % coQTonient distance as to be able to come to the iin* 
mediate assistance of his associate, V required, or to watch to 
prevent surprise, or the like (c). And where a person was 
wgiting outside of u house, to receive goods which his con¬ 
federate was sfeabng within, he was holden to be a principal 
In the thclt {f). So, persons prei-ent, aiding and abetting in 
a part of the offence, may, if the offence be completed by their 
confederato, be indicted as principals: and therefore, where 
two persons with their umbndle, seteenod a third whilst ho 
was breaking into a dwelling-house in the day time, aud then 
went away, and were not hoon near the place whilst the third 
puity was committing a larceny withm the house, Gaseloe, J., 
and Gurney, B«,held that they were principals as to the whole 
offbuce, nauioly, the breaking and entering the dwelling* bouse, 
and stealiug therein (^). 

But if a man bo at such a distance from the place where 
the offence is committed, that he could not assist in it if 
required, he cannot be deemed a principal; and therefore it 
was holden, that going towards the place where a larceny was 
to bo committed, for tho purpose of assisting in carrying oif 
the property aud assisting accoidingly, did not make the party 
a principal in the larceny, whore it appeared that be was at 
such a distance at Uie time of tho felonious taking, that be 
could not have assisted in it (h). So, where persons, having 
stolen goods from a warebou>e, carried thorn along the street 
for about tliJrty yards, and Uien fetchod the prisoner, who was 
apprised of the robbery, but not at all acting in it, and he 
assisted in carrying away tho property; it woe holden that he 
wasi not a principal but accimory mowly (t). So, where 
several porsons wore out for the purpose of committing a 
felony, but, upon an alarm, ran different ways, and one of 
them, to avoid beiug taken, wounded a man who was pursu¬ 
ing him : it was holden that the others could not be deemed 
principals in this offence (k). So, wliere two porsons were 
nding tiieir horses violently ^ong the road, see iiingly racing, 
and the lirst of them pasbOd a man ou hoiaoback without in¬ 
juring him, but the last rode against him, threw him, and he 
was killed : Patteson, J., bold that the first of tho two could 
not be deemed a principal in the homicide (2^* 


(e) See Foct. $00 ^ SS5. Jh v. 
arid Whttford, R. it 

S4S. 

(/) Ji, V. Orv0n, Ry. R M. 00. 
(e) n. T. Jordan tt al., 7 Oar. A 
P. 400. 


(A) R. r. KellVt R. R By. 401. 
(i) Jt. T. KtnOt B. R Ry, SOO. 

(A) U. v. Whiit^ B. R Hy. 00. 
(I) H. V. Marti9t4t al., 8 Car. R 
P. M. 



6 Accessory and Principal. 

The commitment of a priodpal In the second degree, 
either be in the ordinary form, as a prindpal in the flret 
degree ; or if the prineipa] in the first degree be committed 
with him, then after describing the ofihnce of the piSneipal in 
the first degree, the offbnc^ of the abettor may be described In 
the same warrant,thus : And that t/te said C\ D./eloniousiy 
was thsn and there present, yitloniousiy aiding, abetting 
assisting the said A. Sa to do and eornant the said jitony. 
And you the said keeper, Uc, 

See the form of an indictment against a principal in the 
second degree. Arch. New Cr. Law, 14* 

Accessory before tAs/aef.] An accessory before the fact to 
a felony, is one who counsels, incites, moves, procures, hires 
or commands another to commit it, but is not himself present 
aiding or abetting in the commission of it (>/»). There cannot 
consequently be an accessory before the iact to manslaugiitei*; 
for that offence, in its nature, cannot be premeditated (n). The 
doctrine os to accessories, also, Is confined entirely to ftlonles; 
for in treason and misdemeanors, those who, by counsel or 
iocitemont, &c», would bo accessory before the fact in felony, 
are deemed principals, and prosecuted and punished accord^ 
ingly(o). But even in felony, if a man incite or procure an 
innocent agent to do an act wUch amounts to felony, and for 
which the agent by law Is dispunishable, the person so inciting 
or procuring the offence to be done, is deemed a principal, and 
may be indicted and punished as if he himself had done 
the act It is not necessary in order to constitute the 

oflbnce of accessory, that there should be any direct com* 
munlcatlon between him and the principal j the procurement 
may be through the intervention of an agent (g). And If 
managed through ah agent, it is not necesaary that tbs prin* 
cipal should be named by the accessory; if the latter desire 
the agent to procure some person to commit the oflbnce, with* 
out naming any, and the agent accordingly procure a person, 
wholly unknown to the accessory, to commit it, it will be 
sufflclent to constitute the oflbnce of accessory before the 
fact (r). If the principal folon be unknown, the warrant of 
commitment of the accessory should be accordingly; and if 
It afterwards tom out that be is known, or even was so at the 
time, this will not afibet the validity of the warrant. But if 
an indictment against an aecsssory before the fSset, state the < 


(«») M. T. Ootden, 1 Lsasb, SIS, 
B^PI.C.8S9t 4BdsssB.v« Tnch^ 
meU Si «!., Csr. A U. SIS, Arch. 
Ksv O. Lsw, 14. 
in) 1 Hsls, S1S« 

(s) Bee Ba Cteyicn H ak$ I 


Car. A K. ISS. 

(p) Asek.BmCr. Iaw, 10. S. 
▼. CTtffkrd, S Csr. St R. SOS. 

(f) M. t.OeepsrfOQT.hP. SS4. 

ir} W. 
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Aceeuory aJXct the Fae$. 

principal to be unknown^ and it torn out in evidence that be 
ia known, this formerly would be a fatal Tariance, and the 
defendant would be acquitted (a); but now it should aeemqhat 
the couA would amend the IndietmeDt, according to tlie 
(t). * 

The accessory before the fkct tnay be tried either with the 
pidnclpal or nfisf his cooTlction, or he may be tried as for a 
Bimtantlve felony, whether tbo principal haye been convicted 
or be amenable to justice or not (a)» He is punishable, also, in 
the same manner ee a principal (s?). 

It may be noccsaary to add, tliat a man cannot be committed 
or indicted as accessory before the feet to a felony, unless it 
be proved that tho felony has been actually committed. But 
soliciting or Inciting a person to commit a felony, although 
the felony be not afterwards In Jhet committed, is a misde¬ 
meanor at common law (y), |ranishable with floe or Im¬ 
prisonment, or both, and the party may be committed and 
indicted for it. 

Commltmeot with principal r^After describing the offbnee 
of the principal, state tliat of the accessory thus; And that 
the eaict C. b^Jbre the eaid felony was so committed as 
aforesaid, did feloniously [and malMous/yJ incite^ move^ 
procure, counself and corntnand the said A. B. to do and 
commit the said felony. And you the said keeper,** Ac. 

Commitment without tho principal t—J^or that one [or 

some person unknoum] on - at -, did feloniously i** £e,, 

describing the offboce as in a commitment of the princsipal 
and that the said C« 17., b^ore the said felony was so eom^ 
mitted, did feloniously and maliciously incite, move, procure, 
counsel and command the said [A. B, or person unknotm} 
to do and commit the said felony. And you the said 
hesper/* Ac. * 

See the form of an Indictment against an accessory before 
the fact. Arch. Wew Cr. Law, 16. 

Accessory after the fact.} After a felony has been com¬ 
mitted, if any person receive, harbour, or assist the principal 
felon, knowing him to have committed the felony, he is 
deemed an accessory after the feet (z). And this extends as 
well to the of^ce of manslaughter, as to other felonies (a). 
But it must be considered as having reference to felony only; 
the same receipt, Ac., which in felony will make a man ac- 


(«) B. V. Walker, S Osmp. SOi. (p) B- r. Biogins, S Eui, 5. 

Bee M. WmBush, B« A By. tie, Bee Arch, New Cf. Lew, 17. 

(I) Arch. New Or* Lew, IS. (a) &* v. Oreenaers, 8 Osr. A P. 

(a) 7 O. 4, c. 04, e. 0. SO. 

la) 11 A ISTict.e.40, e.l. 
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Accessory arid Principal. 

eessory after the fact^ will^ in troason, make the party a prin* 
eipal traitor (6)^ but in mieJetneanors jb not punishable at 
alUc). 

An accessory after tite fact to felony, may bo tric4 either in 
the county whoi^e ho has Iv^nacocssoiy, or m tliat in which the 
original folnny waa cn7nmitt»d(£f)* Ho may bo tried either with 
the princl)»al, nr after the principal has been convicted^); 
or he iney be indicted uiid convicted es fur a sulistanxivc 
felony (P). Tho ofleuco is a felony; but is punishahlo with 
much less severity than that of tlio principal nr the accessory 
before the fact. In felonies wilhin stut. 7 & 8 O. 4, c. *29, (the 
Larceny Act,) accessories after the fact are punishable with 
imprisonment, with or without hard hd>our, for any term not 
exceeding two yours, by sect. 01 ; und the same lu felonies, 
within stat. 7 &: H G. 4, c. (Malicious injlines,) by sect. 
IKI; in felonies withm stut. 9G. 4, c. 31, (OfTonoe'* against the 
person,) by sect. d1; in faloinos within slat. 11 G. 4 1 W. 

4, c. UO, (Forgery,) by sect. ; and in folonics witinn stat. 2 
W. 4, c. Oil, (Coin,) by sort. 18; and in felonies within Rtat. 
0 & 10 Vict.c. SO, (Malicious inj 111 ion by ox pi osi VO substances,) 
by sect, 10. 

Commitment wit^ tho princijialAfter describing the 
ofieoce of the principal, state that of tho accl*^snrv thus:— 

Attd that thf! said C\ wcU knowitf(/ the setUi A, to 
have committed thefvtonff aJoreMtid. dtdnfttmiHtrds on—, 
at —y fi'lcmouehj recctve. hai'ftour^ and mauitam the eaid 

A. B. A nd you the snul kiH'ptTf* See, 

Commitmeut without the principal For that one A, B, 
[or sffnie pt^reoti liwAnoirn] oa ,<i 2 — dtd/aloawuslyf* 
4cc., describing thn oifeucp, ns lO a commitinent of the prin^ 
cipal; ‘‘ And that thf* frud V. J 2 ., ftrll hnutotifg the eaid A, 

B, to have committed the /ciony aforeaatd^ dtd after%oarda 

on ' , at - jji’lomouaty receive,^ hat hour, and maattain 

the eaid A, JD, And you the aafd heeper^* See, 

See the form of an indictment against an accessory after the 
fact, Areh. Aetv Cr. Law, 18. 


(S) 1 Hsto, sse. 
ic) Id. 618. 

(4) 7 O. 4, c. 64, «. 10. 


(r) Id. ». 11. 

(/; 11.IE id Vice.!*. 46, ft. 8. 



Letter threatening to accuse^ nfith intent^ Ifc. 9 


ACCUSING OF tRIHE. 


Lflter aecueing or threaten^ 
\ng to aceuee^ Sfe*^ with 
intent to extort^ 9. 
Accaeingj or threatening to 


accuse, u>ith intent to ex¬ 
tort, 10. 

Accusing or threatening, and 
thereby extorting, 1]. 


Letter accusing or threatening to arcuse, $*c., lotfh zntmt 
to extort,^ By arut. 10 & 11 Vict. c« <i0. ft. if any person 
shall knowingly send, or deliver^ or utter to any other person, 
any letter or ariting accuMOg or threatening to accuse either 
the x>orBon to whom such letter or writing shall be Bent or de* 
Mrered, or any other person, of any crime punishable by law 
with death or transportation,—or of any assault with intent 
to coiDinit any rape, or of any attempt or endeavour to com* 
mit any rape,—or of any crime in aud by stat. 7 & B G. 4, c« 
29, defined to he an infamoua crime (a),—with a view or intent 
to extoit or gain, hy means of such threatening letter or 
writing, any property, money, security, or other valuable 
thing, from any pemon whatever ,—or shall knowingly 
procure, counsel, aid, or abet the comoiissjon of the said 
offencefelony) transportation for life, or for not leas 
than seven years, or Imprisonment, with or without liard 
labour, for not more than four years, aud, if a male, to lie 
once, twice, or tlirice publicly or privately whipped (if tlio 
court shall so think fit), in addition to such imprisonment. 

To constitute an ofience within this statute, there must be an 
accusation or threat to accuse; and therefore where a man was 
already indictod for a rape, and another person, not connected 
with the prosecution, threatened him that if he did not give 
him dO/. be w'ould hire witnesses to prove him guilty: this 
was holdon not to be a threat to accuse, within the meSiing 
of the statute ; the accusation had been already made, and 
this was at most a threat to support it by evidence (6), Upon 
the former statute on this subject, (7 St 8 G, 4, c. 20, s, 8,) It 
was holden that if the ofibneo consisted of a threat to accuse. 


(a) Tlie enmrs drflneit to be infe- 
Biout by itst. 7 Sc 8 O. 4, e, ■. 8, 
are ** tlie abomiaable crime of bug- 
ferfi committed with mankind or 
be«st,**and every oftsault with jotent 
to eommit the isldabomiMble crime, 
—and ever7 eoltcltstlon, perpioeioo, 
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promiee or threat oflbred or made 
to an7 pereon whoroby to more or 
induce eueli pereon to commit or 
permit the Mid abonlnable crime ** 
(t) ib V. •ToeepA cor. fis7« 
ley, Sum. Asi. York, ISSO. 



10 Acensinff •of Crime. 

it must be proTed to have been made uso of to tbe party 
threatened (6), oTj at lea&t, if made use of to a third peraoni 
it moat appear that it was ao done, with intent that he ahould 
mention it to tho party threatened (r). Hut it abtmld 
that such a construction Irould not be given to tbo present 
statute* The intent to extort money, dm*, tnoy either be ex« 
pressed, or may be implied from the Sensation or threat itji^if, 
or from oUier circumstances. Where tbe thi*eat was by a 
letter, sent to tlie prosecutor by post, it was holden that tho 
offender might be indicted for it in the county wiiero it vfue 
delivered to the prosecutor (d)« 

Commitment:—*^ On , nt », knowingiit/ ttnd felo^ 
niouely did send for deliver] io the said 6\ JJ. n certain 
letter for loHting] directed to the raid C. thn^atening to 
accuse [or accueittg] him the said C* JE> (f having [attempted 
and endeavoured to commit a rape upon Ann ^ the u>\fe of the 
said A. or as the case may be,j ** wxth a vieu> and 
tent thereby to extort and gain money ** Cpi*operty> money, 
security, or other valuable thing,] ^^frorn the said C. ; 
ogatnrf the form qf thxetatute tn euch case mads and pro^ 
vided. And you the said keeper/^ See. 

See the form of an indictment for this offence, and the cvi« 
donee necessary to support it, Arch. New Crim. Law^ 336. 

Aecueingy or threatening to occuee^ with intent to extort,] 
And by the same statute, 10 & 11 Viet. c. 00, s. 3, if any person 
shall accuse or threaten to accuse either the jierson to whom such 
accusation or threat bhall be made, or any other person, of any of 
the crimes hereinbefore specified, with the view cn* intent in any 
of the cases last aforesaid to extort or gain from such person 
so accused or threatened to be accused, or iVoni any other per¬ 
son whatever, any property, money, security, or other valuable 
thingevery such offender shall be gnilty of felony, and, 
being convict thereof, shall be liable, at the discretion of the 
court, to be transported beyond the seas for life, or for any 
teL*m not less than seven yearn, or to be imprisoned, with or 
witiRut hard labour, for any term not ezee^ing four years, 
and, if a male, to be once, twice, or thrice publicly or privately 
whipped (if the court shall bo think fit), In ad^tlon to such 
imprisonment. 

CommitmentOn , at —^feloniouely did [threaten 
io] accuse one C. qf having^ , as in tbe last form. 

See the form of an indictment for this ofiboce, and the evi* 
dence necessary to support It, Arch. New Cr. LaWy 836. 


(S) See JL ?• JhetikiUg st at. By. v« PaddU^ B. B By. 4S4. 
k se. id) Jt V. BMW*, 9 Bast, P. C. 

(c) Set Diet, by ths Judsss la B. ItSS. it v. B l r dm ed, Id. nso. 



TJ^reatcning to puhUsh lAhel^ with intent^ 11 

Acc%uing or threatening^ and thereby extorting.} 

Whosoever shall accuse or threaten to accuse any person of 
the abominable crime of buggery, comm Uteri with mankind or 
with besSt, or of any assault with intent to commit the said 
alx>minable crime, or of any attentpt or endeavour to com¬ 
mit the said abominable ennie, or of making or otfbring any 
soiicitation, persuasion, promise, or threat, to any person 
whereby to move or induce such person to commit or permit 
tho said abominable crime,—with a view or intent in any of 
the cases aforesaid to extort or gain from such person, and 
shall, by intimidating ^uch person by such accusation or 
threat, extort or gain fiom such person any propertyfelony, 
tranB|>ortation for life, or not less tiian dUeen years, or im¬ 
prisonment with or without hard labour for not more than 
three years (e). This offence formerly amounted to robbery, 
and was capit^ {/)l but tho section of the statute, by which 
It was declared to be robbery, haa been repealed, by stat» 1 
Vict. c. 87, s- !• 


Commitment j —On - ,at - ,/elonlouily did ^threaten 

the Mid C. D. to"] aecnee him the enid C. of having [nt- 
tempted a?id endeavoured to contnnt the abominable crime 
buggery with and upon him tfte said A. or with and 
upon one or as the case may bo,] ** with a view and 

tnteni then and there to extort and gain property from the 
Mid C. V.f a7id that the eatd A. B., by Own and there tn-* 
timidaitny the eaid C. by the said accusation [or threat} 
as aforesaidy did then and there extort and gain from the 
eaid C. IJ. {certain money &c«, as in larceny], ^^the property 
of him the said C* B*: against the form of the statute in 
such case made and provided^ And you the said keeper/* tcc» 

• 

See the form of an Indictment for this offbneo, and the evi^ 
deoce necessary to support it. Arch. New Cr. LaWf 927. 

Obtaining money from a person, within the metropolitan 
police disti'ict, by threatening to complain to a magistrate for 
any misdemeanor, or as an inducement to forbear #kinff 
such complaint, subjects the party to a penalty not exceed- 
ing lOf. ig). 

Threatening to publish a libetf with inimt to extort.} 

If any person shall publish or threaten to publish any libel 
upon any other person,—or shall directly or indirectly thieaten 
to print or publish, or shall directly or indirectly propose to 
abstain from printing or publishing, or shall dire^y or In¬ 


fs) I Viet e. a7, t. 4. 

(/) 7 a a G. 4, c. so. a 7. 


ig) Sle4 yiet e. S4, s.lL 



12 Admiraltjf. 

directly offer to preveot the printing or publishings of &ny 
matter or thing touclilug any otlier person,—with intent to 
extort any money or security for nionDy or any valuable thing 
from eucU or any other pei'son,—or with intiiut to induce any 
person to confer or pi'ocuio for any person any a]ipointinent 
or ottice of profit oi tru&tovory such oAondor, ou being 
convicted tbcicof, shall lie liable to be inipnsgin^, with j>v 
without hatd lubouisiu the cumnioQ gaol or house of cor¬ 
rection, for any terui uot exerrding ihi'oe ^eurs; ]>rovided 
always, that nothing heruiii eoiituiard »hull ni any luanuor alter 
or affect any law now in lurco in n.*M|>t»i*t of tlio sending or de* 
livery of threaten mg letters or writings (/i)/' 

Commitment :—** On ' . at —, threaten ove C, 1). 
to publish ft eertatn tiM oj*anti coficen4tn^ him the emd 6 \ 
D.jtoUh intent then amlthfrrhyfoej tort money from thamd 
C* JJ* : nyatvef the/onn of the utotnte. tn rnich cane made and 
provided. And you (he mud kerff4.r,** 6cc, 


ADMIRALTY. 


Its jurisdictionf 12. 


£!xantinotion and commit' 
meat by JusttreSy 18. 


Its Jttrfediction,^ Tlie admiral baa exclusive jurisdicUon 
of all offences cotumittcd on the high seas, and witiun the 
harbours, creeks and havens of foreign countries. Rut withm 
the harhouia, crooks aud havens of this country, the couits of 
common law, and not the admiral, havejunHlicuon : os for 
uistauco, if an itnagmary lino were drawn urnms the mouth of 
such crook, &c., frohi one |>omt of land to the other,—of all 
offbnees committed within such line, the common law would 
have jurisdictiou; but all offrnces committed without the line 
would be within the jurisdieriuu of the admiral. As to the 
sea sfapre, below low water-mark, the admiral has exclusive 
jurisflction) above high water-murk, the courts of common 
law have exclusive junsdict ion ; and between high and low 
water-mark, the couits of common law and the admiral have 
alternate iurJsdicUon—the courts of common law have juris¬ 
diction of all oifeucos aommitted on the strand, when the tide 
IS out—tho •idmji’al, jurisdiction of offbnees committed on the 
water, when the tide is in. 

Formerly, if a man upon land fired a loaded pistol or gun at 
a man upon the seas and killed him, the offence was deemed 
lobe within the admiralty jurisdiction; for the offence was 


(S) a k 7 Viet. e. 9 $, s, S. 
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Admtraltg, its.Juri3diction. 

d^raied to have been coromitted where the death happeoed^ 
and not at the place from whence tbo caue^c of death pro* 
ceeded (o). But now, by atat. 0 O. 4, c. 31, e» 6, ** where 
any pei^n feloniou^ly etrickea, poisoned or otherwise hurt 
upon the »ea, or at any place out of Kciiflaud, shall die of such 
stroke, poisomug or hurt m England, or being feloniously 
slacken, poisoned or hurt at any place in England, shall die 
or such stroke, poisoDing or hurt upon the sea, or at any 
placo out of England tlic offender, and all accessones be¬ 
fore or aher the fact, may be tried, &c., in the county or 
place in England where tiie death, stroke, poisoning or hurt 
shall happen, in the same manner as if the ullern;^ had been 
wholly committed in that county or place 

Al^o, hy stat. 3 & 4 W. 4, c. 33, s 77, offunceB committed 
on the higli acaiuci any Act relating to tho cuHtoriia, shall, 

for the purpose of pro'^cutiou, be doomed to liave been com¬ 
mitted on the placo oii laud in the United Kingdom into which 
the oifendei* ehoU ho Ciirned, or m which ho shall be fi^ind. 

As to offhices on land beyond soa,—by stat. 0 0.4, e» 31, i. 
7, if any British subject shall bo charged, m England, with ** any 
murder or monslaughtnr, or with buiiig accessory before the fact 
to any murder, or after tlie fact to any murder or mauslanghtor, 
the same being rcs{>cctivclyconiinittt»l on Imid out of tho Uni tod 
Kingdom, whothei* withm the kiiig^s dominions or witliout,*^— 
fi justiee of the pcuco may take cognuuoco of the olfcuce so 
charpetl, and proceed! tlioroiD,afi if it liad boon committed withm 
the limits of his ordinary jurisdicUoo. 

E^rfrtMinatton and commitment bj/Ju-^tiees»'] In all cases of 
indictable crimes or oHbuccs of any kind or nature whatsoever 
committecl on tho high eras, or in any creek, harbour, haven, 
or other place in which tho Admiralty qf England have or 
olann to have jtinsdictioo, and m all cobes of crimes or offences 
committed on land iMSyoiid the seas, for which an indictment 
may Ictrally be preferred in any place within England or 
Wales, It shall be lawful tor any one or more of Her Miyesty’s 
jnsticos of the pence for any county, ndmg, division, lil^rty, 
city, borough, or place within England or Wales, In which 
any person ebuvgod with having committed or with being 
suspected to have committed any such crime or of&nce shall 
reside or be, or shall bo supposed or suspected to reside or be, to 
issue his or their warrant lo apprehend Uie pei*son so choroid, 
aud to cause him to be brought bcibre him or thorn, or bOtsie other 
justice or justices of the peace for the same county, riding, divi¬ 
sion, liberty, city, borough, or place, to answer to the said 
charges, and to be further dealt with according to law(b). And 

(a) li, V. CttmiMi 1 Eait, P. 0* (6> 11 K 19 TicL e. 42, a a. 

960 . 



]4 Admiralty. 

•uchJustice may commit theoAnder to the common (aoi of the 
county, See., or place wherein he has jariedietlon, to be there 
safely kept until he eball be tbence delWered by due course of 
law I or he may admit him to bail, aa in ordinary culee (&)• 

The examinatloo and * commitment are the same aa in 
ordinary cases, except that they allege the oiitmee to have been 
committed the high seas, within the jurisdiction of fixe 
Admiralty of England:^’ or beyond the soas, at a certain 
place called , in the kingdom of —Where, however, 
a commitment for an offence committed at aea, itatod it to 
have been committed '' on the high bcaa/’ without also stating 
that It was committed within the jurisdiction of the Admiralty, 
it was holden to be sufficient (c)« 

Trial and punishment cf offences at sea, By stat* 2$ 
H« 8, c. 16, all treasons, felonies, robberies, vnurdcra, and con* 
splrades cocnmttied on the seas, or In any haven, ^c., where 
the admiral has jurisdiction, shall be tried according to the 
coarse of the common law, in such places and counties as shall 
be appointed by the king's commissioD* To these offences 
have since been added stabbing aud other attempts to murder 
or maim, and all other feloni^, within stat. 1 Vice c. 86, 
by the 10th section of that Act; all offences within the statute 
a^nst forgery, 11 Q. 4 ^ I W. 4, c. 06, by sect. 27 ; all 
oSbnees within stat. 2 W. 4, c* 34, relating to counterfeiting 
coin and seals, Ac., by sect. 20 of that Act; and generally, 
all other offences committed on the high seas, out of the body 
of any county of this realm (<f). The mode of proceeiling by 
commission under stat. 28 H. 8, c. 15, however, was found to 
occasion considerable delay in tlie trial of these offences ; and 
therefore the legislsturo, upon the establishment of the Central 
Criminal Court, gdVe that court jurisdiction of all ofifences 

committed or alleged to have been committed on the high 
seas, and other places within the jarisdiction of the Admiralty 
of England (e ); ** or he may now be indicted, arraigned, tried 
and sentenced by any court of oyer and terminer and gaol 
delivery for the county to the gaol of which he is committed 
for trial, in like manner as if t^ offbnee had been committed 
within the county, riding or division for which such court 
shall be holden,—the venue in the margin of the indict¬ 
ment Mng the said county, but the facts to be alleged to have 
been committed on the high seas'' (/). 

What is above mention^ relates to the trial of offbnees 


E ll A 19 VIct. c. 49, e.85. 

R. t. Jonss and Maedanslh 
,A K. tes. 
id) SOO.A«»S7. 


(«) 4 A S W. 4, e. Se, s. 99. See 
R. r. Wailaee, Csr. A M. 900. 

C/) 7 A S VIot. e. 9, MU 1, 9. S. 
8es A. V. dtrea et ah, 9 Car. A S« 
ss. 



Affray. 16 

committed on the high seotg within the jiirisdietion of the 
edtnirai. But if persooa charged in England, aa prineipaU nr 
acceuor^s, with murder or maoslaughter oommlttad on land 
out of United Kingdom, whether within the Queen^ doini« 
nions or without, bo committod for\rlaI or admitted to bail, 
a commission shall issue, under the great seal, to auchpereons 
ag^thc lord chancellor shall appoint, for the purpose of ti 7 ing 
them; but it is provided that peers against whom any indlct- 
mpTit shall be found before such commissioners shall be tried 
by their peeiK, as heratofore used (g). 

As to the punishment of ofiences committed at sea,—hy 
stat. 7 B O. 4, c. a. 12, alt offonces prosecuted in the 
high court of Adiiiualty of England, shall, upon every first and 
sulMc^^ueiit conviction, be subject to the same punishments, 
whether of dcuth or otherwise, as if such oSencee had been 
committed upon the land. And this Act would, I thmk, be 
holdeti to extend to all ofibncee committed at sea, for which 
the ofTendem are prosecuted before the Central Criminal 
Court. 


AFFRAY. 

At common laWf 1«S» I IIowandbyiDhomouppro$9$d, 

Up Mtatute^ lU. I 10. 

At common /avo.] I.ord Coke (a), and after him Hawkins(fr), 
define au affray to bo a public ofibnee to the terrdfr of the 
people. Tills mdeod is not very definite. But it may safely 
be laid down, that all violence not.amounting to felony, and 
all preparations for violence, used publicly, and calculated 
to terrify the people, is an affray. If two men fight in the 
public highway, u is an afiray. If several persons arm them¬ 
selves in a dangerous and unusual manner, for the purpose of 
a breach of the peace, and show tliemselvea publicly thus 
armed, it is an affray. But no words, liowever quarrelsome 
or threatening, amount to that offence (c). 

An affray is a misdemeanor at common law, punishable with 
fine or imprisonment or both (d). 

Commitment On ■ , at ■, in a certain pubHe 
street and highum^ therSf unlaw/uUy and to the great terror 
and disturbance qf Her majesty*s sutd^to there beings did 
make^ qffray. And you the said keepers** foe. 


(p) 0 a. 4, e. 31, 7. See R. v. 
Snnfuert S Csr. 4c K. 101. 

(a) 3 last. ISO. 


;») 1 Hsek. e. 68, ft. 1 
'e) Id. ft. a. 
d) Id. ft. eo. 
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Agent, Banker, 

By siahite,’} By tho statute of Northamptoo^ 8 Ed. 3, c. 3, 
no man sLall come before tbc king’b ju&tjces, or other of the 
king's tninlsters doing their office^ witti force aiii|^ urms^ or 
bring any force in ulFray oi Uie peuce^ oi go or rule Hriued, by 
night or by doy, in fiurs^^narkets or elbewhcre, or m ]»iesoDce 
of thejueiices or other niimbterx,—upon ]>fU 2 i ut loihutiug lus 
armour to the king, and his Iwly to prison, at the kirg's 
pleasure; constabloA and wardens of thu peace thin Uiuir 
wards bhall have power to execute this Act. 

According to Ilawkltis, a justice of the jieacc* OHiy^ extifftcio, 
proceed to the place uhoro such uu aUmy occurs. nia> seise 
the offender's arms, and CDUiinU tho offender InitisoJl to prison. 
Or if the nuatter toko place in his aliseiice, iio njuy have tho 
facts found by an inquest taken bisforti him, and may commit 
the offender. The justice should then inukc a ri'cutd of tho 
whole proceeding, and troiurhit it to tho Exchequer (c). it is 
scarcely necessary to say that this ^cry rarely occurs ui prac¬ 
tice. 

After the affray fs over, tlio |>arties cannot be approhended 
without watTant(y"). 

JToto and by whom supprceeed,} Any private persons, ii they 
see othei*s flglitiug, may lawfully |iart them, ino> stay th«*m 
until tlie heat be over, and may then deliver them to a con- 
stable for the purpose of Jiis taking them liofim' a ju^tlcG of 
the peace (g), AJifrtiort niaj a justice of pcaco intcifcrc in 
this way (A)« So a constable not only may, hut muvt inter- 
terOf if he sees persons Ughtiiig or preparing to uttuck each 
other; he may impris<in them for a reasoruihlc time, until tho 
beat be over, and should thou take tiinii before a justice ol tho 
peace (t); but ho cannot arrest them without wan ant, where 
die mSe%y has not biMin within liis view (A). 


AGENT, BANKER, Ac. 


Bfnbezzlemmt of money, 
by^ 16. 

Selling, ^e., ehattele or secu* 
rihes mtruated to him, 18. 


J^'oeiOT pledging ike property 
of hia principal, 16. 

The like <^enee under stat, 
6 6 Kief. c. 36, e. 6, p. 20. 


Embezzlement qf money, tfe,,by,’\ ** If any money or secu¬ 
rity for the pajrment of money, siiall be lutrusted to any 
banker, merebant, broker, attorney, or oilier agent, wflb any 


(•) 1 Hawk. e. as, it. 5, 0. (h) I Ilmwk. e. 05, m. IS, 10. 

( /) e Htwk. €. li, ». 81 Id. c. IS, (t) Id. s. 14. 

I. 901 9 Itibi. UA ik) I«i* s. 17. 

(o) 1 Hawk. c« as, •• 11. 
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Embezzlement of Jlfoney^ ifc, hy. 


direction in writing to apply each money or any part thereof, 
or the prucoedb or any part of the proceaUe oi buch bocurity, 
for any purpoeo epecifled in auch direction, and ho shall, in 
▼lolatiou %f goo<l liutLi and conti^ary to tlie purpose so spe¬ 
cified, 111 anywibe convert to his Awn Ube or boiiefit such 
money, heruury, or pi'occeds, or any part tiiereof raspec- 
UW(ly • ** inimicmcaiior, iraiispurtattOD ior not more than 14 
not* loKs than 7 yi>ui*a; or such fine or imprisonment [with 
or wiciioat iiard ]d{>oQr],or both, as the court siiall awai*d (a). 
Thib, however, is not to apply to tnibCoeb, or to mortgagees of 
real or jieraoimi prtiperty, lu i*espcc*t of any act by them done 
with reiutuuk to tlie property in trust or mortgage; nor to 
bankci*s, ^e., i*eccniug money payable on biicii security, 
according to tho tenor and odect tliurcof; nor to bankers, &c., 
buliuig, tiuiibt'erring or di>po&iiig of such securities or elFeett, 
to the extent oi any lieu, chuui, or dumand eunblmg them by 
law to do Ml (6). 

Whme the ]irisoiicr, a merchant, and the private friend of 
tho prosecutor, advIsMi him, as tnonoy was likely to be 
scarce, to act bills diMcounted to answer any demand upon 
limi, and odored io get them discounted for him ; one bill 
for 4s. ho acconUugly got discounted, and hauded the 

money tu the prosecutor: uuuUiur for lGH11.5s. was intrusted 
to him for tho bamo purpoMi, but of which he roadcrod no 
account: being indicted on stHt. fiG G. 0, c, G3, (which iA 
this respect was nearly the samo as the above section,) Abbott, 
0. J., held tlmt he was not au agent withm tlio meaning of 
the statute, saying that the statute extended only to caeca 
where agents wem intrusteil with hills, &c., in tho exercise of 
their particular functions or tiusinesS (c). Where an Indict¬ 
ment on the sanjo statute, charged that tlic defendant was 
intrusted ivitii iiixcliequor hills und luouoy to the amount of 
l^OOh, with a wntteu dii*ccUoii to lay it out in the funds, 


and It apfK*ai*od in cviJuuce tiut the written iustrurlion, after 
stating that tho prom^cutor was going abroad, desired the 
defeadaut to lay out the l^OOh in the funds, for tbe pi'Obecutor's 
bou, 111 the event of any accident happening to tiie prosecutor, 
and it appealed tiuit no hucli accident did happen: Lord Ten- 
tei'deii, t", J., held that tins evidence did not subtain the iudict- 
^nunt j and tlio defeiidaut was accordingly acquitted (d). 


Commitment:—** J7i<Tt on — at - , me C. D, did 
^ntrfist to A. H. (^he tJw said A. 2i. being then n banker and 
agent [or as the case may be], tbe eutn qf one hundred pounds 
[or as thu casso may bo], with directions to the said A. E. in 


(a) 7 ice G. 4, e. 20, t. 40. (s) B. r. 9 Car, Ic P. 

(Si Id. s. SOi SOS also sect. S8» 417, Muody Ic H. 91. 

post, p. iO. id) B. T. WhUc, 4 Car. A P. 40. 
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Agentf Banker^ ^e. 

icrUing to apply the ftaid tamef money for a certain purpoee 
then and there epee\fled in the said directions, that is to say, 
[here state the substance of the directions] : and that the said 
A • aftertcards on , at , in violation of yoodfaith, 
and contrary to the purp^ so in the satd directions specified 
as uforesaid, unlawfully did convert to hu otonussarid bme- 
jdt the said sum of money [or as the case may be]^ so to 
intrusted as aforesaid: a{piinst the form ^ the statute in 
suck case mads and provided^ And you the said keeper icc« 

Selling, ffc*, chattels or securities intrusted to Mm.] If 
any cha^ or yaluable security, or any powor of attorney for 
the sale or transfer of any share or interest in any public 
stock or fund^ whether of this kloffdom^ or of Great firitain 
or of Ireland, or of any foreign state, or in any fund of any 
body corporate, company, or society, shall be intrusted to any 
banker, merchant, broker, attorney, or other agent, for sale 
custody or for any sueciaJ purpose, wit hoot any authority to 
aell, negotiate, traosier, or pledge, and he shall in vlolatioo 
of good f* itb, and contrary to ^e object or purpose for 
which such chattel, security, or power of attorney shall haye 
been Intrusted to him, sell, negotiate, transfer, pledge, or in 
any manner eonyertto his own use or benefit such chattel or 
•ecuri^i or the proceeds of the same or any part tliereof, or 
the shaie or Interest in the stock or fund to which such 
power of attorney shall relate or any part thereof/^ mlsdo- 
meanor, transportation for not more than fourteen nor less 
than seven years; or such fine or ImprisoomeDt, or both, as 
the court shall award (e)« The 60th section (/), providing 
that the Act shall not apply to trustees, mortgagees, Ac^, 
applies equally to this as to the last ofieoc6(p). 

Commitment :—** That on at -, one C. JD. did 

intrust to A.B,, for safe custody [or for the purpose qf 

-i, {he the said A. B. being tkm a banker or agent, or as 

the case may be,) a certain promissory note, drawn by one 
B. F;for the payment ^fifty pounds [or as this case may be], 
taUhout any authority to sell, negotiate, tranter or pledge 
the earns ; and that the said A. B., eftenoards on ——, at 
-■ , tn violation qf good faith, and contrary to the o^ee^ 
and purpose for which the said promissory note was so tnV 
trusted to him as ^oresaid, unJaiqfuUy did negotiate, irans^ 
fer, and convert to hie oten use and ben^t [or as the case 
may be], the eaid promissory note: against the form qf the 
eieiute in such case made and providetL Af%d you the said 
keeper,** icc* 


(s) 9 llS0.4,e.aB, S.4e. 
</) AnU, p« 17. 


(g) See also soot ee, pest, p. 10, 


Factor pledging Property qf his PrincipaL 19 

See the form of ao Indictment for thia offence, and the eri* 
deaee nccebeary to support it» Arch^ New Cr» Law^ 469* 

Factor pledgingy the property of his prineipaW] ** If 

any factor or agents inlrusted, for the purpose of sale^ with 
a}iy goods or mei*chaodUe, or intrusted with any bill of lading, 
wauphouso keeper's or wharfinger's certificate, or warrant or 
order for doliTcry of goods or merchandise, sli^l for his own 
benefit, and in violation of good faitb, deposit or pledge any 
such goodM or merchandise, or any of tho said docnmonts, as 
a security for any money or negotiable instrument borrowed 
or received liy such factor or agent at or before the time of 
making such deposit or pledge, or intended to be thereafter 
borrowed or received misdemeanor, transportation for not 
more than fourteen nor less than seven years; or such fine or 
imprisonment or both, us tfie court shall awaid (A). 

Commitment Thnt on , at , one C. 2)* did in^ 
trust to A, 2). {he the said A • B. temp then and there a factor 
and agrni)y one thousand quarters ^whenty qf ^he value qf 
three thousand poundsyfor the purpose of selling the same, [or 
as the case may be] ; and that the said A. B. (fterwards on 
—i—, at ■ ■ ffor his own benefity arid in violation qf good 
faithy unla^qfiUly did deposit andpltilge the said one ihoui4md 
quarters qf fcheat with one B* FpOsa security for a sum qf 
hoo thousand pounds [ur as the case may be] bg the said 
A, B. tlfcn borrowed and received [or by the said A»B, te* 
fore that titne borrowed and received^ Of by the said A* B, 
then intended to be thereafter borroieed and received] of and 
from the said B. F,: against the form qf the statute m such 
case made and provided. And you the said keeper 

And with reference to each of the three fvSbneeSi under this 
head, it is provided by tlie 62Dd sect* of the statute (i), that 
no banker, merchont, broker, foctor, attorney, or other agent, 
shall be liable to be convict^ by any evidence whatever, as 
an offender against this Act, in respect of any act done by 
him, if he shall at any time previously to his being indicted 
for such offbnee have disclosed aoch act, on oath, In conee* 
quence of any compulsory process of any court of law, or 
^uity, in any action, suit, or proceeding, which shall have 
been tend Jide instituted by any party aggrieved, or if he shall 
have disclosed the same in any examination or deposition 
before any comtnissionere ofl^nkrupt. 

The etat. 7 ^ 8 G* 4, c« #), e* 61 {k), contained a proviso 
that nothiog therein should extend to such factors or agents 
as deposit or pledge such goods or documents merely ae a 


(k) 7 & 6 O. 4, C. SO, aSl. 
U) 7 k 0 0.4, e. SO. 


(k) Supra. 
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AgenU Bof^kerj 

Mcnrity for such sutha aa may be doo to thorn from their 
priDcipal, or for the amount of any bilU drawn by or for their 
principal on and accepted by thorn. ^ 

The like offence undPr etnt, 6 ^ C K/cf. c. 39, jr. 6-] ** If 

any agent, intrusted with tlio possession of goods or of the 
documents of title to goocLt, slidU, contrary to or witliou^tho 
authority of his principal in that bohalfi for hi» own henetit 
and in violation of good faith, make any consignment, (]epo««it, 
transfer, or delivery of any goods or documents of title so in¬ 
trusted to him as aforc'^id, as anil by way ot a pledge, lien, or 
eecurityj^^r ehall, contrary to or without such authority, 
for his own benefit and iu violation of gooil faith, acce]it any 
advance on the fuitti of any contract or ugroamont to consign, 
deposit, tranfoT or deliver such goods or doetimcufs of title as 
aforesaid evoi^y such agent shall lie dotmied guilty of a ml^de- 
tnoanor, and being convicted thereof, shall he sonteneed to 
transportation for any term not exceeding fourteen yeain nor 
loss than seven years, or to sudei* such other puiij^hineut by 
flne, or linprisoument, or by both, as tho court shall award ; 
and every clerk or other person who shall knowingly and 
wilfully act and assist in making any such consignment, 
deposit, transfer or delivery, or in accepting <ir procunng 
such advance as aforesaid, shall lie deemoil guilty of a mnule- 
meaner, and being cuuvictcfl tlioi'cof siiali he liable ut tho 
discretion of tho conrt to auy of the punishments whicli tho 
court shall award as hereinbefore lost incationcii .—Provided 
nevertheless, that no such agent shall bo liable to any pro^- 
cutloD for consigning, depositing, trHUsfcrrin^, or dehvoniig 
any such goods or documents of title, in cose the saiue shall 
oot be made a security fur or subject to the payment of any 
greater sum of monoy than the amount which at the time of 
such consignment, deposit, or transfer, or dcli\'ery was justly 
due and owing to sucii agent from his principal, together with 
the amount of any bills of exchange drawn Ly or on account 
of such principal, and accepted by such agent: provided 
aUo, that the conviction of any such agent so coovictod as 
aforesaid shall not be recelve<l in evidence in auy action at 
law or suit in equity sgainst him, and no agent intrusted as 
aforesaid shall be liable to be convicted by any evidence what¬ 
soever in respect of any act done by him, if he shall, at any 
time previously to his being iuilictcd for such oiFonco, have 
disclosed such act, on oath, in consequence of any compulsory 
procGHs of any court of law or equity in any action, suit, or 
proceeding which shall have betm bond fide inNtituted by any 
eg^rieved, or if he shall have disclosed the same in any 
examination or deposition before any coinniisaioner of bank- 
rupt,'» 
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Commitmont On^ being then a factor and 

agenty teas wtrueted n$ e%ieh factor and agent by C. 2>. with 
the poeeeesion of [Ktating the property]^ of the goode and 
ehattefa oj^ho ffntd C» 2>. qf the value if ; and that 

the Mid A. JJ. afterwards on at - , without any 

authority from the sa^d C* D»y hts principal in that behafy 
dxde^or hie oion ben ft and in violation of good faithy de^ 
posit the same with F., by toay of pledge, lien and security 
[ot Qfl the (ufcnc may be] : against the yhrfn of the etatuie in 
such case made and prooidaL And you the said keeper tec, 

Sco tho form of an Indictment for this oiTbnee, and the eft- 
dence necessary to support it. Arch. Aew Cr» law, 400. 


ALIENS. 

Offences by al/ens.’i Aliens are punishable in this country 
for olh^uccs committed hiTO, in procisoly the same way as 
natural-liovn sulgocts; if indicted, ^c. it is no excuse wliat* 
ever, that tlio act charged against them is not an offence in 
thoir native country (a). 


AMEN031ENT OF INDICTMENT. 

For variance as to written I For varianceinothsr respects, 
instruments, 21. | 21. 

For vr/r<<7y?cc as to loritten instruments.'] By stat. 9 6. 4, 
c 10, any court of oyer and terminer and delivery [or 
court of qiiartor sessions (b)] may cause the record on which 
any trial may bo dcpimdmg before it, in any indictment or infbi*- 
matiOD for a misdemeanor [or any offence whatever (c)], 
when any vuriauce bhali apjicar between any matter in writing 
or in punt, and tho recital or setting forth of it upon the 
record, to bo uiiieuded, on payment of suoh costs (If any) to 
the other party, as the court sl^l think reasonable; and there* 
upon the indJ shall proceed, as if no such variaAce bad 
appeared. 

For variance in ethsr respects.] By stat. 14 & 16 Viet, 
e* 100, s. 1, a variance between the indictment and proof,— 
in the name of any county, parish, the name of the 

owner of any property therein mentioned,—or in the name 


(e) R T. Eicp^ 7 Car. St P. 450. 
{k} 12 it IS Viet. C. 46, «. 10. 


(e) n U IS Viet c. 40, •. 4. 
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of any person therein allegred to be injured or intended to be 
iiyared}—or in the name or description of any person, matter 
or thing therein named or describe,—or in the ownership of 
any property,—the court may amend, if they ttnnk it not 
material to the merits ef the case, and that the defendant 
cannot thereby be prejudiced in his defeoee (c)« Where in an 
indictment fbr obstructing a highway, there was a mfstalrt' in 
the description of the highway, it was hoi den that the indict* 
meat might be amended under this statute (ci)* But no 
amendment, in a material part of an indictment, can be tnado 
under those statutes, or at all, afler verdict, so as to prevent a 
defendant moving in arrest of judgment (c). 

As to amendment in opponts, Ac., see oiifc, vol. 1, p. GO. 


ANATOMY. 

See ** Dead Bodiee^^ 


APPEAL, COURT OF. 

The court and ite judgee^ 22. Hearing and judgment^ 24. 
Appeal^ tn what coses, 23. Subsequent proceedings^ 
CasSf 23. 

The court and ifsjudges.j The establishment of a crimicHl 
court of appeal, by stat. 11 A 12 Viet. c. 78, is the greatest 
improveynent which has perhaps over been made iii the ad- 
nfnistratlon of our criminal law, so fur an relates to indirtuble 
offhneea. It gives a defendant the full effect of a writ of ent>r, 
speedily, and with little expense to cither party; and tlie 
doubt or difficulty being pointed out by the Judge who tried 
the case, affbrds the judges of the appeal court the best assur¬ 
ance they can have, that no frivolous objections will be sub¬ 
mitted to them. 

The Judges of the court comprise the whole of tlic fifteen 
judges of the courts of common law at WcHtminster,—the 
justices of the court of Queen's Bench, the justices of the 
Common Pleas, and the barons of the Exchequer. But by the 
3rd section of the Act the jurisdiction and authorities by 
this Act given to the said josticee of either bench, and barons 
of the Exchequer, shall and may be exercised hy the said jus¬ 
tices and barons, or five of them at th4 least, (of whom the 

is) 14 A 16 Vlct. e. 100, «• I. («) it. ?• Larkin, 96 Law J. 

Cd) a. V. Siorsr, S6 Law J. 196, m. 

17 ^ m. 
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Lord Chief Justice of the court of Queeti'a Bench, the Lord 
Chief Justice of the court of Commoii Pleu, and the Lord 
Chief Baron of the court of Exciiequer, or one of such chieSi 
at least, elaill be part,) being met in the Exchequer Chamber 
or other convenient place (a)» « 

f’t what eases.^ By stat* 11 & 12 Viet* c» 78, s« 1, 

^en any person shall Imve been convicted of any treason, 
felony, or misdemeanor, before any conrt of oyer and terminer 
or gaol delivery, or court of quarter seseions, the judge or 
commissioner or justices of the peace before whom the cas e 
shall have been tried, may, in his or their discretion, reserve 
any question of law, which shall have arisen on the trial, fbr 
the conuderatiou of the jusUces of either bench and barons of 
the Exchequerand thereupon shall have authority to respite 
Mecution of the judgment on such conviction, or postpone the 
judgment until such question shall have been considered and 
decided, as he or they may think fit;—-and In either case the 
court, In its discretion, shall commit the penvon convicted to 
priion, or shall take a rooogoizsnce of b^l, with one or two 
siifficieot sureties, and In such sum as the court shall think fit, 
conditioned to appear at such time or times as the court shall 
direct, and receive judgment, or to render bimnelf in execution, 
as the case may bo/^ Although justices of the peace are alone 
mentioned here with retore nee to a court of quarter sessions, 
yet it baa been holden that a recorder at a through sessions 
may reserve a question for the opinion of the judges of this 
appeal court (A). 

Under this section, the judge, justices, or recorder may re¬ 
serve ** any question of law, which sliall have ariaeif upon the 
trial even a question upon the form of Uie indictment (c), 
or a question arising upon a motion in arr^t of judgment (d% 
So a question which at the trial was made the subject ^ a 
motion in arrest of judgment, may be reserved (e). But the 
court, under this Act, have no authority to review the judgment 
pv^ by any judge, justices, or recorder upon demurrer (/); 
indeed it is now declared, by a rule of this court, ** that no 
case be heard upon any demurrer to the pleadings*^ (g), 

CiueJ] In order to obtain the opinion of the court of appeal 
** the Judge or commissioner or conrt of quarter sessions shall 
state, ID a ease signed in the manner now usual, the question 
or questions of law which shall have been so reserved, with 


(a) 11A in Virt, 78, n. 3* (d) H, v« Marttn^ tupra, 

(S) it. v« C U K. <«) B.w, Martin^2Car^UK. 900. 

if) B, V. Faderman et «!., IS 
(s) Vtde i 0 fm ; snd tee A, v. haw i. 147, m. 

UVSS, 8 Csr. «cK. OSS, R, v«Aftfr- (p) UukTr. T, lOTIei. lOLsv J» 
twi» Id. OSO; IS Law J, 187, m. sv. 
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the fipecial circiiTn^tanceB upon which the same ehal) have 
arisen ; an<] such case bhall i>o trauMnittcil to the said justices 
and baruns” (//)• And it has hocn holdon tJiat where the 
assizes are linltien h<'fare two judi^K, and one of ./lein w)io 
triSK n criiiimal rase, after reserving a point for tho conaidora- 
tion of thrs court, dies, the other jiid^e may state md sign 
tho case (i)- 

Tho cose must briefly stufo the question or questions of law 
roBervedi and such farts only as raise tho question or questions 
submitted ; if the question turn upon the indictment, or upon 
any count thereof, then the caso must sot forth the indictment, 
or the particular count. It must state, also, whether judgment 
on the conviction was passctl, or postponed, or the execution 
of the judgment rtwpitod« and whether the jicrHOQ convicted 
be in prison or has Imii discliargod on recognizance of bail to 
appearand receive judgment, or to render himself In exacu* 
tion (A)« 

The original case, signed by tho judgo, or corofnissioner, or 
chairman of sessions, and soveutcen copies of tJio same, ono 
for each judge, and one tor each party, siiali bo dhlivoted to 
the clerk of tho court at the Exchequer Chainhor,WoHlminster, 
at least four days before the day appointed for tJin sitting of 
the court; and tlie foe thereon, payable to tho dorks of tho 
said judges, siiaVl not exceed the fee payable on demurrer or 
other )>aper books [2s.] as coiitaiDcd in tho table of fees 
allowed and aiuictioued by the judges, punuunt to stut* 1 Viet. 
c« 30 (1). 

Also, whon any case is intended to be nrguod iiy counsel or 
by the parties, notice theieof must lie given to the clerk of the 
eonrt, at ’least two days previously to the sitting of tiio 
court ini). 

Hearing and judgment ^ Upon the case lieing thus trans¬ 
mitted j the said justices and barons shuU have full power 
and autliority to hear and finally determine the suid question 
or questions,—and there upon to reveiv), affirm, or aineud^ny 
judgment which shall have been given on the iudictmcntor in¬ 
quisition on the trial whereof such question or questions have 
arisen,—or to avoid such judgment, and to order an entry to 
be made on the recoid, that m the judgment of tho said jus¬ 
tices aud barons the party coo vie ti^ ought not to havtfboen 
convicted,—or to arrest the judgment,—or oi*dor judgment to 
be giTon thereon at some other session of oyer and terminer 


(a) 1 1 6c 13 Vlft. c. 7S, s. a. (I) RulsTr. T. Id Viet. 19 lav J. 

(i) Jt. V. 9S LsvJ. xv. 

187. (m) Rule Tr.T. Id Viet. 19 Lav J. 

(k) Rttlo Tr. T. Id Viet. 19 Lsv d. sv. 

XV. 
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trr gaol delivery) or other seasioDS of tlie peacoj if no judg¬ 
ment filial 1 have boon iK'fore that timo given, aa they shall 
bo advised,*-~or to make auch oUier order aa justice may re¬ 
quire (n). % 

If tlic caso bo argued by coonael, they must condno thom- 
fiolves to tlio cubo aa ntatefl, anil urgue it upou the facts therein 
Riu^tioned (</). And if the judge, chairman, or j'ecorder who 
reserved tho caso, bhull have omitted any mutter which may 
be deemoil matonal, the coiinsid, liefore the case comes ou for 
argumont, blinuld apply to him to insert it {p). 

Aide, the judges shall have tho |im\er, if they think fit, to 
cauM3 the case to he bcmt buck iot amendment; and thereupon 
the same shall he ameiuJed areordmgly, and judgment shall 
bo de1ivi*V(Hl after it shall Invc lamn mnondtHl (q). 

The **jiidgmont or judgments of tlicbaicl justices and barons 
shall he <lclivoro<l iu open court, after bouring counsel or the 
parties, in caMi tho pm^ccutor or the poi'sou convicted shall 
think it fit that llie com) shad lio argued, m like munnor as 
the judgineuts of the superior cotirta of common law at Woat- 
mmster arc now dolivoixHi ” (r). 

Subseque7it proreofloitf^ “] *'8ucii judgment and oinler, If 
any, of the a;nd justtcos and baivuis, shall bo certified under 
tho hand of tho )>rosiding chief justico or ciiiof haiou, to tho 
dork of nsbize or bib di [luty, or to tho dork of tho peace or hU 
deputy, the case may be, who diall enter the same on tho 
origuial iccord in j)ro|>er form; and a certificate of such entry, 
under tho hand of tho clerk of assize or liis deputy, ur the 
clerk of the peace or ]ii<4 deputy, us the case may hr, in tiio 
foim as near as nia.v he or to tlie effect meutionod in tho 
Achedulo aunoxed to tliib Act, with the necessary alterations to 
adapt it to the circumstnncca of tlio case, shaU bo delivered or 
transmitted by him to the sheriff or gaoler iu whose custody 
the person convicted shall lie; and the said certificate shafi ho 
a sufiicieut wan*8iit hi such sheriff' or gaoler, and all other 
persons, for thn oxocutioii of the judgmeut, os the same shall 
be so cortlfictl to have been affirmed or amended, and execu¬ 
tion sliall be tiiercupou executed on such juilgment,—and for 
the discharge of the person convicted from further imprison¬ 
ment, if the judgment sliail bo reversed, avoided, or ai-rested, 
and in that case each sheriffor gaoler shall forthwith dischaigc 
him, and albo the next court of oyer aod terminer and gaol 
delivery or sofisions of tho peace shall vacate the recognizance 
of hail, if auyand if the court of oyer an d terminer and 


(r) II Sc la VtcL c. 7H, n. 9. 8m 
M. T. Wetb. 18 Law J. dO, m.; a 
Car. Is K. 1)38. 

(fi) R V. Bnnth, eCar. it K. 88Z. 
VOL. IV. 


(p) R. V. Smith, 4iiprft. 
iq) n Icia Via e. 78, 1 . 4 . 
(r> Id. S. 8. 
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gaul deliyery or eoart of quarter ftessioDA ehall bo directed to 
gi?e judgmeut, the said court shall proceed to give judgmeat 
at the next seeslou (r). 

The following is the form> glyen in tho schedulcsto the Act, 
of the r 

Certificate of the Clerk of Assize or Clerk of the Peace* 

Whereas at the session of the peace for the county of , 

held on -, hifore - and others thdfrfcllofvSf [or at ths 

session of oyer and terminer and gaol dehtrry held for the 

county q/* , on -, before^ among others^ Sir A* S*j 

knight j one of the justices of the court qf and —, 
[here name the quonim commtssioiierej] <f oyer and 

terini/urr and gaol ilefiviTyf] A. B*^ late of —, labourer^ 
having been found guilty of felony^ and Judgment thereupon 
givenf that [state tho sulMtanco]* the court before whom he 
tons irwd reserved a certain qveshon of law for the eoneider^ 
ation of the justices of either bench and the btfrous of the 
Exchequer^ and execution foos thereupon respited in the 
meantime: 

I'his IS to certfy^ that the said Justices and barons having 
met in t/ie Exchequer Chamber at itextminsfer^on tho 

day of -, tt was consaicfed by the saed justices and 

barons there that the Judgment aforesaid should be annulledf 
and an entry made on the record^ tfuit the said A. B. ought 
not, in the Judgment of the said justices and baions, to have 
been convicted of tho felony aforesaid ; and you are therefore 
hereby required forthwith to discharge ths said A,B, 
your custody* 

2'o the gaoler qf —i and the sheriff of , and all 
others whom it may concern* 

(Sigatfi) E, F* 

• Clerk of the peace for the county of -, 

[or. Clerk of assize for 
as the ca^ may be]* 

And to prerent any fraud being practisod, for the purpose of 
getting the prisnner discharged by means of a^forgod or altered 
certificate, it is enacted, That every person wJio shall fonte 
or alter, or shall oifbr, utter, dispose of, or put olf, knowing 
the same to be forged or altered, any certificate of or copy 
certified by a chief justice,—or any certificate of or copy 
certificHl by a clerk of assizo or his deputy, or the clerk of &e 
peace or his deputy, as the case may lie,—with intent to cause 
any person to be discharged fiom eu«»tody, or otherwise prevent 
the due course ofjustice,—shall be guilty of felony, and being 
convicted thereof shall be liable, at tho discretion of the court, 
to be trans^ported beyond the seas for any term not exceeding 


(r) Ilk la yjet*c« 7S,s. C* 
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t«Q yoftrfl) or be imprisoned for any time not exceeding three 
yeardi with or without liard labour and solitary conOnement^ 
both or either, at the discretion of the court before which he 
shall be trieU*' (s). 


APPROVER. 

By the ancient law of this country^ if a man, Indicted for 
treason nr felony, eoufesi^ed tho indictment, the court might 
admit him to boconie an approver against all other porsous 
who wet'e Jointly concornod with him tn the commission of 
tho oifbAce; in which cai«e he lodged hU appeal agemst his 
companions with tho coroner, and if he succeeded in eon* 
vlcttng them ho was usually pardoned: but if he failed in his 
appeal, judgment was immediately given against him upon 
the indictment (a). 

From this has originate!^ the modern practice of admitting 
accomplices to give evidence against their feliows, particularly 
in cases of felony. This is done, either by the justice of peace 
before whom the ofTenders are brought, or by application to 
the court beloie whom they are to l>e tried. This should be 
done with great caution, and not without being fully apprised 
of part the apjirover has taken in the otfence, and being 
satisfied that his companions cannot bo convicted without his 
testimony. Where this is not the case, it is better for the ex« 
amlning justices, if there be any evidence sufficient to wari*ant 
a commitment without tho evidence of the accomplice, to 
commit the acconipUce as woU as the others, and leavo it to 
the judge at the assizes, or the chairman at tho quarter 
sessiuus, to exercise his discretion in ordunng the accomplice 
to bo taken as a witness before tho gi'and jury or not, if an 
application for that pur|K>se bo made by tJio counsel for the 
prosecution. 

If, however, the Justice, under the circumstances of the 
ease, think it right to receive the evidence of the accomplice, 
be should not muke any promise to him of pardon or impu-' 
iiity, either as to the offence in question, or any other of 
which tho accomplice may be guilty; if the latter act fairly, 
make a full and unequivocal conles^on of his and his com^ 
panions* guilt, ond give his evidence before the grand jury, 
and aftei'Wards upon the trial, in a fair ingenuous man nor, be 
will have an equitable claim to a pardon, or to a commutation 
of punishmont, for that oifeoce (^), hut not with respect to 


(j) 11 St 19 VICt. S. 78, t. 0. 
(a) eev a Hawk* c* Si. 


(^) M, V. Muddf Cowp. SSI, 



28 


ArmSj Trainf/iff to the Use of. 

other oifonccs comnutted^ cither by himself alone or in com* 
pany with other compautons (c'}« 

As to tlie ovidorieo of an accomplice, and tlio necei^sify of 
roufirmmg it by other testimony, see po$t^ tit. ^idencc.'* 
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Tr'ftfmng^ 28. 

idaotfj iruoiiul^ 20 . 
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liy ^tat. GO G. 0 jc 1 < 1 . 4, c. 1, 8. 1, aN meetings and aN- 
.Hi j.ililiuji of for the purpose of training or dj'ilhng 

nicniselv<jH, oi of tramwl or dnllod, to tlie use nf arms, or 

ioi thr purpo&c of jirai'tiMiig luihtury exorcises, niovomentb, 
(M* (NolutioDs, wiChtnil ujiy lawful authority fixim His Majesty, 
«»i the Ilcutenaut or t\v(» justices of the peace of any county 
oi ndiug, by coiiimissioji or otherwise for so dom^, are pro* 
lubitcd. 


7 'rftinmg,] ** Every person who shall be present at or attend 
du\ such ijicptuig or assembly, for the pui|HMeof training and 
dnlliiig any other pei*suu or perMins to the UF>e of uriun, or the 
jiraclico of military exercise, moTomeuts, or ovolutiona, or 
vUn hi lull tnuii or drill any other person or persons to tlio use 
of linns, or the practice of military exercise, movoinents, or 
evolutions, or who shall aid or assist therein,’' to bo trails* 
poiud for not 11101*0 than hcveii >ears, or impnsoncd for not 
ihirve than two^car^ (d)» Hie prosecution must bo com*- 
iiu need within six calendar inoaths after tho offence com- 
initlod (c)i 

f VnimutinHiit ,^For that 0f4 , at —, a eertnin meeting 

ottfi nssvtnbly of persons vius tinlawfuUy holden^ wtthout any 
tna fal authority tn that behalf for the purpose qf bemg 
tntiued and drifled to the nsc tf anne, and to the practice 
0 / fUtlttary exetetse and roolHiionsi and that he the said 
A. Ji. then unlawfully vyns present at and dul attend 
ihv said mci’ttng and assemblyfor the purpose of then 
Oruuitig and drilling other persons then and there 
pr4 iscni lo the use qf ar/ns, and to the practice mtft- 
tat y exercise and evolutions: against the form if the 
statnlc m siwh case made and provided. And you the said 
kvipCCf t&c. 


(r) n V. Ducf, 1 Phil, Et. a?. 
R. V. lU* E. T. West, Id. 


(d) 00 o. a ft 1 a. 4, e. 1, a u 
(s) la. •• 7. 
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^eing trained.'^ ** Every person who shall attend or bo pi'o* 
sent at any such meetlair or asKembly as aforesaid, for the pui - 
pose ofboiy^, or who shall at any such meeting or assembly 
bo« trained or dnllod to the use of arms, or the practice of 
militaiy oxorebte, movmncntSi or ovofuttons;” hne and un- 
prisoameut not exceeding two yoni's (f), Tlio pro'^eention 
miAt bo conimcncecl witlim six calendar montlis after the of* 
fence comTiiitted (<^). 

CommitmentHamc as the above form, to the asterisk,** 
aoci tliori thus: for the purpoxe qf fheti mul there bemtj 
traineil and ttnfU'd to the vxe of arout, and to the 
of m/htffri/ ex ore tea and eroJutione: a garnet the form oj 
the statute in euck coee made afid provided. And you fh* 
said kep}fer^ tcc. 

Diepereing mich meeting^ It shall he lawful for any 

justice of the peace, or any ocmstablo or peace olhccr, or any 
other person acting in tbmr aid or nasLHtunco, to Uispcreo any 
such 11U lawful meeting or a>aoYiibIy, and to ori*t>t mid detaui 
any perbon present at, or aiding, obsistiog, or ahetUug uir. 
such ussc^mhly or tnceting as afon^said ; und tboju^^tico befo.V 
wJiom any jicrsoci so annstcd slialt t>o brought, may coiiu/ni 
him ftir trial for such oflonce, unless he shall give bufTicicni 
bail for his appearance at the next itssizos, or goniTsl or qiiar> 
ter flGssiuQs, to ai.swur to any luthctmunt wUicIi may be pi e* 
fenced against him, for any such otfonce against this Act** f/) 

Actions agoiust jiibticos or jicacc ofhcciN, tor imytlilng doii** 
by UiciD under this Act, shall b«T connuutiocU witlilo mx 
uimitlis after the aetdono; the venuo must ho in the county 
whore it was done. Pica, the general issue ; the defeiulant :<> 
have double costs if lie recover ( 0 » • * 


AltnAIGNMEiVT. 
Sec " TriaL*^ 


ARREST OF JUDGMENT. 

A defendant may move in arrest of judgment, for all dcfoct^ 
or matteixs of objection which are not cured by verdict, l 


{/) Ouo. ssc 1 U. 4,c. 1,1.1. 
<i;) Id. I. 7. 


(A)00 0. S afi 1 G.4, C. 1, I. S. 
(t) Id. s. 0 . 
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ihall noW) therefore^ enumerate the drfecte which are cored by 
verdict, and which of cooreo cannot be made the subject of a 
motion in arrest of jud|&nient: ^ 

1. Every objection to an indfetment for any fohnal defect 
appaiTUt on the faro fliereof, shall bo taken by domoirer or 
motion to quash ench indictnirut, befuro the jury shall be 
sworn, snd not afterwards ; and every court before which any 
such ohjoctlon shall be taken for any fnrnml defect may, if it 
bethought necessary, cause the iudictment to be fbithwlth 
amended in such paHIcMlar by some officer of Iho court or 
other person, and thci'euf>on the trial shall proceed as if so 
such defect had appeiirod (A)* 

No upon any indictment or information for 

any felony ur mjsderiicanor, whether after verdict or outlawry, 
or by confession, dcftiuh or otlieiwi>e, shall l)o stayed or i*p« 
versed for want of the averment of any matter unm*cesaary to 
be proved,—or for tlie omission of tho words •* as appears by 
the record*^ or the woitis wdh forte, and or the 

words against the pence,”—nor for the insertion of the words 
**agatvst ffie fot^i of the siaiutCt*^ in^1ead of the words 
against the ftvmx of ths statutes^' or vfce versa , nor for 
that any person or persons tneutioneil in tho indictment or 
juformation is or are designated by a name of office or other 
descriptive appellation, iDhtead oi lib, her, or tholr proper 
name or names,—nor for omitting to state the time at which 
the offence was coniniitiCfl, in any case whcio time is not of 
the Phscnce of the offetice; norforstatiugthe time iinperfoctly ; 
nor for ^tatll 1 g the offbneo to have hcen committed on a day 
subsequent to the dnding of the indictment or cxliibitlQg the 
inform DtioD, or on an iinpoissiblo day, or on a day that never 
happened nor for want of a projier or |>crfcct venue, where 
tho court shall oppoar by tbo indictment or information to 
liavo had jurisdiction over the offemeo (/)• And this extends 
to indictments for oifences committed abroad, as well ns for 
offences committed in this country (m). This latter provision 
as to venue, howc>cr, does uotaid thnomissiou of venue, alto¬ 
gether (w), or the laying of the venue m a wrong county (o). 
By stat. 14 & 15 Vict. c« IIK), s. 24, no indictment shall be 
holden insufficient for any of the defects above ciiiimorated, or 
for want of a proper or formal conclus^ion, or for want of or 
imperfection m the addition of any defeudant, or for want of 
the statement of the value or price of any matter or thing, or 
tho amount of damage, injury or sjioll, in aoy whore tho 
value or price, or tho amount ot damage, injury or spoil. 


ik) Ulc ISVict. «. 100, s. 25. <n) «. v. 0*C<ninor et al, IS 

(0 7 0. 4, c. 04, s. 20. Law J. SS, m ,5 Q. U. 10. 

ivi) Dauf/la$ T. The Qvtfwi, 17 (oi H, v. 2 Q. B. OSQ. 

Lsw J. 177, m. 


Arrest of Judgment. 81 

is not of the essence of the offence* In what cases the indict¬ 
ment may be amandcdt see ante^ p. 21. 

3« No j lodgment after venlictupon any indietment or infor- 
matioD for*any felony or misdemeanor, shall be stayed or re¬ 
versed for want of a similiter;—nor by reason that the jury 
process hhs been awarded to a wrong ofKcer upon an insuffl- 
cicAt suggestion ;^aor for any misnomer or misdescription of 
the officer returning such process, or of any of the jurors;— 
nor because any person bus served upon tbe jury who haa not 
been rotumed as a juror by the sbei^ or other officer;—and 
that where tlie offence chained has been created by any statute, 
or subject to a greater d^ree of punishment by any statute, 
the Indictment or information sball after verdict be held suffi¬ 
cient, if It describe the offence in the words of the statute (9). 

4. Whore there arc two or more counts, and one bad, and a 
general verdict as to both, this is not the subject of a motion 
in ati'est of judgment: because the judgment may still be 
several, though the verdict be general (r). And where the 
indictment contained two counts for lai'cooy, and a third count 
stating that the prisoner feloniously receive and had the goods 
^*60 as aforesaid foloiiiousty stoleu, taken, and carried away/' 
it was moved to arrest the judgment, because the jury, by their 
verdict on the two first counts, bad negatived the larceny as 
aforesaid;" but the judges hohl that Uio lost count was good, 
and tlie judgment ought not to be arrested;—some of them 
holding that the woi^ ^'so as aforesaid" might be rejected 
as surplusage, and others that supposing these words hLl the 
efieci of importing into the third count that the prisoner had 
stolen tbe goods, that still tbe third count would be good (s). 

5« And lastly, the court have no authority to amond an in« 
dlctment for a material defect, after verdict, so as to prevent 
the defoodant from moving in arrest of judgment (0* 


ARSON* 
See Arson." 


iq) 14 Se 19 VicL c. 100, i, 01* (s) R. V. Ctaddoek^ 90 Law J* 

See it* Xartifi H wa.. Ad. 4c Kl« 31, m. 

481* (0 R. T.Xorkin, SSLaw J.l85,in. 

(r) Arcli. New Cr. law, 173. 
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ASHXULT. 


1 {^imfnon ass/tuff fintf hattsrf/, p. 3*2. 

3. tn ^}fti ticuhir p. 9L 

- - itponjuitttcei,^ ^Y., tn rattvf f\f icrrrA, p. 94. 

— ■> ■ viittn jH'tH'v or rvi'vtiitr^otficcrH^ ]>, 9.'>. 

— to fimiri‘hvn>*to$ij p. H**. 

*!> pttrf^itonCi* oj' con:*inrttcy to ramoxongc^y p. U6. 
3. i>thvi onsuott»^ ]K 90. 

ictf/i ffftrnt to cofumit a felony y p. 30. 

- ■■ — '\nthci‘Ht asseovUitf P 37. 


1 . Common Af»a%ilt and Jlattcry^ 

WJiot.'} An as>ai]]t la an »Ucmpt to do n fmr^onal injury to 
nnothor. An utti*iii\it to rob uuoth^r. iin niti'TDj^f to oomrait 
a n\\n\ nil nttumpt to liavo caniul knowledge of a girl under 
ten yeav^ of and the like, Uit) called at«saulU. Ihu in ite 
usual uud ifMncted son^, a common assault means an attempt 
or oiler, AMth torce and violcucu, to do n (*nrpni*al hurt to 
uuotlier : ns h\ at him, with or without a weapon; ox* 

]>reHontmg a unu at him, at a dishmco (o viiich the gun will 
oaiTv, piHivuicd it he iooflcd that it can ho diNclnirgod (f?); 
02 )ioiutiug a ])ltrl)thrk ot kxtn, wluKt standing within tlio 
reach oi it; <ir hnldrng u]> ont*V ^l^t at him ; or by ati} other 
x*ash act, done in un angry or threatening manner (/i). So, 
riding towards a mnn with int<*nt to do him a corporal injury, 
that ho was oidiged to run away to avoid it, was holdon by 
Loid Tentcnlon, C« J., to l»6 an &^eault(e). 8o, where it was 
prov<*<l that A. advanced in a threatening attitudo with an in- 
tention to strike 2i , so that liis blow would almost immu« 
(] lately have I'cac bed 13. tf ho had not bec^u stopped; Tuidal, 
il, J., held that thia was an as^ali}t in point of jaw, altliough 
it appeared that at tho particular moment wlion A. was 
^to)lped, ho was not near onough for his blow to take e^ct (d). 

A battery is an uijiiry, however Moall, actually done to tho 
perHon of another, in an angry, revengeful, rndo, or inhoUmt 

(fi) 32* V. Jameip 1 Car. Sc K. (e) Martin v» Shojy2^$ S Onr. 

sao. k P. S7a. 

(&) I IIa\»k. c. C3, 1 .1. (d) Stfph^i ▼. Mvvr$, 4 Car. k 

l\ 340. 



Common Assault and Battery. 33 

mannor, as by spitting in his fiico, or in any way touching him 
in anger, yiolcntly him out of the way, or the hko(«). 

But it iH no baiti^ry to lay one^s hand gentiy on anothei, 
againat ^v^lom an olFicor )ias a warrant, and to tall the olficot’ 
this lit the man ho bc*<ik^(y}: or to lay ono’a bund on a man, 
if It be uecefisary to do so,m order to mwb liim with proccKt^ 

(Vf ii a horse, being suddenly frightoned, run away with a 
roan, without his f<iult4 and run a^nst and injure auothc* 
man, thiH is no assault m the rider, fur which orem a vi\.\ 
action could ho nininluiued (h). 

So, if an oflicor, having a warrant against a roan, who mil 
not Mitfcr liimselt to hu arrested, beat or wound him in «tij 
attem}>t to take him ^ or, if a parent m a rcusonablc munnwi 
chastibe his child, or a master his servant, or a schoolTnu»<t(« 
hts »<c1Jolar, or a gaoW his prisoner ; or, if one cooHne u (rtrii<l 
who IS jiisane, and hind or l»eat him, m buch a iiiamicr us 
projicr mills circuiiihtances; or, ifauian force a bword froift 
one, who threetenn to kill unother therewith; or, tf a m.n. 
gently lay lus hand u]Km another, and thereby htay him Irotti 
lucitmg u dog ugaiust u third |>erbOti; or, if 1 lioiit one (with 
out wouudiijg luin, or throwing at him a dao^crou^ weapon w 
" who wmigfully endeavours with violonco to dispossess me ni 
Illy lands or goods, or thn g<KMlK of another delivered to me to 
safe custody, and will not deM^t upon my Isyiui^ luy linno 
gently ou him and disturlimg him; or, \1 a iiiati beat or (a^ 
some sav) wound or maim oue, who makes au asrault upon 
him, or upon his wife, pui*cnt, child or master, es]Mjcially if it 
a]ipcar that lie did all he. could to avoid flghtjug heforu he g.ivi 
tlio w'ound, or if a tnim light w;lli or l>e.Ht one who atb^min*- 
to kill a btrangcr: (hose anti flic like ai*e not docizicd bx'eaelie 
Ilf tile peace (0^ the defendant in such coses tuayjii'>fdv 
the battery, by ^nuig tho b]iecial circumstaiiceb iii evult ^let* 
under the plea ul not guilty [J). But if two parties go out toi 
the ]iurpose of lighting with thoir fists, and they strike one 
anothf'T, they arc cucli of thoiii guilty of on assault, and it is 
quite immatcnul which of them struck tiic tii*st hloM' (i&). So, 
where' it ap£K*ui'cd that tlic defendant, oltliongh he at fifst 
sti'uck ill his defence, aftiTWiU^ds contmuctl to stnko the prosf>-. 
cutor ironi revoogo, after tho necessity for it hod ceased, ht. 
was lioldou goilty of au assault and buttery (f). Where au 
exciBO-ofiicer gave a man a soarcli wan'ant to look at, wiio 
refused to deliver it back to him, and a sciilillo ensued : on au 


ie) 1 Hawk. e. 62, %. 2. 

U ) Id. 

(g) llarruon y. Sodg^m, 10 B. 
^ C. 445. 

(h) Otbbon v. Pcpp€r, 1 Ld. 
Buyin. 94, 2 Sulk. C97. 


(«) 1 Hawk. e. 60 , i. 9 
(j) III. C. 62 , s. 9 
fk) lH>r t*oleridce, J., id if \ 
L^ivu, 1 Cur. k K. 410« 

H* V. Vrucollg 1 Car. U zu 
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Assault. 


indictment for an asiiault^ Loi'd Tentcrden loft it to the jaxy to 
say, wherher the ofhccr had uxed more force than wim jioccasary 
to recover poasieiMion of the warrant If a man conduct 

himaelf iu a dlMoi*derly manner in a public housd, and upon 
the landlord'^ requc^tio^ him to dejiart, ho rofnso to do so, 
the landlord Ir jubtified in laying’ liande upon him to put 
him out (n). » 

The puniahment for a common a«Rau1t and battery, when 
the party prosecuted by indictment, is« floe or imprison¬ 
ment, or both; and the defendant may be ordered to 6nd 
surotieH for keeping the |>eacc. Also, if the assault have oeca* 
sioned actual bodily harm,’* tho court may order the offen¬ 
der to he kept to hard labour iluring tho whole or any part of 
his imprisonmont( 0 ). Jlut tho iodietmont In Mich a caao 
should allege that the assault did occasion actual bodily 
harm.” See the form of such an indictment, and the evidence 
necessary to support it, vlrcA* A'ew Cr. Law, ^64. 

Commitment ;^On , af ■* —, did assault 

and beat one C. D. And you the so id ktvfwr, &c. 

See the form of an indictment for this offenco, and the evi¬ 
dence necessary to support it, Arcb. New Cr. Law, 

As to summary convictions for assaults, seo ante, voL 1, p* 
137, kc. 


2. Assault and Ilattcry fu Particufur Cases. 


Upon justices, in case of 

wreck, 34, 

Upon peace or revenue 
eers, 


To prevent apprehension, 35. 
In pursuance of conspiracy 
to raise ioafftis^ 30. 


Upon Justices, in case of tervek,"] If any person shall 

assault and strike or wound any uiagiMrate, officer, or oUier 
person whatsoever, law folly authorized, on account of the 
exorcise of his duty id or concerning the preservation of any 
vessel in distress, or of any vessel, goods, or olTects wrecked, 
stranded, or cast on slioro, or lying under water;” transporta¬ 
tion for seven year&, or imprison ment with or without hard 
labour, for such tei*m as the court shall award (;?)• 


Commitment:—On ■■, at ——, unlawfully did assault 
one C. D., and him the said C. 2). did then and there strike 


(m) n. T. Milton, Moody Sc M. (o) 14 k 15 Viet. c. 100, $. 20. 

107. (p) 0 a. 4, e. St, s. 24. 8ee list. 

(n) fforrell v. Jaef/son, 6 Car. k 9St iO Vict. c. 90, is. 14, 45. 

P. 925, Monariu v. Brooks, Ztl. 

504. 



Assault upon Officers^ 9fe. 33 

and beat [or tootmd], on account of tho exercise of hie the 
said C.JJJs dutp in and coneemin^ the preeetrwtion (fa 
certain vessel then and there in distress [or aa the case may 
be], he the said 6*. bein^ theft and there a [maffistratef 
or ifficer^ or personi fawfully authorized in that behalf i 
agnxnst the form of the statute in such case made and pro* 
And you the said keepery See* 

See the form of an indictment for this offence, and the evl* 
dcQce necessary to support it^ Arch. New Cr» Law, 268* 

Upon peace or revenue o^cere.^ An assauU upon ** any 
peace or rovenae officer, in the due execution of his duty, or 
upon any person acting in aid of such officer,^' is punishable 
with imprisonment, with or without liard labour, for not more 
than two years, and the court may also 8ne the offender, and 
require him to find sturotics for keeping the peace (g). If, 
however, the assault on a revenue officer be committed whilst 
he is engaged in the execution of his duty m tho proveution of 
smuggling, tho pum^hmontie transportation for seven years, or 
imprisonmont aud hani labour for uot more than three yeai*s [r) • 

Commitment:— On ■, at -, unlawfully did aseault 

and beat Ofie 6% !>•, he the said C. D. being then ami there a 
[peaC€*oJficfry to ?ri/, a constable of thrsaid partshy or reve^ 
nuc qfficcTy to wi/, an officer of Her Majesty*s excxsely 
and in the due exocutirm of his duty us such [constable or 
revmue (officer] then tnid there beiny: agahist the form of 
the statute in su<*/i case made and proeidcd. And you the 
said keepery &c» If the assault were upon a person who was 
acting in aid of a constable, tfre., say^Ae the said C.JJ. then 
and there acting xnaxdof one E^F.y a poace*qfficery &c., 
as above. 

See the form of an indictment for this offence, and the evi¬ 
dence necessary to suppmt it, Arch. New Cr. JLuwy 287. 

In either of these coses, however, tlio ju&ticcs may proceed 
summarily on stat. i) G. 4, e. 31 (i). 

To prevent apprehension.'] An assault upon any person, 
with intent to I'csist or })revent tho lawful apprehension or de¬ 
tainer of tile party so assaulting, or of any other persons for 
any offeoce for which he or they may be liable by law to be 
apprehended or dot Allied,*' is punishable with imprisoinnent, 
with or without hard labour, for not more than two years, and 
the court may also fine the offender, and requiro hin> to find 
sureties for keeping tlie peace (r)« 


(e) 0 G. 4, C.Si.i 25. 
lr)bSt9 yicL c. a?, •. 00. 


(4) Ants, voL 1, p» 180. 
(1) 0 8 , 4 , c. 81, 9 . U5. 
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Commihneot :—On -, at -, unlanifally did assault 

and beat one C. JD., with intent thereby thm and there to 
re^t and prevent the iaw/id appreheffgton [ or detrtiner'\ of 
hint the etnd A% JB^/or \havmrj felontoualy stoletithe ijootls 
of one /. X,]: atjaimt the form of (he atatnte in such case 
made and pnn'filed^ And you the soxd keepery ikc. 

Sec Ihe form of an imliotiuont tor tluti oiTcDco, anil the eTi- 
donce iiccoi>sury to support it, Arch^ A'ew f *r. Law, 21)1). 

In pursuance of rons^nracy to raise lottyes^'] An 
committed in purhnance of any couspinrry in roiHO the rate of 
is puniMiahle Hith tmprisomneut, null or nitliont 
hard lahouFi for not moro than two yoHVH. and thr court may 
albo tine tlio odendor, otid m|mre him to find hurotiCH foj 
keeping the inace (/)• 

Commitment :—On —* at ^~^,vnlanfulli/ did assantt 
one A, 2i,, in pursuance of a conspiraeij Iwtioeen him the sutd 

Jj, and others to raw the late oj (hen loatjes • ayaaist 
the fonn of the tdatute w such euee mndv and provided. 
And you the said keefPcr, ic. 

Xs tn ri>:8aults upon dcor-kccpcrB, H^*OJfost, tit. Larceny,*' 
find Index. 


3* Other Assaults. 


^sS(fvlt irith intent to co/n^ 
in it it felony, 3G. 


Indecent assaults, 37. 


Assault inth mfent to commit a felony.^ An‘'assault 
nrdh hitcjit to coinmil. a felony,* —-jh pimiftlmhle with inipru 
Mnniinit, wdh or without hard labour, for not moie than tw'o 
voaist; and the court may also fine the (dfuuder, and re(]iiirc 
hiiji to find Niiirtirb for keeping (liu |>caec (ti). It huh bcK'n 
already lemarked (x), tliet an a&iauU i8 an attempt to do a 
personal injury; and whore tJiat injury, if efibctul, would ba 
a felony (us jn Uie caK* of rape, the violation of girls under 
the age of ton yGai* 2 », unnalinal oflences, and the hku), for all 
attempts to comtnit it, where tlio felony ih not completed, the 
ofiendor may bo indicted and puoialied under tho above 
feerbon. 


Cominltnicnt :— On -, at -, did unlaufully assault 

one A. Ji., with iiitent [her the said A. J5., then and there 
fnolently and against her will feloniously to ravish and 
carnally to know, or as the case may bo, describing the 

(f) 0 Q. 4, e. 31, t. 23. flee itat D O. 4. c at, i. S3. 

0 G. 4, c. ISO, ante, vol. 244« (x) Ante, p. 32. 
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felony, as in a commitment for it] ; affainst the form of 
the statute in such case made and provided. And you tJis 
saui icepeTf See. • 

% 

iHflerntt assculfs.^ Taking indoennt liberties with the 
perboi) of anoMicr, female or male, against her or his will, or 
>^icro it is merely submitted to from fear, or from bubmission 
to tJio uiithurity, wlueb tlic offender may have over tho 
parly,—18 iloerncd in law an assault, and piiuibbablo as 8 ucb. 
Wbete u|jon nn iinlictmeiit against a sclioolmnator for an as¬ 
sault wuli mlciit to commit n rnpo upon ouc of Ins foinalo 
bcliolars, with a soenud count for a commoD assault, it ap¬ 
peared from the evidence, tiiat he did uot actually attempt to 
conujiit a rape, nor fierliaps intimd it, but he hod taken most 
indceout lihcrtics with the |Kn*Mni of the girl, and without her 
eoriMoit, alChoiigli bho did not actually offer resii.«taQCO: tho 
judges wore of opinion that tlio ovidouco was fully sutficiuut 
to .>upp<irt tii<* count for a common assault, ultbougli not for 
tho ubbsiiilt with intent to commit u rape (<7). So, whoro a 
girl wout to A ()uu(*k doctor, to \H^ curetl of hoinif complaint, 
uikI he, pretend jug that ho could not othcrwbo judge of her 
illness, than by Koemg her uakod, pulled olT bur cloihcs; liemg 
indicted for this Hpocmlly, an<l also upon a count for a com¬ 
mon assault, tbo jury lieiiig of opimoii that the defbitdant did 
not I’caliy tbink tluit bisKeonig Uie girl naked would assist him 
in judging of her 1Uuoss, touiid him guilty; and tlie court 
lield the conviction on tlio count for a common assault 
good (//). 80, where a girl of fourteen years of ago was placed 

by her parent under tho oiro of the dofoiidant, a luciUcal 
man, ui consoquonce of illiiCbb arising from suppressed men¬ 
struation ; be iireonliQgly gavo her miKhcines, and 021 her 
coming to ]ii 8 house, and informing him that she was no 
bettor, be naid,—*‘ihi*u I must t<y furthermcaiib with you,'*— 
uud he thci*oupOQ took bold of her, hiul lier ilnwu in the sur¬ 
gery, took u]i her clothes, and liml conuoxiou with her, to 
wluch blic made no rusnstunro, licheving, as shesw'oro, that she 
was subiiiUtmg to medical treatment for tho ailment under 
which she luboured: tlie deiondaut being indicted for an 
assault at the quarter sesbiouBfor i^over, the Hecordor told the 
jury that tho girl being of au age to consent, if she consented 
knowing the nature of what tliu defendant was doing to her, 
it could not be dei^mud an absaiilt, but if they woro satisfied 
that she waH iguorsiiit of ihu uature of tUo defeudaut's act, and 
fjondjide believed that buwas, as lio rep rerouted, treating her 
medically with a view to litir ciii*e, it was an assault; and the 


la) 2 i, y.John 11* & Uy* (h) At Vt AoimjAi, MS*, snd Ry. 

ISO. Hco aUo A* V. JSudsr, Q Car* A U. Itf. St^post, tlU 

u K 3da. 
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Aitaimler. 

jury convicted him : thie ea^ being bronglit before tho Cri¬ 
minal Appeal Court, the judges held that the KeenrUor had 
put the CiUae very properly to the jury, and that the conviction 
was right (c)« ^ 

But where a man was indicted for carnally knowing a girl 
between the ages of ten and twelve, and in other counts for an 
assault to do so, and for a common assault: and tho evidence 
only proved an attempt to have carnal knowledge, which iiurt 
the girl, but which appeared to have been done perfoctly with 
her consent: the judges beld that the defendant could not be 
convicted for the awiult with intent, Ac., or for tlie common 
assault, it being done with the girPs consent; but that ho 
might beiodictod fur a miMlcmeatior m attempting to commit 
the offence (d), So, where three boys, each under tho age of 
fourteen years, had connexion with a girl nine years old, with 
her assent, and as from their ages they could not be indicted 
for the felony, Uioy worn indicted for on asaault,—the jury 
found them guilty, saying at the some time that the girl was 
an assenting party, hut that from her tender years uhe did not 
know what she was about; but the case being referred to 
tho Cnmuial Appeal Court, the judges held that as tho juiy had 
actually found that the girl consented, tho convictiou was 
wrong (c)* However, a girPs merely submitting to such an 
act, IS not to be dcumt^ conclusive of lier consent to it, as it 
might in the case of a woman or adult girl, but the jury will 
have to judge iroin the facts of the case, whether she con¬ 
sented willingly, or merely suhinittod to it from fear, and If 
the latter, the defendaut may be convicted (/). 

The commitment ni such a case, may bo os for a common 
assault 

Sec the form of an indictment for this offence, and the evi¬ 
dence necessary to support it, ^IrcA. Ifeio (Jr. Xnic, 313. 


ATTAINDER. 
See ‘‘ TrioZ." 


(e) n. T. Ca$e, 10 Law J. 174, m. (J) JL^, 0 Car. 4c P. 722, 
\,d) it V. M/rtttn^ OCar. Sc P.21S. pc/ Culendge, J« 

(/) JL T. lUati at al^ 2 Car* U 

K. Od?. 
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ATTEMPTS TO MURDER, Sec. 

Attempt to murder by pai^ Attempt to do bodily it^ury, 
eoHy 30. ^e.t by ehootxng^ etabbyng^ 

Afte^npt to murder by eiab^ 42. 

bhiff^ 40. Doing bodily injury^ with or 

Attempt to mxtrder by at* without loeaponf 44. 

tempting to drowny eyffo* Doing hoddy itifuryt by ex^ 
catCf ^c.y 42. plosive substauees or com* 

owe liquidSf 43* 

Attempt to murdiT by poison.1 Who§oev6r thaU ad* 
miniator to, or enu^e to tnkon bj, any pemon, any poison 
or other debtructivo thing/* with intent to commit murder, 
ahall bo guilty of felony, and buffer death (a). To bring a 
cabO within tins miction, it must appear that it was poison 
or otiiev Ucbtructive thing/* which was administered, and 
that It was actually taken into tlie stomach (^). It is not suffix 
Clout thot it should be merely offered or tendered to the 
party, or left for him in order that he might take it (c)* If 
the evklonce leave this doubtful, the ofibndei* may 1^ com* 
mitted for an attempt to poison, as shall presently be men* 
tioned. But whether the thing administered bad any bad 
effect or not is immaterial (/f). 

And whosoever hhall attempt to administer to any person 
any ]>oison or other destructive thing,** with intent to commit 
murder, shall, although no bodily injury be effected, be guilty 
of felony, and shall be transported tor life, or for not less than 
flftocn years, or be imprisoned, with or without hard labour, 
for not more tliad three years (e). Where A. gave poison to B., 
with directions to adiuiuistcr it to C.; and 11. instead of doing 
so, handed it over to C., telling him at tlie samo time the in¬ 
structions A. had given him : it was holden that this waj not 
an attempt to administer the poison by A. 

If It appear that the act was done wilfully, it will bo suf¬ 
ficient presumptive evidence of the intent. 

Commitment:—On —, at -, did JMoniously ad* 

mtnufter to one A, D. one ounce loeigkt qf a certain poison 
called white arsenic [or did feloniously attempt to administer 
fo, ^e. as above, and stating the particulars of the attempt], 

( 0 ) 1 Viet. e. as. K. 3. (d) Jt. v. Ctuderoy, 2 Cor. k K. 

(S) Sse It. T. Ciidman, Ry. k 007; 10 Law J. 119, m. 

M. 114. and per Pork, J., m i{« v. (r) I Viet, c. Bfi. f.a. 

HarUy, 4 Car, k P.099. '{/) B. ▼. WtUiams d^Rsss^ 1 

(c) Hes B. V. Lemis. 0 Car. k P. Cai. k K. 5S0. 

ISl. B. V. Harlsy, supra. 
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Attempts to Murder^ Spc. 

with intent thereby/ then and thereJeloniotisl^, wilfully mul 
of his nmlice aforethought^ fheeaiU A. Jin to poison^ fall and 
tnurder : against the form of the statute such case made 
anti premded. And you the satd keepery See, ^ 

Seo tho form of an indicimDnt for tulmiDlbtcring i>oisou, aud 
the evidence to 9ui>|iort it, Arch, Aeto Cr, iMtOy , otid 
tbe form of an indictinent for to adiuiaiotrr 

and the ovldouce to support it> Id, 

Attempt to murder by stabbmg^ ‘5*^.] Wiiosoov«*i .Nbull 
etab, cut, or wound any )>orM>Ui or blinll by any unmans whut- 
soever caum: to any person any bochly injury dati^oiuijs it* 
Jife,” with intent to niunlcr, .^ball l>c guilty of icluiiy, and 
suflbi death (g), A contus'd wound, cuu8ed by n piocc ot 
motol or the like, not iiM.Hi toi cuttin^ti not a cutting' within 
the Act (A), but It is a wounding;, within tbo moiinni(; of it 
and where sucii an mstruinitit, though unt commonly used for 
the pur])OBc, was <*apablo of cuttini^, and a(*tua)ly did ^ive the 
prosecutor an inebrd w'oniid, it wah holdeu to Ihs a rut within 
the mOimiiig of tJu* Act (t), Jiut a wound withm tiic incuiiius; 
of tliH Art may he inflicted with a baifiincr or hhid^con or 
other blunt mstrumeut, If it break the skin and draw blood (k). 
So, knorkiiig u man liuwn, and kickin;; him Jii the faoo w ith 
iptirt vjuloncu, broakm|^ the skin and drawing; blood, luis been 
holdcn toLf* a woiuidiui? (/)• lint a w*ouiid mfiicrcd with tJn 
hands ur tcutli, as by bcatmg wiUi tho flbt.H or biting, is not 
witbm the Act (w). The vioicnce with which the ac( ih com- 
iniUod IS to bo consideml more with rcfuienre to tbr luLeiit 
with winch it is done, lint it In immaterial in what part oi 
the body tho wound is given, if it otherwise upiiear t<i liuvc 
been given witiiin tlio intent mentioued in the statute (n) 

As to tbo goneraJ oflhnco bore ineutioued, nuniel), any 
bodily injuiy dangumus to lifo,*' it was huldrii that htrikiiig 
and kicking a child, knocking its head against a br.un in Uir 
ceiling, and then throwing it ilown upon a hnck floor, ><» to 
cause a concussion of thn hi am, amounted to tins ufleuce, if 
proved to l>c done with intent to murder; but Paltcbun, J., 
hold that 11101*0 mast he proof of a positive intent to nimdcr , 
merely proving that tiic act was ilono under circuinbUiicch, 
tliat if dt*ath had unsued, it woiiJd have been murder, would 
not bo sufiiciout, if muider were not in fact latcndtHl (p), 

( 9 ) 1 Vict. c. es, 1* s. (b Si. V. ShaJMf, & CiU icP 

(a) R. T. Adamty 1 Roa.AO?. 004. 

(0 it. V.//rQ/ff ard, H. Sc Jl/. 76« (m*) (■or Patteson, J., ir» H, v 

R, T, Piter AtkinMOtit tJ. 104. Jiarru, 7 (lar. Sc P. 440. Jl. t. {site- 
(A) Ji, y Withtrsy Ky. Sc M. U04. vtnuy liy. k, M. 400. 

R, V. Paynt it /il., 4 Car. Sc P.55B. </») riots v. Ordftik, 1 C?ir. h, 

R. V. Wood ^ M‘SlahOHy Rf, Sc H« P. SOS. 

070. (s) R. ▼. Cruse vt ux,y S Car. St 

P. 641. 
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By Stahbihg^ Shooting^ Sfc. 

CoTnmitmcntOn —, ot ■» did fc^onioxi^ly ntah and 
vsound one A, for cause unto one A* Jt, a certain bodily 
ii^'ury dayyerous to hfoy to wit —, by then and there Jeto^ 
nwus/y —, Itero stnto tlio act clone,] totfh intent thereby 
then yelontoffslyf iOi/J'uUr/f and of his maiieo aforethought^ 
the sntd Ji. to htll and mnnfer: against the form of the 
s^itutv in such case made ami prootded^ And you the said 
Aevper, 6iC, 

Sots tho form of an iudictmont for tho offbneo of gtahbing, 
cutting fir wounding, and tlio cviUonce necessary to support it, 
Arch. Aeir Cr. hnia^ ‘2o\K And see tbc form of an iiuiictixioni 
for doing ntlier iKidily injuty daogomus to life, and the cri- 
denco iiCcc*Nvury to support it, Id. 

Aiifi wliosocvrr shall shoot ut any person, or shall by 
drawing a trigger* or Id any other mannor attempt to disebargo 
any kind of ]oa<lc4larm?v atanyperhon,^’witli iDtentio murder, 
ahull. altlKuigh u<i hodily lujiiiy* shall bo elTertcd, bo guilty of 
felony, and Imi hniisportoiifor hie, or not less than Hltcon years, 
or be impi'isomHl w*ith or u'lthout huitl labour for not moro 
than three ye&TNfp). NVhero the prisoner hud but tho barrel 
of a ])ercuss]oii gun, dotaclied from Uic stock and lock, but 
by striking tlio percusHinn cap, wlnrh was on the nipple of tho 
ban*cl, he fired it at, and shot Ih : this was holdon to be a 
shooting witliiii the meaning of tlie Act {g). ThS clause of 
the statu to, howeror, reluhM more particularly to shooting 
without wounding, shooting and wounding being within tho 
second section (r)» Ah to the attem]it to shoot, it has been 
bolden that tho gun nr pistol, at the time tho trigger is 
drawn, A ‘0 , mast bo in a state to oObet tho injury inteudod; 
and therefore whoro the pistol, though loaded, was not 
primed (s), or witoru, altlioiigh loaded and primed, yet tho 
touch-]lolc w'as plugged up, ^o that it could not Ik) fired (f), it 
was holdcn not to Iw a case withlu tho Act# So, where tho 
pTi>ouei* fired into a room whore he imagined tlie prosecutor 
to be, I>iit he was uot tliere at tUo time, it was holdon not to 
be witluu tlic statute (u). 

Comaiitiuent for shootingOn -, nt with a 

ciTtain gnUf loaded w/th powder and divers lendm shotsyfelo^ 
niovs/y did shoot at and against otic A. li.y xcUhintent thereby 
then and there felonzouslyf wilfully f and of hts malice afore- 
thoughty the saul A. H. to kdi and murder: against the 
form if the statute in such case made and provided. And 
you the saut 6ce. 


(p) 1 vtct. c# ss, s. a# 

iq) H. V. < •iMiteiy a Car# ft V. 904. 

(r) Sec notr, p. 40. 

(«) U. ?. Wm. Carry li. ft Rj. 


977. ft. ▼. Jamstt \ Car. ft K. 990. 
(^) ft. T. Uamit 6 Car. ft [*. lOti 
[u) ft. T* LoscH, U SIo. ft R. 90. 
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Attempts to do Sodxly Injury, 

See the form of an indictment for this offence^ and the eri* 
deuce necessary to support it, Arch, Ncto Cr, Law, 270. 

Commitment for attempting to shoot :-^On -at ■■ ■■■ 

certain loaded io wlt^ n pintolf then and there loaded 

with powder and one leaden bullet^ at and against one A. i?., 
/eloniousl^ did preeentf pointp and lereft anil then and ther^pf 
by drawing the trigger of the said pistol [or as the case may 
bej, feloniously did attempt to discharge the same at ayid 
against the said A, Ji,, with intent, Arc. as m the last form. 

See the form of an indictuiont for this offence, and the evi¬ 
dence Docosaary to support it, Arch, Neto Cr, Law^ 272. 

Attempt io murder^ by attempting to drown^ suffocate^ ^c.] 
Whosoever shall ** attempt to cirowu, suffocate or strangle any 
person,*’ with intent to murder, sliall, altiiough no bodily 
injury shall be effected, be guilty of felony, and be transported 
for life, or for not less than fifteen years, ov be imprisoned with 
or without hat'd labour for not more than three years (e). 

Commitmeot:—On *■ , at - •.feloniously did attempt 

to drown [or m^ffocate or strangle} one A, 7^,, by then and 
there [&e. stating how}, with intent thetchy the%% and there 
feloniouslyf wilfully^ and qf his malice aforeihonghtj the said 
A. S. to kill and murder: the form of the statute in 

such case^ade and provided. And you the said keeperj See. 

See the forms of indictments for these offences, and the evi¬ 
dence necessary to support them. Arch, ^tao C>.7^io,276,277. 

Attempt to do bodily injury ^ by shooting^ stabbing, 4*c.] 

Whosoever unlawfully and malicjously shall shoot at any 
person, or shall, by drawing a trigger, or in any other manner, 
attempt to discharge any kind of loaded arms at any person, 
or shall stab, cut or wound any person,”—with intent to 
maim, disfigure, or disable such person, or to do him some 
other grievous bodily harm,—or with intent to resist or pre¬ 
vent the lawful apprehension or detainer of any person,—^hall 
bo guilty of felony, and be transported for life, or for not less 
than flft^n years, or be imprisoned, with or without hard labour, 
for not more than tbroo years (lo). Whore a pistol, loaded 
with powder and the wadding only, was fired at a woman, 
and so close to her and in such a direction, that it was capable 
of doing her grievous bodily harm, the court held it to bo 
within the statute (x). As to the attempt to shoot, and as to 
stabbing, cutting, and wounding, soe antCf pp. 41,40. A wound 
inflicted by biting, has been bolden not to be within the 
statute, that being intended to apply only to a wounding by 
some Instrument, and not to a wounding by the teeth or hands 

(9) It, ▼. Wnu Xuehstif IL Ie 
B y. as. 


(•) 1 Tict. e« SS, s. 3. 
(w) 14. s« 4. 
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By SJiOotinfff StabHnfff 4 *^* 

or the like (t/)* But where a man straek another with an air* 
gun on the hat, with great foi'co, ao that the hat inflicted a 
contused |round upon the head, the juilgea held this to be a 
wounding within the meaning of the statute (a). It is gene* 
rally underAtood, that to constitute a wounding, the ekin most 
be broken; and in one case, three of the judges held that, 
aiipposing it to be a bi*eakijig of tlie cuticle, or outer akin, 
would not be sufficient; the iuner as well as the outer skin 
must bo broken {a). But wboro it appeared that the prisoner 
hit the prosocutor a blow with a hammer in the face, which 
had the efluct of broakuig the jaw in two places, and the skin 
was bzx)ken infomully, but not externally: Lord Denman, 
C. J., and Park, J,> held this to bo a wounding witliin the 
meaning of Che Act(^)4 

As to tlio intent, it may bo inferred from the conduct or 
expressions of the party, b<doi*e or at the timeofhia committing 
the net, or aflcrwurrls from the nature of the wound itself; 
but the latter is not in all caaos to bo depended upon aa a test 
of the mtent, for the wound may be slight, and yet the intent 
of the piu'ty inflicting it evidently such as is mentioned in the 
statute (r)« Cutting a female child's private parts, for the 
purpose of cnlai*gnig them, has been holden to be a grievous 
boddy harm within the meaning of the statute, and to have 
been done with that intent, although the hymen was not in* 
Jured, and the wound not deep or dangerous (rf)« Where the 
prisoner wounded the prosecutor, in an attempt to rob him, 
and was indicted on this Act, Colendge, J., told the jury that 
if they thought tliat the wound was iuflicb^ with intent to do 
the prosecutor some grievous bodily harm, in order to efibc* 
tuate the purpose of robbing him, they should And him guilty; 
and he was found guilty accordingly (c). 

As to what apprehension is lawful, that subject has been 
already treated of, under the title ** Arrestante, voL 1, 
pp. 12^, 132 (/). Malice is also made an ingredient in this 
offence, by tlie words of the statute. But this must not bo 
understood to mean a precouceived malice against the indi¬ 
vidual, which, if death had ensued, would have rendered the 
offence murder, but that kind of malice which may be in¬ 
ferred from the party's purposely committing the offence, with 
any one of the intents stated in the statute, and not in the 


y) T. fTarrit, 7 Car. tc P. 440. 

z) Jl.v.8/uard, 7 Id, 640. 

(a) JR. v. S Car. 4c 

P. 03S. 

<S) J<. ▼» Ltefuird Smiihf 8 Car. 
k P. 17d. 

(c) Ji. T. ffurU, Bum. 93. 


(d) B. ▼. Coxt B* 4c R 7 .309. 

(r) r. Botcem, I Car. Sc M. 149» 
(J ) See H, V. MemSt 7 Car. 4c P* 
318. U. V. 1 BtarJe. 046. 

Jt, T. ltiehstt$, 3 Camp. OS. it. v. 
Taylor, 7 Car. 4c P» 800. Jt. V. 
WhaUty, Id. 843. 
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necessary defonce of Ids person or property (y). -Also, if a 
man shoot at or cut imagining that he is doing Mi to B., 
and out of mat ICC to U.^ he may be stated to dune bo 

with intent to maim or diaoblo A., and the facts will bo con¬ 
sidered as proying thut stalement (s). 

Commitment same as that Cot stabbing, shooting, Ac., nnti% 
p« 41, but stating the intent thus: U7/M intent thrrvht/ lh(^ 
and there [fo maon the saui A. 7^., or to dfrjifjffrr or 
abhj or to do eome ^ruvous botli/u harm to ftm soid A. /f., 
or to resist and |>r£t>rrtf the htwiul apj/rrhenefon and dc~ 
tainer of hun the stud C. />., or of one as the case 

may huj: against the form of the rtainte tti such rttse >nade 
and provided. And you the ^tiui herpoTf 6ic. 

Sec the form of on iodictmont for shooting or otteoijitfDg to 
shoot with intent to dognrvoiis bodily Jmrm, and tiu* evidence 
necessury to support it, Areh. A"vw Vrtm, iMtr^ il74 ; of indict- 
xnent for stabbing, cutting, or wouudmg with iliu like intent, 
and cvidenco, Id, 

As to shouting at ycssols or boats bulonging to tho navy or 
roTcnuo, hoepost, tiU **Smuggling.^' 

J)oing bodiiy injarg^ rmth or without wapon,] Tfauy 
person shall unlawtully and rnalicioiuly uiBict upon any other 
person, cither with or without any weapon or lUKtruinont, uiiy 
grievous bodily hui‘tn,—or utiUwfully and inuliciously cut, 
stab, or wound any other person: —lui^Hlcmcanur, imprison¬ 
ment wit it or ivithout hai^ labour for not more than threo 
years (a). 

Commitment for inflicting bodily injury:— On ——, at 
, dtd untntffullg and nmltctouslg mfiict uponom. A, Ji. 
grievous bod*tg hann^ by [here stuto the facts siioiilyj : 
against the form of the statute in such case made and pt'v- 
vtded. And you the saul keeper^ See. 

See the form of an indictment for tliis oflbncc, and the ovi- 
dencQ lieceebory to support it. Arch. New Cr. Law, 

Commitment for misdemeanor in cutting, stab hi ng, or 
wounding:— On ■, nt ■, untawfutty and maliciously 

did siab one A. JB.: again ft the form of the statute in suck 
cane made and provided. Attd you the said keeper, Ac. 

Sec the form of an indictment for tliis oflbnco, and tho evi¬ 
dence necessary to support it, Arch. New Cr. Laio^ 207. 


(y) H, V. f/r{tpth$, $ Cnr. A P. (s) P. v. Jfunf, Uy. 6c M. OS. 

84S. Sec Arch. Cr. SU SO, SK (a) U A 10 Vict. c. lli, b 4. 
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Jiif Explosive Substa ncc s . 

Domff boilt/^ bff explomire substavees or corrosive 

liquids,] ** Whoever shall unlawfully axid Tnalicioiisly, by the 
explosion of i;uii]iow(l 0 r or other explosive substiince, bum* 
maim, diAigure, disulilo, or do auy grievous bodily harm to 
any perKon, sliall bo i^uilty uf felony transportation for life 
or not tliuu Itlleoii ycarsj or imprisonment with or with- 
liard labour for not more than throe years (6). And 
whoever sb>ill unlawfully and nialioou^ly use any gun- 
pewdoi or other ex[)losivo sub>«tuiico to t*xplodii,-^or send or 
deliver to, in* cause to ho taken or received by any person, 
any cx]ilosivo sub^tancoi or any other dangerous or noxious 
tluug,—or cast or throw ujioii or otherwise hpply to any 
pet Min iiiiv corroMvc thiid or othiu* destructive or explo* 
81 ve Hulihtunri*,—witli iniont, in any oi the coses aforesaid, 
to burn, iiouin, dis/)gui*o, or disable any person, or to 
do soiiH) jnievous liothly liarui to any person/’—shall, 
although no liodily injury bo oHbetod, be guilty of felony, 
ami be tnin^^porteii for life, or not loss than fiftoeu 
years, or im|n]>ouod, with or without hard labour, for not 
tiioru til an three yo«u*s (r). Hoihng water was holdon to bo 
A dostiuctivo matter,” within htat. 1 Viot. c. H5, s« 6, the 
former rtatulo upon tbiK subject; and, tliorefore, where a 
w'oinan ]><»uml lioihng water ovtu* the taco und inUi thu cur 
of hrr husband, wluUt ho was asleep, whinli caused tern* 
porary bljiidnesM, nnd on one side permanent deafness: it 
was Inildoii tlirit she might be couvicUnl upou that statuto (</). 
The oflbnro of scuilhig cYp]o»i>e Mibstanccs to pursons, for 
tlio piir]in‘>c of doing them soniu bcHldy injury by the ox-* 
ploslou, nas holdoii not to be an attempt to dischargo loaded 
arms, witfiin the rejicalctl clause of stat. D G. 4, v« 91, od 
that subjrct (r); nor is it wuhiu the ubovo cIhiish of this 
.statute, unless ttio party l>c nctualiy burat or otherwise in* 
juri'd by it; but it would ovidently be indictahlo as a niis- 
doiijeanor nt common Ihw, ns an attemi't to coinmit a 
felony. If sent to A. imd it cotnes into tJio hands of B., 
und iTiJuiSi him, ft will be an otfenco Witlun tho Act; and 
It may be slated to have been sent to B. with intent to injure 
bun (/). 

As to throwing coiTosiVC fluids, ^c.: tho doing so, with 
intpiit ti) spoil or burn the chiUies of any person, was formerly 
made Irlony by btat. (I G. 1, c. s. 11, (now repealed by 
stat. 7 <2. 4, c» 04, s» 3^); and ou tliat statute it was holdcn 
that if the act were done for tlie pur;>ose oi injuring the per» 
sou and not the clothes of the party, it was not a case within 


{i,) 0 &; 10 Virt. c. Sd, u. 9, 6. 
(f) Id. t». 4, 6. 

^d) R, V. eVo^^onf, ti Cor. 4 b K, 


(r) H. Slountjord, 7 Car. 4cP. 
Set R. V. Bunt, gupro. 
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the meaning of It (^), And as under this Act, Che offence 
must be committed with intent to injure the person, not the 
clothes of the party, if a man, intenduig to spoil tJie clothes 
only, also in doing so injure the person of the party,tit is pro* 
bable that it would not bo doeroed an offence wilhiu this Act, 
Qolcss it appear clearly that tJie necessary or very probable 
coiiae<2UGnce of attempting thus to injure tlie clothes, woul/l 
be attended with an injury to the jierson also* If, on the 
other hand, it appear clearly that the offender intended to 
injure the person, but succectle^l only to the extent of injuring 
the clothee, it is prohahlo that he might bo mdictetl for it, as 
for an attempt to commit a felony, which is a tnisdoiDeanor at 
common law* 

Commitment for doing iojary by the ex]>loslDn of gun* 
powder, icc.i—On , at , unlavjuity and rnah^ 

etousli^f hjf the e^pfoetan of tjynpowder^ did fchmouKly hum 
[maim 9 dufgure^ dk^bU^^and do ^nwcus hoddy harm to one 
ayat net the form of the etatute in euch cuee made 
and provultd, A nd you the said keeper $ fee* 

The like, with intent to injure, fee* ••—On ' , at • — un- 

latcfid/yt tnnliciouefyf and feiontouely did cr/uee ten pounds 
tonyht of yunpotodor to exploilCftoith intent then and ttusreby 
to bum (or as the case moy Iw] one A. Ii»: ayrunet the 
form of the statute tn such case made and provided. And 
you the eaid keeper, 

See the form of an indictment for this offenco, and the evi* 
dance necessary to support tt. Arch, Seu> Cr, IjOw, *i78. 

Commitment for sending explosive substances, fee.CM 

-, af- f uniatifuKy, maitctoneiy and fviotuoueiy did 

eend tooneA.B, [tioa drackme wetyhtofa certain explosive 

eubetance cnlletl -« heio do>cribe the thing Muit], wtth i/i- 

tent then and thereby to bum [or as tiie case may be] him 
the eatd A, £,: ayuinst the form of the statute in such case 
made and provided. And you the said keeper, fee. 

See the form of an indictment for this oirencc,and the evi¬ 
dence necessary to supfiort it, Arch, J>feu> Cr. Law, 270, 

Commitment for throwing corrosive fluid<«On—, of 
, unlawfully, vudtcious/y and fclotnously did cast and 
throw upon one A, B, half a pint of a certain corrosive fluid 
and destructive matter called od of viinoi, with intent then 
and thereby to bum [or as the cumo may bci] hu/i the said 
A, B.: against the form of the statute in such case made and 
provided. And you the stiid keeper, fee. 

See the form of an indictmeDt for this offence, and evidence 
necessary to sup{>ort it. Arch, New Cr, Bam, 260. 


ly) B. V. WUltasis, i hesch, 630. 
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ATTEMPTS TO COMMIT OTUBR OFFENCES. 

All attempts to eommit a felony, not specially provided for 
and mado pauinhable by some pai'ticular statute, are punish* 
able as misOeinoanors ut common law, wlietber committed 
vrtth forco or otIiGrwi»e (a); and in like manner, every attempt 
to commit a mibdomoanor, either at common law or created 
by statute, is iiself a misdemeanor ut common law (5). The 
punish mcDt ih by fine or imprisonment, or both \ except as to 
assaults, wUh intent to coniuiit a felony, which are punishable 
as stated, aiUe, p* dS« See Arch. A'eto Law^ 6^. 

Cpmmitmont:— On - , ot - did unlatr/uUy 

tempt and endfvrvour to [&c. stating the felony or mbdo* 
iDcanor attempted], by then [&c. stating the aetdonej. And 
you the said deeper, Slc. 


BAIL, PERSON ATI NO. 
See ** J^ersonating.** 


BANKS, DESTROYING. 
Sec Afalidous 


BANK NOTES. 

See " Forgery/* ** Larceny.** 


BANKER. 
See ** Agent** 


(<i) 8r«i2«v.//t4;^faf,aSMt, V Wm, itodmeS, 7 Car. h P. 795, 
(a) H. H. it l*srk«, B. B. 7. BaU% 1 Oar. 

La Blanc, /• it. v* Balter, 0 Car.B Ik M* 940. 

p. sea, pw pattasoo, j. it ▼« 
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Banhrupt^ Frauds by. 


BANKRUPT, FRAUDS BY. 


Fot surrmdvrmg^ 4H. 

Not discoMtrxng his estate, 
^C., 41). 


Not dciftero 2 fj up tiis goods, 
hoohSy ^c.y 40 . 

ConetahtfQ or embezzling <o 
the value of 10/., 


Not surrendering.'] If any person adjud^cl bankrupt 
^^sihall not,—upon the day liimtcd for hia Kurmiidor, nud 
before tlirvo of tlio clock of aucli tiuy,—or nt tho hour and upon 
thu <lay allowed lum for Snidhin^' lui^ exaiumatum,—after notice 
thereof in >^rstinij, to lie n|x»n hmi perAoiiulIy or left at 

the usual or lo&t known placo of aboile or huMiiess of such 
person, or |»crsonal notice in coM^ench |>crHm he then in pri« 
aou, und notice ^ivetj In the ijt>ndon ifuzctle of the i>auiD(j> 
of the lUt, (hav)i)^ uo lawful imiKidimMit piMved to and 
allowed by the court,) and ot the Mttiugs of tho court, or filing 
of tho petition for adjudication of ImiikrujUry a^iuu^t him, as 
tho case may be,—^urretlU 6 r hiiuMdf to »uch court, and 
or suhacnbc f»uclj suiicTider, and Mibimt to he cxaunnrjd he- 
furo fueh court from tuno to tiinu:^* folouv, transportation 
for hfo or not les^ than seven yeain. or iin)UJsoiiment, with or 
without haid labour, for not nioi'e than Hivon yeais (n). The 
word?i ** With intent to dcfmud ht& creditors,’' .irc iii the latter 
part of tJ 10 section, after tlic statcunuit of llie other otfuiicoa 
liezvaftor men turned under this lio.id , but tll]^ intent Jins horn 
holden to ON eiTiUo the whole of thorn ((r). W here the baukrupt 
waft lu pvi^son at the tunc, Littleilulu, J«, held that hift not surren- 
dennj^ was not a rase within a former Ktututo u])ou thesubjoet (e). 
Also where thu bankrupt liud surroiidcted and Kuhnnttoci 
to boex.nniincd, butnUcrwaitls i-efuse^l to answer ccHani tpies^ 
tions, a majority of the judges held, that us Jic liad siineii« 
dered, and bubruiCfed to tliejuriMlictioii ofUie comtiiiASioncrs, 
lus refusing of^erwurds to anM\et iiarLicuJar ijucstioiLs was not 
a cofto w'itLm that htutiite (</)• 

Commitment :~Nor that he the said C. -f>., hchtg n person 
against whom a petition in bankruptcy had htrn filed, and 
a^ko had thereupon Iwen ai{^udgcd bankrupt, xcheteof notice 

in tortloig ivas on —, at -, lejt at ihn usual (or last] 

place of abode [or busincss\ of the said C. 2)., and 
notice gtven in the Ciazette of the said adjadtcafioti and of 
the Sittings qf the court authorized to act in the prosecution 
of the sfime against him, fetonrously dul not bejore thres of 


(a) IS L laVict. c. I00»t.asi. id) R. pooe, R. 6l Rf. 399. 
(O) H. V. Utlly 1 Car. tc K. 169. Sed qu. 

(«)//.T. MUehsUy 4 Car. R P. SSI. 
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the cl^h on , {binng the day hmited tn that hehnlf for 
the surrender q/* the stnd hatihrupt^) surrefidi^r hjmsvlf to 
the Saul et^4rt [<Scc. Ucsei'ibm^ tlie tnter^ ihr/ cby 

then and (here to defraud hui creditors : ayauist the form 
of the statute cn suck case made and provided, Aiui you the 
eaid kviprr^ Uc, 

Atot discovering his e^^tatCf Src.'] ** Or if any bucU liank- 
rapt, upon huub oxamuiaiion, fiball not dincovor all lUB real 
and personal cstatOi and how^ and to wUoini upon what con- 
aider at lan, and when^ he <iispoBod of, asbi^nod, or tratisron*ed 
any of mtcIi estate, and all Ixioks* pajtcra, and wntingH relating 
tliercuutn, (except ^ucll part aa kIuiU liavo boeu roaliy and 
bond Jidr lietore Mold or dtspoM^d of in the way of his trade, or 
laid out iu the ordinary c.x|>oiJbo of hia family) lelooy, &c» 
aa nntOy p« 4t5 (c)* 

Commitniotit %—For thut ho the saxd C. D. being a person 
ufifiinst irhom a petition in bankruptcy had been and 

itho had fhcreut>oti been udjudgid bankruptupon beingeT^ 
amincd hi fore the court auttiorized to net m the prosocutum of 
the SQx/l udguditni 'um against han^^ on <7f * 

ousty did not discover certain [personal cstfftCf to lottf a rcr* 
<rtin (nil of exchange for lOOl,, purporting to he drawn by /*. K, 
upon /mrf fH^cpti'd by i. 3/., of which he the said C, D, was 
thm and there pi$sses8cdy &c. drscribiii^ the offence], the same 
not having been reully and bond fde before then [sold or] 
disjiosrd of in the way of his tratU'^ or laid out in the ordt^ 
nary vxfMmse of his funi^y; with intent thereby then and 
there to defraud hut creditors: ugainst the form of the 
ifMfufc tn such case made and provided* rind you the suxd 
ktepcTy 

A^oi delivering up hts goods^ books^ 4"^*] ** Or if any such 
bankrupt ujiori such exainiiiatiou shall not deliviT up to such 
court all such part ot ?iuch estate, and all books, papers, 
suid wi'itiu^, ridatiiiit tlioieuuto, shall be in his pusaeHsiori, 
cuatuUy, or power, (oxeept Uie iieoeseuiry weaa*mg-a)>parel of 
binjsclf, Ilia wife, and cliildrun): iblony, &c. as aniCf 
p. 46 (/). 

Commitment, same oe the last form, to (ho asterisk,* and 

then thus : on —, at - ,fcionioHsly did not deliver up to 

the said court certain jiersonnl propertyy to wiiy one gold 
fcatch of the valve qf HOL lohwh was then and thiTe in the pos¬ 
session, enstody and power of the said C, D; and not being 
any part of the necessary iccaring-apparclof the said C- JJs, 

if) Id- 


(r) USe lavichc. 100, S. 05). 

NOL, IV. 


d 



dO Sarvdff IIovsc. 

or vf hia wife or children; mfh intent th/Tcby then /ind 
to (fej^ravd hie crcdttore: ogninei the form of the 
etatufv such case ntade and provuled^ And ytgt the said 
heifjfCff See, 

Concealing or embezzltng to the value of 10^.] ** Or if 
any bnrh haukrupt bliall n'iiio%4% etmcciil, or embezzle avy 
j)Qrt of bucli estate^ to the \alno of ID/, or upwardb, or any 
liookb of accounti pupersi or writingi« relating thereto, with 
lutciittodeti'audliiacreditorb. fetony, Szc. as antOf p. (g), 
Oommjtfn6ut,sainc4utlio form, mite^ p. 40, to the tnarkt, and 

then thu» ; on -, at feiomou^lgiUtl remove^ coveeuly 

nmi e^abezzie a veriam jfatt of hie juteonnl eetati\ to the 
vuhie of IDh and npwatde^ to wU^ one gold watch of the 
vtfiuc of with Oitent thi-rchg then and there to defraud 
the m^diiore of Jam the euul C. J>. of the eaate: agtunet 
the form of the etaivte in each vaei* made and providetl. 
And ytm the etud keeper^ SiC, If tJio commitment l»o for 
rcinovujg or concealing in«ivly, it bC<mia that it nhouid i»1jow 
tJjal the bankru]>t liad pa^ed hib laat oxannnatiun (h) 

tfee also stat 12 Sc 19 Vict. c. lUG, as. 262,263. 


BAllON AND PKMB. 
See ** liusbarul and ’Wtfv.^* 


DARHATRY. 

A barrator is aaid to be a common mover, exciter, or nianj- 
taiui'V of buit^or quari-els, edber in couHk or in the country . 
The oliciK'c is puniahuble with fine, impriaonmcnt, or b<itli. 
By htat. 12 6. 1, c. 2D, if any porson, convicted of common 
barratiy, shall ofterwarfls practise aa an attorney, he is liable 
Ui be transported for seven yeara. 


BAWDY HOUSE. 
See Disorderly Jlotue.*’ 


BESTIALITY. 

See ** Unnatural Offences*^ 


iO) 19 6c IS Viet. e. 106, •. 931 . 
{h) &oe A. V, Wolitrs, 6 Car. A 
\\ 136. 


(A) 1 Havk. c. 61, •. 1. 
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BIGAMY. 

any porsoTi, hcinj? TnaiTi<xI, «lmlJ marry an}* othnr per-* 
dunn;; thi* life of the furiuer linsliaiid or wife, wliether tho 
^e^oml niavvui^o have taken placo m Ihi^dund or eUe^ 

wliore/' feloij), tn4ll^por(«ltlou for Meven yoiii^, or imj»ri?40U- 
mciU, ^*ith or Tvitlnott linrd Isilioiir, tor nut more than two 
yeai**^ (//). Hut hy the kR'iu* Hnrtnin, tho Art sfinll not extend 
to n H( eond ninvriM^n out ot F.ii^IiiihI by any but a Bntitth 
f^uhjert; nor to u iiernm iiiari^uj;* a N*cond tiiiio, wlioso 
husbatid or t\]{e have he'cnroutiimiilly ahhrnt from biich 

poison fur the bpiire of yeiun tliofi 10*^1 pant, and Rhall 

not Jksivi* hc*rn known by Mu*h pei*>oii to be b^Jn^ within tlint 
tune nor to u pi^i'Min who, at the tiino of tho Rucond 

niania^e^ >haH he ih\ovr(>tl fioin tho b<nid of the first uior- 
niiiir, xuiv to H person whose tenner inarria;;*' stiuU have boon 
derJrired\oid b> the seuteuci' of a court ui cumi>etout juna- 
die Lion (e). 

Tins otteiidcr mav bo tried, &c. m tliu county in which he ia 
oppivliHtidcil or is in custo^ly {fi). 

in oixJor to Ml shun thi'^ e1mi*{;e, tho prosecutor muHt ]>rove 
tiie two inarna^es Thi*se tnuy be ]irovei1 any pentoii who 
W'as proMoit, and ran identify the jmities^or hy producing and 
proving uii exon lined copy of the ivgistry of the niaiiiage^ 
and giving sati'^tHOtory jninif of identity; and tliiH evidence 
wiH he sudiuient, witiioiit proof of any lji*eijev or ])uliheutioti 
of banns (r). If either marriage vi*ero in a ioreigii country^ 
]»roof tljut It was soleiiiiii 2 <Hl m iiianiior rcquin d by the law 
of tliat country 4 should tie given, uiid boine pui'bon conversant 
with the law ot the country should 1 m» culled to ]irovo it (/*). 
Or if It ho ]>rovo<[ to havo Ihhoi soleiuiilscd in tho manner 
UrtiiaT III the country, it Will be good pi'CBUijiptive]iror>f that it was 
a valid njumaue (</), But if citlier iimiTiage be void, bucIi a» a 
uiaiTiagR with a deceased wile’s si>ti*r (A), <ir tho like, tlie]iarty 
cannot ito convicted. It may be tiocoBMiry to montioii that 
01 UCO the Murritigo Act (i), u mamago, by licence^ of persons 
under ago, without the cousout of parents is nut void, the lUtli 
section of that ai't iijioii the subject being niorely directory ; 
also, tliut a marriage by boiuis m a false namo, is not a aul- 


(a) 11 O. 4,0. 31, n. 93 (ff) v, S ^tark. 

(£i) See R. V. Jvneftf 1 Car. Sc M. 173. Si*c it. v. Ventj 1 Goi*. it K» 
614. R. V. 6'nllCA, U Car. 4c P. 031. 97. 

(c) 9 U. 4j e. SI, •. 22. (k) R. ▼. Chadmcih 17 Law J. 

(d) ftl. 63, m 

( 9 ) It. V. AlllMm alUt$ IFifktn- (t) 4 0« 4« e. 70. 

4an, H. 4 l Ry. 109. (k) it. ▼. Birmit%dharH, 8 B. It 

if) it.r« P9V4y»88Law 19, m. €. SO. 

d2 
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lity, unless it be proTcd that both parties had a knnwlcd^ oC 
]t (2); nor can it bo objected to fay the party wJto caused tlie 
false aamo to be iisuil (rn); nor will It be aoy objec^n that at 
tho time of the Tnon'iago by banns, the parties did not reside 
ill the parish (n). Tho ]>rosecutf»r must also prove that at the 
ttmu of tiie second marriage', the fkrst wife or husband was 
altvc. It ynny be necessary to mention that the first wife rr 
husband cannot be a witness; tho second may* 

CommitmentOn > » nf — ■*■% feloniouslff did marry 

and take to one S. J*-, C. Jt. hU former loi/e, to tohom 
the said A. wo8 prenioutdy morritid, beinQ thn* alive: 

againat the form of tho atatutr foach com made and pTf>^ 
inded. And you the said keeperf See. 

See tho form of an indictment for tliis oiTence, and tho evi^ 
denco necessary to support it» Arch New C*f* Lawy 61 (h 


IlLASPHEhlY AND PROFANENESS. 

nin^hnmios a^ost Ood, such as denyinff his bcin^ or 
proMdence, and all coutumclious reproaches of Cbust, Is'ing; 
otfencos tending to subvert religion and morality, arc inciict^ 
able a> mi^leinoauors at c<iuimou law, and punishable wiUi 
iiuo or impnaonmont, or both (a). 

in the ^amc manner, all profane scoffing at the holy 8cnp* 
ture, or exposing any part of it to contempt or ridiriilo, being 
an offeiicu of the same toudoDcy, is likowiso a misdemeanor, 
and similarly punishable 

So, speaking or writing ugainAt Christianity, or even against 
the established religion (excepting the disputes of h*arije<i men 
upon parficular cuntrovorterl ]K>int8(c),) is a misdemeanor at 
cummoxi law, puiushablo in the like manner (d). 

Commitmunt for a blasphemous libel :—On •, nt—^, 
unhiafally and mlfuUy did romposcp prints nndpubhfdia 
certain scoadaloWy xviptouK^ hlaephemouo and profane bbel 
[of and concerning the holy Scnphirc^^ and the Chrutuin 
rtdnjum^. And you the savl keeper^ See. 


(t) P V. Wrwtfon, 4 B. Sc Ad. 
C4U. 

(m) li.f. Alliionaliftt YTtlAin* 
R.icRr. 109. B.t* JSdwordi, B. 
& Hy 2HS. 

n) 2i, V. Ifitul, B. A By, 969. 
a) 1 Hawk. c. S, m. I, 6. 
n. V* Toyfor, X Vent. 299. WooU 


Ston’t cftfc^ 2 atr. 834; rurg 04. 
R. y. AHMt 1 w. ui. aes. 

(S) 1 iiiiwk. e. S, «H. 2 , 5* 

(c) Vrr Cur. in R* ▼. WooUtofi, 

9ttpnt. 

(d) Mos R. V. Thomni Pninv, 1 
EiuiL P. C. S. M. V. NuU, \ acr. 
410. 



Jiribery^ 


53 


BRIBERY. 

Hribeyyat common IaWf33. I Ifctnff bribed^ 53. 
iirifwry at eicetionSf 53. | C/tint/ intimidationj 53. 

* Bribery at common late.^ Bnbery, in iU asua) accepta* 
tiou, in the or otforitiif of any ondiie reward^ by 

or to any pei*Min whataoover, whoBc ordinary profoaAion <n 
bufiind^B rclutoa to tiie administration of public in 

orfler to incline him to do a tiling aguinbt the known rules ol 
hoQAsty amt (/z). It is a misdemeanor at cominon 

htW| piinisbablu, liotli its to the party receiving, and the party 
giving or even odermg the linbo> with fine or impnaoninent. 
or both (b)^ 

Bribery at ulcctiono.'j Every pornon who shall, directly or 
indirectly, give, lend, or agree to give or lend any inonoy, •See. 
to 4ir for any voter, in oiiU^ to iiiduco any voter to vote, or 
refrain from voting,—and every peroon who shall, directly or 
indirectly, give or procaro, or agree to give or procure, or ofi^r, 
promise, or promise to procure, any office, &c» for any voter, in 
order to mducc such voter to vote, or refrain from voting,—and 
every iiersou who shall, directly or indirectly, make any such 
gilt, loan, See., in order to induce such pei'son to endeavour to 
procure tlio return of any person to serve in parliament, or 
the votu of any voter at any electron,—and every person who 
shall, in cufuKHiuenee of any such gift, loan, promise, &c., 
eodeavour to procure the rotum of any person to serve in 
parliament, or the vote of any voter at any election,—and 
every parson who shall atlvance money to any other person wiUi 
the intent that such uioiivy or part tUuroof shall be orponded 
in bnbei'y ut any elocUou,—t>hall lio deemed guilty of bribery 
misdemeanor, fine and impnsonment (r)« 

Being bribed,"] Every voter who shall, before or during any 
electiou, directly or indiroctly, receive or agree for any money, 
office, See. for voting or refr^niiig from voting at any olec-' 
tiou,—and every perKOO who shall, niter any eioctiou, directly 
or indirectly, receive any money. See, on account of auy per¬ 
son having voted or refruiued from voting at any election,— 
shall he deemed guilty of bribery: misdemeanor, fine and 
imprisonment (d). 

Using intimidation, Eveiy person who shall, directly or 

iJKlirectly, threaten to make use of any violence, or indict any 
iiyury, damage, Sec, against auy x>orson, in order to induce him 

Cc) 17 St IS Vict. e. 103, n. 3. 

(d) Id. ^ 9, 


<a) 1 HswJu c. 07, a a. 
{b} 14. •• 9, 
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to vote OT refrain from or on aci*onnt of his having 

voted or rcfruincd imiti voting, or who shiill, hy abilurtion, 
duress, or any fiandulent contrivanci*, mterfrio wi'h the free 
exercibO of the irancliisu of any toter: nijMU'iueanor, tiue or 
in I prison me nt (^). 

Co^t.s of prosceiihoo allowed {/)• 

As to the bribery of ofheore ol the ciiAtocns, ^co 9 4 W. 

c. 61^ B. 6« 


^oi TfpaiTxntjf 04. J L>e*froii\nrf or dnmngxng 

I tUrmy 

Not rcpoiT»7ig,\ CoQntloe ore liable fop the repair of all the 
public* b nil lies witliiii them respcutnely, ia the baine iimntier 
as pariblies urc liable to rrpeir the public bj^hw*ii>s witUm 
them (a) Atid even where a fxirtioii of the eoinity of AViIts 
in »luch thcie WJI8 a county bridge, was adileil to Ihe city of 
New Snram, by the tionndary Act, Mat. *2 W. -1,0, 04,~ 
the City not being a county of itM*ir, but Jnwing ii ne intro- 
mittant clanne in JtA charfiT, tiiul havjiig a ^epuvtltc ipiurter 
SHssmns : the court held that Uio city wus not liuhle to repair 
tho hiidgo (fi). A ]M>i*tion r>t a comity, however, ns a punsb, 
See. may be Imhln by custom to rujiair a pai'ticuluv briilgu, or 
all bridges withm it, in tJm miiiic nuumcr as a towniihip or 
other district in a parlMi may by custom Im liable to n*]iair a 
highway (c). 8o au individual, by n'osou of Ins ten arc* of 
lauds, or u oorpoi’ation by pr<*scrf]UJui], may Itc* luihlo to re*^ 
pair a puidic hndgo (d), Aiul there is no diilWx'iicc in this 
res]ioct iictwccQ lioiso, foot, and carriugo bridges, it they be 
]mblic bridgi'H, tlio iiihaIntaiitH of tbo rounty mn^t i*ep:ur 
tboin, a^le^^ they cun Miow that others are homxl to do so, 
Tatume frnurte or otheiwi^e (r). As to hp]dg(*'C erected by 
individuals, &c., and by tliein afterwards dudicatcil to tho 
public, it is ouaLtedby stat. 43 O. 3, c. ^i>, s. 3, that no bridge 
theraaftcr to be built in any county at tho oxponx* of uuy pri¬ 
vate peivon or body politic or ciirporatu, shall In deemed a 
county bridge, which the inhahitaiita of any county shall bo 
coinjicllablo or liable to main tain or rnpair, ualo&.s such bridge 
i^hall bo erected in a substantia] and eonimodioiis inamier, 


{r) 17 6c lA Viet, c, lOd, %. C. 

(f) Id.« 10. 

Seo it. V, X;rr&v#AtrCi d Q. 
B. 74a. 

(6) ii V. Neto Marumi 15 Law 

15, m. 

(C) V. Utndon, 413.4c Aa.ddS, 


And MK* H. ▼. Aftfirrbiirff, 5 Q. 

B.1S7: IS l4iw J. t>, m 

(fi) Ol. I^it 7U0. JC. V. Oi/re^tr^t 
A M 4c S.Sfll. And Fiakc^ t. 
Orel Mhtil ft aUf S 0. D 14S. 

(r) It. %. Sntopf IS 06. J<. 

V. ii¥ek0^ Vi Eiur, lOS, und it. 
V. VerlfffShiro, 11 huw J. 51, in. 
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under the dLroction or to the Batisfaetion of tho county sur¬ 
veyor. And this Act baa boon liolden to extond to a bridge 
erectod h^tho trusfoos of a tumiuke road (f). 

Besides tlio repairing and tnaintaimog of tho bridge, the 
county are bound also to keep in repair 300 feet of the high¬ 
way at each end of it (g). So, a corporation liable to 
Impair a bridge by prcscriplion, arc hatde to rejiair 
appronchevi to it also {h). But in coso of bridges liorcuftcr to 
be built, and which shall be roiiaii'ubtu by the county or a part 
thereof, all highways loading to, passing over and next ad¬ 
joining to sucli bridge, shall lie ropuiml by the parish, or 
purson, Ac., or trustees of a iurupjkc rooil, who were by law, 
boforr^ the erection of the naid bridge, bound to rojMiir the said 
highways j but tlio county, Ac. shall tlio walls, hanks 

or fouci^s of tlie raised causeways and raihod approaches to Jnv 
such bridge, or the land arrhas thereof (i). 

Wliem budges are repau’oble by tho c«iunty, tho repairs arr 
paid fur out ut tho oouuty-ratc; and the Justices at 
aAcr indictment found, or prcsontirinnt by the grand jury, ns to 
tho bridge being out of repair, may contract with any person 
for the repdirn, or for keeping it in repair for a certain annual 
sum (A); or, the justices at >laKter s<'n<iotis may appoint 
any two or more of their body, acting for a division near any 
sucJi county bridge, to supcniiteDd the mime, who msy, <»ij 
their own inspection, uud without any nuUctmout or pi*uscnt- 
meiit, order iminciUatc repairs to the extent of 10k (^}; or Ihc 
justices ttt sessions way authon^t any porsuti to tnnke con¬ 
tracts tor the repair of comity bndges and tho roads at thooml 
of thorn, by the year, for any term uot oxcoodtng sovoo years, 
aitiiougJi sucii bndges bo not presented or indicted (/n). Also, 
justices at so&sioiis may ralso money by mortgage of the 
county-rate, for tho purpose of repairing county bridges {n) 
And lastly, by stat. 5 A 0 W. 4, e. 5B, s. 22, all jiowcrs amt 
autlioritios vested by that Act m the surveyors of liighway^, 
for the g«;tting of mub'riuls, and for the roinoving of all nen¬ 
hances and annoyances, arc also vestod in tho surveyor of 
county bridges and tho road at the end thereof ivpiurahlc 
there with ; and the several ponnltics, fbrfoituros, matters and 
things 111 tJiat Act contamed relating to Inghways, were thereby 
extended, as far as applicable, to such bndgos and tho roods at 
the cud tlioiwf. Seoanff^ voL 1, tit. Jfighfoay.** 

Ab to the I'cxiair of binges in borouglis, see atat. 13 A 14 
Viet. c. 64. 


(/) R. T. Drrhjf. 3 B. A Ad«147* 
(g} 22 II. S, C.A, ». U. 

(A) M. V. Mfigor of Lincoln, d 
A<j.4r Kl as. 

(O 5 A U \V.4, c. 30, fl. 91. 


(A) IS 0.9, e. 90, a. 14, 

<0 62 0. S, €. no, M. 1,2. 
(m) 5.7 0.S, e. US, n. 1. 
(a) 4 A5 VieUc. 4U. 
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Destroying or fUimnging If any person 6hall on- 

lowfully and maliciously pul) down or in anywise destroy any 
public bnilgc, or do any injury with intent aud eonis thereby 
to render 6U(*h briil^o or luiy part thereof dangrnios or im- 
pds^^ablu ” felony, transporhitioii for hfo, or for not less than 
sovru years, or iriipnsoinncut with ur without hard labour for 
not nioiHi than four yeara 

Commitment :—On - ,at -, tsnlafcfulhj^maUciously^ 

antt fvlotnousty dut \puU down and dffitrvy a cettatn public 
httdtjv then* sduatVy or if it uoiM luciely jigimHl, st,ile the in¬ 
jury done, With tntrnf thvivhp the^i and ihare to rvtitUr the 
ui*d bridge duotjnous and inipassahlv^ and the said A. It. 
then and them did thereby render the snm? dungeruMS and 
\mpassah\e \. aganiht the form of the statute tn Anch case 
jfiade and piov/dtd^ And yon iJte saul kvejH'Tf See. 

See the lonn of an indictment lor this otTenco, anil tho <*vi- 
ficnee noccsdiuy to ^uigmit it, Afck^ Aew Cr. Lme, oil 


BROKER. 
See Agenty 


HUROL.VHY AND HOUSED REA 2CIN<^ 


liurqUiryy OiU 

liurgtfiry and atfvtn 2 ft to 
mvrduT, «i7. 

Buightry by breafaytg erutqf 
a hoane^ 57. 

Iiv7<ffary^ whaty M, 
linaking and entering a 
church or chapely lk>. 


Ifousebreakioffy (K). 

JUeahiug and entering 
bnddrug withefi t.hv curfi- 
lagCy 01. 

2// eaking and entering a shopj 
warehouse, fr2. 

Jii^tng armed, . tetih intent 
to break and enter, 02. 


Burglary,] Burglary: felony, transportation for life or not 
Itss thiin ten years* or iin)irisotiiiicnt with or without hard 
labour for not mure than three years (<r). 

(yommitTnentOn ——, the hour of eleven in 

thevKfhtyat - ythe dwelUng^hottseof C. 2)., there situatcy 

feloyiionsly and burylarwusly dul break and enter^ with 
tent [the goods and chattels of the said C, D. in the said 
dwvlltng-hoHsc then and there heing^ then and tla^^e 


ip) 7 ^ e Q. 4* G« 80, w ts. 


(a) 1 Viet. c. SO* K 9. 
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Burfflar^f and Punishment 

vusly and burglariously to steals take, and carry ausay ], 
an/L then and there tn the said dwelling-house \one stlwfr 
watch, of^hc goofis and chattels of the said C, then and 
there feloniously anil burglariously did steal, take, and carry 
away.'I And you the said keeper, &e. 

See tlic form of an iisdiclment for this offince, and tbe ovi- 
donco necessary to sttp]>ort it, Arch* yew Cr* Law, 328. 

Jturglary and attempt to nuirder*] Whosoever sha)] 
bui'giai'touT^iy break and enter into any dwrlliD^-liousu, and 
shall {bi&ault witli intent to murder auy poTHon being theroin, 
or sliall htah, cut> wuund^ beat or htriku any such person i** 
felony, death {h). 

C<»mmitmeiit, same os tlie last form, merely adding, uitci 
the Ntatuiurnt of the otTcnce, the assault, or stabbing, ^c., thus 
rijul that the said A. Jl. then und there in thesntd dteelling^ 
house, tn the night-ti/nc as i^foresnid, feloniously dtd {^asiavlt 
f/ffe JS. F* in the said dteefltng-honse then and thete htang, 
wtih intent in so doing htfn the said E. h\ thcrchy then and 
there felontousiy,\cilf ally, and of hu maltce ttforeihonghi to 
hdt and huirdcr ; or stab, cut, and wound one E F. tn the 
said dweUtntj-hunse then and theic being'] : ogaiHSt thefirrm 
of the statute m such case made and provided. And you 
the sold keeper, .See. 

Prinripuls m the secoud degree, and accossoiios bofon^ the 
fact, dll) puDisliablc in Uic some way (c). 

t^cc ttjo form of an iudictment for this odence, and the evi* 
doDCC uccobsary to bupi)ort it, Arch, yew Cr. Jmw, 3u]. 

Uurgtary by breaking out of a house.] ** If any person 
sliall eutor tlie dwelling-house of another with uitont to com- 
uut felony, or lioiiig in such dwelling-house shall commit 
felony, uud shall lu oithor catM break out of tliu said dwollioir- 
houbo in tbo night-time:*’ this is decloi'od to bo bur¬ 
glary {d). 

The HUinc facts which constitute a breaking in the ordinary 
case of bui^lary, such as hftmg a latch, or the like, will be 
deoiiied a brouking within the uieuning of this section (c). 

Comniitmont :—Oti ■ - ,at —% being in the dwelling- 
house of C. E. there situate, one silver teatch of the goods 
and chattels of [the eaidC* E., or one E. ni the said 
dwellxag-hotue then and there being found, then and there 
tn the said dwelling^h/mse, feloniously did stvtil, take, and 
carry away; and that the said A. B. so being in the said 

(s) 2i. V* Whovldvfi, S C.it* u F 
747. 


ib) 1 Vlcl. c. SO, i« 9. 

(c) 1 ViCt. c. SO, t. 6. 

(<D 7 Sc S O. 4, c. 99, 11 
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Hurglary and Housebreaking. 

diocHtng^house aforesaid^ and having committed ihs fstony 
a/breaatdf ojithc day and ytar aJoreMul, in the night of the 
eamr fifty, to wity about the hour of eleven in thcrpght of the 
samp dayy at aforesaid, feiitniouely and hurgl'/rimtsly 

did byeah out of the eatd dwrlhug^houM agmnst the form 
of the efatutcin Huch case made aytdprovided. And you the 
said keepery ^c. 

S<'0 t)m furm of nn indicfmcut for thia oiTt neo, and the ovi- 
denoo noccs^ary to support it, Areh. New Cr, LaWy 34 ^» 

Jiurglaryy what.'\ Munriary is ttie brrakin^OQd entering of 
the dwolhu^ •house of aucither, in tiie ni^^ht-tinie, tvith nitont 
to coTiiunl u felony tiiert'in. And the ni^ht^tiino, us i*<*l«it<'6» to 
bm^lary, comnioncos at rime oVlocW iu the 0Ne2ijn>i, and con* 
eludeb QtMX lu the inortiiiiu if)* 

Ah to the liroakm((: To coubtitute bur^cliiiy, tho hn^akinfi 
inB> bo ojtbor an actual ond forcible breaking of tbe door or 
wjiiflow, or otiicr part of tlio bouse, mich iih to adnnl of nn 
tmiiy into the dwe]iui;;*honse (y ); or )t tuay bo, liy lifting tho 
Jateb of tho dooi\ «iiid tliereby ojKaing it (A) > taking^ tho glass 
out of a glass dour (<) ; raising a trap door, tvdnch is kept 
down laetvJy by its own weight (A) , o|>cmng awiridov, nluch 
lb shut down, altiiough not^histencd (/}, or even hy mdtmg 
down the ohiriiney (u/) llul oijU*ritig ul a place aliTudy 
open (n), or it u window be partly open, and the entry is 
fected by tbrorving a bush quito up (o), tins ib not rueh a 
lireuking asie necessary to constitute liurglai’y (71). The hmik- 
mg, iiowevei', must be of eonio part of itie dwelling-house; 
and tlierciui*c, uiilockiug au urea gate (r/), or tlio like, is not 
a brt'aking of the fioasc, bo as to coubfitute burglary. Ihit U 
js not necessary, to constitute burglary, that the Inraking 
should he actual ; a oonstinictivc breaking, as where the 
burglar obtains an entry into the dwoIhng-Jiouso by sonio 
tnck or artifice, or by throats(r), Tlio breaking, also, iiiunt 
bo m tho nigbt-timo, that is t4i say, hetweoD nine undock 111 
the evening aud hix in the morning (s). 

As to the entry : an entry of any part of the person within 
the house will bo sufhcieot, although the party be detecti^, 
or abandon his design, before lie has hod an opportunity of 


(/) 1 Yicl r HO, s. 4. 

If/) Jf, V. IiH*/hri», a East, P. G* 
401. /t« V. John tiM/th, Ity. 

417 U. V. I Car. V. fUMi. 

(h'* Jf, V. J(fr<fnn ri af» 7 Gai. 4c 
l^ 4S^. And l*u//h v. 7 

Ad. 4c K). 830. 

(t; Jf, y,Smt/h, n & 717.417. 
(A) Jf. V. ithiMcU, Hy. A M. S77. 
(f) Jf V. fft/notitf 7 Cut. St P. 
441 M. V. Jtainr\ amt 
Jl. St Uy« 431« And sve H. ¥• Ually 


IL St Hy. 3a&. 

(m) Ji. ▼. Jtriecp A. 4c Uy. 460. 

Jt, r. •t t'ur, it 1*. O'JS 

(o) H. Sfoifk, Ay. &M. 

ITh Ski H, V, IfobfUTV/lt ll7- dr M 
9ii7. 

( PI And Reo R, T. Johnson tt fd.. 
Cut. a XT, SIS. 

<V) lf> V JJfiriM, It. 4c Ity. 02 s. 
(r> Aioli. New Vr. Jj.iw, 331, und 
clip an tlio* I ties the rs 
( 4 ) 1 Va t. c, 80, I. 4. 



Burglaryj what* 5^ 

effecting tho felony intended (#)• And therefore where a shop 
window^ witliia which tbero were watchce and jowcllory^ waa 
broken b^tlie prii^nor UiniNting hie Anger through ft, end 
the Auger wna Heeu ou tlie other eido, the JudgCh hold this to 
be a sufficient entry to c<uiBtitute burglary (t)* Tlia entry 
must be in the mght-timo; but it is not uocoesary that it 
should he on tho same night aa tho breaking; where a bronk- 
ing with intent to enter was eflocUxl on Friday rights and the 
entiy was not until the Sunday uight following, Uie judges 
held it to bo burglary (u). 

The house XDUMt be a dwoHing-houic, that is to any, a hoiiNe 
in which the occupier or hm family usually sleep at night* 
And if a shop or oounting-houBo, part of a dwelling-liousc, 
and coin mum eating with it, be broken and entered in the 
night-time, it may bo alleged to be a burglary in the dwelllng- 
hoLiso (x). So, all outhoudoe, within tho same curtilage (that 
la to say, tlio common fence iucluditig the dwelling-house and 
Its otlicus), occupied and immo<liate!y coiiuocted and cnrii- 
inuuicatiugwitli tlie actual dwelling-hou^m, may be tbc siibjoct 
of burglary, and tho burglary in siich cases may ho alleged to 
have 1:^11 in the dwolling-housc* Formerly this wan the case 
with respect to all buildings withiu tlio cutlilage. Hut by slat. 
7 fe 8 G. 4, 0 .2t>, 8. lA, no budding, uUliough withm tho same 
cui'tilage with tho dwelling-hoiibc, and occiipicsl with it, shall 
ba deemed to bo part of such dwolhug-housc for the purpose 
of bui*glury, unless thorc shall be a communicaiiou between 
Hucli budding and dwelliog-liouse, either irnmodiato or hy 
means of a covered and inclosed passage IcaiUng from tho one 
to till* other (y). If tho house 1 m> occupied by servants only, it 
should 111 gcueral be di^scribod aa tlm dwclling-houso of the 
master {zj) if by lodgers only, then the apartments of cacti 
lodger may bo deaenbed as his dwclliiig-house (a); if both by 
lodgers and the landlord or his servant, then if they have 
but one common entrauce, the who'e may be described as the 
dwelhiig-liouse of tho landlord (A); but if tlir?re be separate 
6utran4*os, and there be oo internal commimicatioii bo tween 
the part occupied by the lodgi^rs and that occupied by the 
landlord, the former may be described as tho dwelling-house 
uf the lodgers respectively, and the lattor as that of the land¬ 
lord, if he or his servants reside in it (c). If tho house be 


(s) R. ▼« Haj/ky. R. ft Bf. 941. 
(O it. V. John J}avi9f K Sc Kr 
4i)g. 

tu) R, T,Jchn Stnifh^ K. 4k Bj. 
41^ 

(.r) R. V. Otbbtmi nnd iTsie, B. 
4c Ry. 448. R. v. iftocket et 
Id. ISS 

(y) Sec R. v» RsrrsiM#, B. 4c By. 


ins. B. l. Jtnkintt Id. 044. 

Os) it. V. •SiotAj R. 4c Ky. 185. 
H. T. Raffling ct <ii.s 7 Car. & F. 
15U. 

(a) R. V. John RayUy^ By. 4c M. 
29. R. V. Tfvpshnw, 1 427. 

i A) H. ▼. Oibbofu and Jfsie, K. 
ty. 442* 

(v) Arch. New Cr. Lav, Sdd. 
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occupied by a married woman, it muet bo doscribed ae the 
dwelling-houso of the hasl)and, although he be separated from 
her (d). A miatuko, however, lu the ownership of houses, 
wiJl not atfbct the valitIUy of the warrant. 

As to the intent: the intent unuuHy laid and proved is 
to commit a lui'ccny; but it may be, to commit any other 
felony (e). > 

breaking nnfi entering a ehurch or c/topel,'] If any perton 
shall break an<l enter imy chui*cU or chapeJ, and 8toal therein 
any ehattol, or having stolon any chattel in any clmich or 
eha|>el, Hlinll break out of the snino felony {f)n trunspor* 
tation for life or not Ic^ss than sovon years, or iinju'iKnimeut 
witli or without Imrd labour for not iiioro than thron yeurb, 
and solitary confinement during any |K)rtion of the imprison* 
mont(| 7 ). The chiipolsof dissenters arc boldcn uot to be within 
tJu8 enuctmoQt (4). 

CommitmentOn —, ot —, the church qf the Mid 
pfirtsh [or a certufn chapel] there eituntc/eloruous/y tltti 
break and enter^ ami [one edver eup\^ of the chutteh qf the 
pntiehwnerect the said partsh^feloniouMlt/ and sacrdegfoustif 
did stealj tuACf and carry atony; against the form of the 
statute tn such case inode and provaled. And you the said 
heepevy Acc. 

See the form of an indictment for this otfenco, and the evi^ 
donee nocoKbary to sup]>ort it, Arc A. New X^not SoO. 

ComTiutment for stealing and then breaking out, may readily* 
be framed fi’oui this form, and tlie form, ante, p. 67 (<). 

ITousvbreakitig,] If any jKsrson shall break and enter any 
dwelling'houst*, oud steal tlinrcln any chattel, money, or 
valuable security, to any value whatever felony (4), trans¬ 
portation for not more than flAeen years nor less than ten, oi* 
impi'isonmcut with or without haid labour for not more tliatx 
throe years (/)• No building, though within tlie same cur¬ 
tilage with the dwelling-house, and occupied therewith, shall 
be deemed a pirt of such dwelling-house for the purpose 
afoi^said, unless there shall be a communication between such 
hnilding and dwelling-houso, either immediate, or by meani> 
of a covered and inclosed paaeago loading from the one to 


(rt) It,w, French, R. Sc Ry. 401. 
R. V. irii/onl Vi nl.. Id. 517* 

(c) Art'h. Kew Cr. Law, 340. 

(/} 7 ac S a. 4, e. it&t to. 

(g) 6 W.4, C.4. 

<A) 11, y, Fixon and Scroop, 7 
Car* 4c P. 443. K, n Warren ttnd 


Spmrer, 0 Id. SS&, d. 

(«) ikns Arch. New Cr. Law. 350, 

sea. 

(A) 7 4c 6 O. 4, e. 89, b. 18. 

(I) 1 Vict«c»o6, c. 1. See Whtts^ 
head y*R,, 14 Law J. 105, m. 




Housebreaking. 01 

the other (m). Aay the slightest renooral of the goods from 
ODe part of thu house to another, although the party be id- 
terruptet^or detected bedore ho has time to carry them off, 
will 1 m sufficient to complete the larceny, in this as in ordinary 
ca^s(»)« The Jiouso must be a dwelhog-hoose, as in bur* 
glary (o). 

CommitmentOn —, at —, the dwilling-hnuse of 
C. 1>. thiTC axikuitv^ feloniously did break and ofiter^ and ttoo 
pewter diehvSj of the goods and chnttels of the said C. 
in the Siud dweiling^^hovHc then and there heingt then %n the 
said dweiting-^housc, feloniously dal steal, take and carry 
atray : against the fortu of the statute in such case made 
and provtdid. And you the smd keeper, iSce. 

the form of an indictment for this offence, and tlio ovi- 
doiico neccb&ary to support it, New Cr. LuWf 347« 

Uii^aking and entering a house iu the day-time, with intent 
to stoat, but no larceny actually committed, ik a misdemeanor 
puntshubte with fine, or itiiprisonmout, or both (/i)» The com- 

nutujoDt may bo thus :—On -, at -, the doKlling^hoHse 

of C, 2>., there situatSf unlawfully dul break and enter, with 
mtent then and there and therein divers goods and chattels, 
in the said f/im and there being, feloniously 

to steal, take and carry away. Ami you the said keeper, Slc, 
It is not Doceasary to state whose goods Uioy wore ( 7 ). 

/freaking and entering a budding within the ctirtilagc.^ 
** If any person shall bi'cak and eiilor any building, and steal 
thuroin any cliattcly money, or voluablo security, such build¬ 
ing bein^ wittuQ thu curtilage of a dwclhng-housi^, and occu* 
picd therewitli, but not being part thereof, according to the 
provision hereinbefore mcntionc'^l,” [that is to say, there bemg 
no CO uim uni cation bettveon such bojJding and dwellmg-houso, 
eiUicx* immediate, or by means of a covered and inclosed 
I>assago leading from the one to tlio other] (r) : felony (^), 
transportation for not more than fifteen years, nor less than 
ton, or imprisonment witli or without hard labour fur not 
more than three yoars (f). 

Commitment :—On , at —, a certain building of 
C, D. there situate, feloniously dul break and enter {the said 
building being then toithm theeurtUageof the dwelling’^house 


ivi) 7 deS O 4, c%20, t. IS, 

(n ) M. V. Aimer, 0 Car« Sc \K 344. 
(<i) See ante, pi 

ip) See 14 Sc 15 Ylct. e, 100, 
t. 0. Atch. New Cr. Law, Wi, 548. 
(y) V. iMfM St ol., 1 C«r»4e 


K. ee. 

(r) See 7 Ic S O. 4, c« SO, t. IS, 
ante, p. 60. 

(«) 7 4c 5 0.4, C. SO, t, 14. 

<0 I Viet. C. 90. t. a. Sre Jt. ?• 
OUbsrt St uL, 1 Car. Ic K. 54. 
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of the 9aul C. D. thero situate, and hy the said C. i>. then 
and thereeccupicd therewith, and there being then and there 
710 coinmuntcatzon bstfoem the saui huf/ding attf'f the said 
dwelling^hojise, either invntdtaie, itr by mm as of nay coocred 
and inclosed passage Icadiag from the one to the other ); and 
the said A. II. thm and therc^ tn the soul huddnxtj^ [o/ie 
Silver uattch,"] of the goods aad chattels of the sntd C. JJ , 
xn the said huiJding then being found^ thtat m the said build-‘ 
ing fultmtously did steal, take and carry away : agtixnst the 
form of the statute in such case mails ntul provided. A fid 
you the said keeper, 6cc. 

8oe tlic form of an mdictmont for this otfhncc, ami the evi« 
dencu Duceasary to support it* Arch, ^ew Cr. Jmw, 644. 

Breaking and cntmng a shop, warehouse, fl*/'.] If iiny 
porsori eliall break and enter any nUop, wurehonso, or couut- 
ing*liou8e (u), and atcal thrmii uoy chatU'li money* or valu^ 
able beendty;*' felony (jr)* tnui^^portation for not more than 
fifteen yearn nor lens tlnui ten* or impii^^omnrut with or with¬ 
out Imrd labour for not cnore than thm* yeara (y). Where a 
bluckMDiUi* who al 80 dealt in coala, ha<l a ro^mi bi'yonil inn 
workshop for holding hj» coaln* untl |>er<»on 0 ^vnduu^ to pur- 
chttM), wont to thia room for the purpntto * a prrhon heinji; 
indicted for ateahng cooIk from this place, aa fnnn a Hho]>, 
Alderaon, held that this wuo not a c^hop witliiu the inoau- 
mg of stat. 7 6 O. 4* <*. HU, s. lb , a workshop, Mich an a 

blacksmith’s or car|>riiter’K shop* was iiolden not tu he within 
the Act ( 2 ). Out tins ha^ hinco been ruled utberwise* hy 
Ld. Denman, C. J. (a). 

CoiamitTDentOn , at the shop of C. D. there 
situate, feloniously did break and entsr, and two sdk haad^ 
kerehfifs, of the value of tioo shillings, of the goods and 
chattels of the said V. Jl., xa the said shop th<m and there 
being, then and tfxere in the said shop feloniously did steals 
take, and carry away : against the j^rm of the siatute in 
such case mads and ^tronided. And you the said keeper, Uc. 

See the form of an indictment for this ofieocc, and the on* 
deuce necosbary to uapport it* Arch» New Cr. Law, 348. 

Being armed, unth xntent to break andmter.} If any 
pciwn .sliall bo found by night ormerl with any dangnroufi or 
offenshe weapon or instrument wbafsoever* with intent to 
break or enter into any dwcUing-hoiisc or other building 


(m) it. V. Potter, SO Law J. (^) it. v. Houmtcrs, P Cm, Sc 1*. 
170, m. TJ. 

(t) 7 tc 8 O. 4, c. 80, ft. IS. (n) R. v. Carter, 1 Cur. k K. 173. 

(y) J Vieu c. UO, 1 . 8. 
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wIiaUooTcr, and to commit any felony therein i —or jf any 
person bo found by night, having \n hitt posw^ion with¬ 
out lawft# cxcueo (tlie proof of which excuse ehall lio on such 
perrion) any pinklock key, crow, jack, bit, or other imploment 
of househroukiugor if any porbon dhaU be inund by nigiit 
bavijig iiis iuoe blackened or otlierwimt disguibcrl, with uiteiii 
fh commit any felony ;—or if any |>crson bliall bo found by 
night m any dwelhiig-hcmae or other building what»<iHVor with 
intoDt to commit any felony therein:—orery such oifcrnler 
sha]] he guilty ot a misdeuieimor, and being convicted tfiereof 
sliail f>e fialde, at t)io dihcrctiim of tlie court, to )>o irnpnsuned 
with or without imi*d labour for any time not cvceoiling 
years (6).'' 

Tijciv nic four ofTrjicM dentuil hero. Thu following may be 
the foiius tit tlie coiiuuitRKmts 

Coiiimitinent fop being armi*d, vVe*]—On —, nf , 
wan Jo an ff htf 7utjht^ arme/i fcUh a /fnnyerons and qffvntftoe 
to Wit —, wdh xntent then to hreak and enter 
a dirHfta)K-kotiHe and to com/mt njefontf tkeretu And ifou 
the .ifiui Sec. 

t'otnmitUKUit for liaving picklock keys, ^c. :~f>n at 
• “ , wfmjound hy najhi^ haonky in Ut» rotoHOkony redhont 

iaxeftd vxcxtHv.y twenty ywhlock ki'yoy and f((rcr^ nn}deincni9 
of tioveebreakxngy to icit « ■. And you the iaul keipet^ 

It is not iiccosbury in this case that tho keys aliould be 
skelefon keys, if they be aueh aa are capable, from their 
nature, of lieiiig used ior the purpose of house-brcakiug, and 
It appear that they wen* intended to Ik* bo used, they may be 
dOGinud jiickiock keys within tho luCHtimg of tho statute(c). 
it IS not luecshuvy m iho commitment, or in an iodictinont 
for tliis oifence, to btato with what intent the jinsouer Iiad the 
keys (ef). 

Commilzncnt for bciug disguised, ^c, :—On ——, at ■■ ■— , 
fms found hy night, having then hiS face btackmedj with 
tnlcnt thvre to commit a felon And you the itaidkeepf!rs&c, 

C!)oiiimitmcnt for bumg found lo a house, witii intent. See. : 

—On -, at --, teas found by night in the dwelling^ 

house of A, 23, mtuate at ——, ivith i7Uvnt to commit a 
felotiy therein. And you the said keeper^ 6 lc. 

Sen tlin forms of indictments for tlii*so odbncos, and tho evi¬ 
dence necessary to support them, Arch. New Cr, l^w, 8&"3. 


(h) U U Viot. e. lit, 5.1. id) H, r. BatUy, 83 Luw 

(c) Jt, ▼. OUlham, Ul Law J. 13, tii« 

)a4| m. 
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Bur^ing^ 


BUHIAL. 

See Dead Sodtee.** 


I1URKI^'G. 


{St^ post, tii. ** Malictous lojurtcs/^) 


f*hurch or chnprf, 04 . 

Otreffmp*/wnsf, ofig person 
hrntij thiTfiH^ 04. 

IIoH^c, oufhottse, vumujbc^ 
tvrg, 

Fnn/i huddmgi, 06. 

Hog, Mrnwy implements, SfC* 
injunu huiUlmys, (Mi. 


StnehsoJ'corn, hoy, wood, 

00 . 

Crops qfcont or pulse, trees, 
furze, f^C., 07. 

Cool mines, 07. 

Ships, lokerrby lift vn^ 
dnnyervd, (W. 

Ships, with intent to destroy 
them, 08. 


t'lnirch or chttpeL'] “ Whosoever shall milawfuOy anil mail-' 
ciouhly Ore tu Kiiy church or chH|K*l, or to uiiy chapel for 
the religious worahip of {Hirsons di'isentiiig from the united 
church of Kugland and Ireland:” feionyp IrajihporUtioii for 
IifOp or not less than lifteun ycarsp or imprisoriuiuiit ^vjth or 
without hard labour for not more tliau three yoarn (rr). 

Commitment:— On nt ^—^,unlnt^faUy, f/ioltcwusly, 

nndjelotnonsly tUd set fire to a certain [Church'] there situate: 
against the form of the statute in suck case made and pro^ 
eided, A nd yo7t the safd keeper, dec. 

See the form of an indictment for this offbncOp and the evi¬ 
dence uecGssary to support itj Areh. JVew Cr, Laxo, 4D«1. 

DicvUintj^hoHSC, any person bring therein.] “ Whosoever 
^hull uiilatvlully luid malioiouHly sot Are to any dwclling-housu, 
any )>crson being therein felony^ death (6). 

Commitment:—On—, at —, nnlnufully, ftialictously, 
and JfUnnously did Set fire to n certain dwelhngmhouse of 
C, 7>. there sitiuUe, one being, at the ttmc of the com^ 

7nUtin{f of the said felony, %n thesaiilrlwelling^hovse : against 
the fonn of the statute tn such ease made awl provided. 
And you the said keeper, dec. 


^a) 1 vicL t. ee, s. a. 


ih) Id. t. 2. 
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Setttnff Ftrg to a BousOf Factory^ 

Sec the form of an indictment for this offence, and Uie evi¬ 
dence necosenry to i^upport it, Arch, ^ew Cr. LaWy 46Q« 

llouftey oufhouaCy inanMfactortjy Whosoever ilmllj ua- 

la^uily and walicioimly set flro to any Lon^e, 8 tab 1 o, coacii- 
Iiouno, outhouse, wai'etiouse, office, bhop, mill, inaUhcmse, 
hoiKiobt, bum ur (p*anai*y, or to an}' building or erection used 
m carrying on any trade or luanufacture, or any branch 
thereof, whether tiic satne or auy of them re»poctivcly shall 
then be in the pubsession of tlio offeiulcr, or in the possussioii 
of any other perbon, with intent tb«*ri!by to injure or defraud 
any p(*i«an *’’ loiony, Irunsportutioii for life, or not less than 
ilftccu yearn, or iiiipriboiiutent wiUi or without haitl labour, 
fur not mgie tlmu tluec years (c)» The woitl houKo ’’ hero, 
seciuingly lueaiiH a dwelUng-hoase otily(ff). And thoretbre 
where a buiMiag erected, not for hehitation, hut for work- 
meu to take tiieir mouls and dry their clothes in, winch hail 
a roof, a door, but no windows, was iioldoti not to bo a house, 
withni the ineumiig of thm socUoti, although a iHirson slo}it lu 
it wiili the knowledge, but without tho permusiou, of the 
owner (c). As to what shall be deemed an outhouse, seo 
Arch. Ano Cr. Imw, 488, and i?. v. Winter^ R. & liy- 288. 
H. V. J^Uisou amt Voittitf Ily. ^ M. 356. It. v. JIauf/hton, 8 
Car. & P. 888 . Jt* v« Parrotty Id. 462. A plg*stye, in 
an iricloscKl yard at the back of tlio <lwelUng-booMs, has been 
clocmed an outhouse withm the Act (y*)« And os to what shall 
fio deemed a sotting Hrc to a house, 4ce., 6 cc It. v« l^arher 
1) Car. ^ P. 48. It. V. Hiwelly Cor. & M. 641. 

Comniitmont ;~Ou , at —, vnla'iqfullify malidoucly, 
and feioutoiish/ dul set jirc to a certain {^dwelling-house] of 
C.D. there SitnaiCyWith intent then and there {to if\jure 
the mfft C. H.y or to d^raud a certain inmranee cotnitany 
mttvd ——] : against the form of the statute in such case 
mmle ami jtrovided. And you the said keepery Ac. 

Sec the form of an imlictinont for tins offenco, and tho eyi- 
deuce iiecesbdiy to support it. Arch. Nctv Cr. jJaWy 488. 

Farot biijldimjs.] Whoever shall ^'unlawfully and mali¬ 
ciously set 81*0 to any hovel, shed or fold, or to any farm build¬ 
ing, or any building or erection tised in farming loud, whether 
tho same or any of thorn respectively shall then be in the 
p(l 8 »CI*^ion of tho o^ndcr or in tho possession of auy other 
per so 11 with intent thereby to injure or defraud any person p' 
felony, transportation for life, or for not loss than tift^n years, 

(e) i7. T. Mngland et al.. 1 Car. k, 
K. 65 $. 

U ) w. James, 1 Car. k K. 505. 


(c) 1 Vice. e. SO, « S. 

(d) Arch. New Cr. Law, 4S0. 



66 Huming, 

or imprison moot [with or without bard labour ( 9 )Jp for not 
more than three years (A); and if the oifendGr bo a male undor 
tlio ai'e of eighteoDp the court in their cliscrctio i may also 
adjudge him to be pnhhcly or piivatcly whipjKHlp iii such 
mannerp and as often (not exceediug tiiricc), as they sliall 
direct (t). 

CommitmentOn——, at -, mnrtclouslyj 

and Jcloniou^fy did 94’t Jirc to a certain [farat buifthufj^ to 
vAty ft cart^hoa^ft] of V, D* there Httuaie^ mith iheeshy 

then anti there [to if^^are the aaut C\ I).; or to defraud n 
eertnm imurnnee company ratteil ■' ] : agimx^t the form 

qf the. etatutc ut stuck case made and proeidctL And you the 
Saul kfsjjtvr^ 6cc. 

Soo tlie form of an indictment for tins offence^ ond tho evi¬ 
dence uecessary to sup])Ott ii, Arch* Cr* Lna^y 4UU 

Hay^ straw^ imploments^ xnfarm huUdtngn’] Whoever 
aliall ** uiiiawfully and inahnously sot firt* to uuy hny, straw, 
woodp or other vegctablo produco, bCin^ in nny /arm lion so or 
thi'in buildiugp or to any implemont of lmsl>nndiyp 1u*ing in 
any rurm hmiso or iarm buildings—witli intent thrrehy Lo set 
fire to such farm lioiise or farm building^ niul to nijuvo or fle- 
fraud uny person tho satno punishiuent as for unlawfully 
and folonioiisly setting tiro to the said farm house or fui'iii 
building, with intent Uiei*oby to injuro or defraud such 
person (A). 

Commltmont, unfavfunyy viftiteiously, 
and feloniously didsefjrreiocerlatn [hay]^ the s^asnv beuty 
tkesi and there in a certaui [fatm bistldinsj, to tO'7, a J 
of C* IJ* there sifusstey tclth intent thvrvfsy then ami there 
to set fire to the said farm buddings ^ nmi then and these [to 
if^ure the sasd C» or to drfi^ud a certain tasusance 

company called -] : against the form of the statute *7i 

such case snade aful providciL And you Ihe said keeper, &cc 

See the form of an indictment for tliis offoucM*, and tho oti- 
deiice necessary to support it, ^rrA. New CV« l^ase, 4U^. 

Stacks qf com, hay, 7COod, Whosoeror shnl] ii/ilaw- 

fully and maliciously set 6re to any 8tack of com, grain, 
pulse, tares, straw, haulm, stubble, fur at*, henfh, ff*rn, hay, 
tud*, peat, coab4, charcoal or wood, or any steer of wood . *’ 
felony, transportation for life, or not less than fifteen years, or 


(y) slsc sect. 3, sdU 1 VieL c. 80, •• (t) 7 ic H Vici. c. 02, s. 3. 

19. (k) Id. t. 9. 

(A) 7 U evict, e. 09, «. i« 
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Setting Fire to Corny Coal MineSy Skips. 

imprisonment with or without hard labour for not more than 
thi'eo y«*ars(<^). Boao» have been holden to be puliie/’ 
witinn the fnuaoiiiif of the Act (^), 

Commitment • ^On at —^^vnlo'frfullyy maUciouelyf 
and did srtjire to « cerfenn stach of [whmt^y tJie 

piit»}H'rhj of C thrn and fherr henuf : ttgatnal thi-form of 
the utotufe tn such cn$n nuuia and provided. And f/ou the 
mtid kiT/wry Acc. 

See tlin form of au indictment for this offonco, and the evi* 
donee iJui*C 2 ksary tn support it, Arch, ^eto Cr. LaiOy 503. 

Crops of corn or pttlsCf tr<TS, farzcy S^c.'] If any person 
nhali unlawliiJIy mid ioulicioii>ly ^ot ili'O to an^ emji of corn, 
grant or |inNe« wliether Hrandmii or cut down, or to any part 
of II wooil, ooppici* or plautHUoii of trees, or to any heath, 
gorscc, lur/i‘ ov ferii, whrrws'ier the pAino may bo growing:" 
to loll), traii&poi tilt ion for »<*% oil >cars, or impriMOiuirnt with 
or without liard lahoiir fur not more than two yeai>i(c}. 

CoTnmitment:—Ort-♦ nt •fUnloicfnfl^, violiCionsty, 

and fc/oH/oush/ did M'tfrc to tt certain [crop tf tvhe/tt^, the 
property of C. JJ.y then and therr sfatidtng and groioing: 
afjamMt the form <f the ^^tatntc m iOich ctme mode ufol pro^ 
vxdcd. And you the Mttd beepery dec. 

Soo the form of on itidichnont for this oAbneo, and the ovi* 
dence ucers»iiry to bupjiort it, New C'r. LaiOy 5U2. 

Coolviinrs.~\ WhosocTcr sliall nalawhilly and inaliriously 
set hix to liny miiio of coal or cauucl-coal: " foloiiv, Lruubjior- 
tatioii for life, or not Ir.s^ tlmn lifteea years, or impiisoutrient 
with or without hard labour for not more thou three >cars (tl). 

Connnitiiiont ’—On —, at * - , unlatcfully, vialMously, 
and feion/ou.di/ did set fire to a certain nune of [caul] of 
i\ JJ, and others thcfe situate: against the form of the 
statute in such case maile atui provided. And yea the said 
kcepi-T, >ce. 

8co the funn of an indictmcDt for Lins oiTcncc*, and the evi* 
donee necosbury to buppoi'i it, AreJu New Cr, Laio, 507. 

Shi/fSi wherehy ttfe endangeredy 5*^.] Whosoever shall 
unlawfully and maliciously bet fire tn, c«ibt away, or in anywise 
destroy any ship or vessel, either with hi tent to murder any 


(a) I V\ci. c. ea, i. 10. (C) 7 A A 0. 4, t SO, i. 17. 

{if) ff. V. n'ood?rard, liy. A <d) I VicU c, s. 9. 

S9d« 




Burning. 


person, orTvhoreb; the life of ad; person shall be endan^red 
felony, death (e). Patteeon, J.^jnolined to think that a plea¬ 
sure-boat, eighteen feet Iod^, was a vessel within tfio moaning 
of the Act(/). In another case, Alderson, B*, doubted 
whether a barge was so (g). 


Commitment t—On ■ , at ■ — , unlnwfuth/y malicUm^^g, * 
and felomowly dul Iset fire id] a certain ship colled the 
■ ■ ■ ■, ihe proptTty of C. !)• [upon the high eeod] then and 
there hangy [imfA intent tn so doing ^ one Ji, F» then and there 
Jidonioasfyf wilfiully^ and of hie mnlice of(rretbought to kill 
ond murder f or lohereby bfc of one E. F. xoos then and 
there greatly endangered] : ngatnet the form of the siHtute tn 
such case inatle and provided* And you the satd keeper, 6cc. 

See the form of on indictment for this offence^ and the ovi- 
deuco nocOKHary to support it, ^rcA. Eew Cr, Lato, 


Ships, with tnfenf to destroy them*] Whosoever shall 
unlawfully aod maliciously set fire to, or in anywise destroy 
any shiji or vessel, with intent thereby to prejudice any owner 
or part owner of such ship or vessel, or of any goods on board 
the same, or any i^ersoo that hath underwritten or shall under¬ 
write any policy of insurunee upon such ship or vessel, or on 
the freight thereof, or upon any goods on board the same : 
felony, transportatioa for life, or not less than fifteen yea]*S| or 
imprisoumonfc with or without hard labour for not more than 
three }ears (A). As to the meaning of the word ^^vessol/^ 
eide supra* 

CommitmentOn ■ ■,at ■ unlawfully,malieiously, 

and feloniously did [sef fire to] a certain ship called the 

-, the property qf C* I}, [ujton the high seas then and 

there being], with intent thereby then and there to pr/gudicn 
[f Ae satd C\ D. the owner thereof, or one S. F* the owner of 
certain goods on board thereof, or one Q. H. and J. K*, who 
had before then severally underwritten a certain policy of 

insurance upon -] : against the form of the statute in 

stick case made and prooided. And you the said keeper, kc. 

See tlio form of an indictment for this oSence, and the evi¬ 
dence necessary to support it, ArcA* New Cr* Law, 626. 


(0 1 Vict. c. A9, f. 4« iff) M* T« 4 Cmr* & P 

{J) It. V. Dofsuer 9i aU, 4 Car. (A) 1 Vict. e. 80^ s. S. 

k y. Wh 




Carnally knofving Fejnalc Children. 


BUYING OF TITLES* 

Buying a <li8|>utdd title to lands, with intent tliat the pur¬ 
chaser shall commeace or carry on the suit, is a misdemeanor 
^ at ^nimon law (s). And by stat. 32 H. 8, c* 0, the seller 
•hall foifeit the lands; and the purchaser the value thereof, 
one-half to the king, and the other to the inforuier, to be 
recovered by action, 


CANAL. 

See Larcenyf** Maltcicue Injuries.** 


CARNALLY KNOWING FEMALE CHILDREN. 


tinder ten, GO* 


Above ten and under twelvCf 
70. 


Under fen.} ** If any parson shall uniawfally and carnally 
know and abuse any girl under the ago of ton years: ** felony (a), 
transportation for life (ft), although the girl consent to it. 
The carnal knowledge shall be docraed complete, upon proof 
of penetration only, wiUiout pi*oof of emission (c); or, even 
although the omission be negatived by the evidence (d). And 
any penetration, however trifling, will bo sufficient to consti¬ 
tute the oflbncc(s). In one case, indood, Giimoy, D., held, 
that if tile penetration wore not sufficient to ruptui*e the 
bymen, it would not be sufficient to constitute the offence. 
But tiiis has since been ruled otherwise, and that ruptunng 
the hymen is not at all necessary to tho proof of penetration (y )» 
And In B. v. Jordan et nL^ 0 Cnr. ^ jP. 118, WiJljams, J., 
hold that it was not necessary that the hymen should be 
ruptured, to constltuto caiTial knowledge of a girl. 

Commitment r—Gn ■ at —^f/eloniouely did asenult 
one C> D.f a girl under the age of ten yoare^ to wxty of the 
age of nine yeare^ and her the eaid C.H^thm and there 


z) 1 Hawk. e.SC, •« t* 
a) 0 a. 4. e. SI, S.17. 

0) 4 Viet* c- I. a. 

(e) 0O.4,e aip s. ts. 

(d) n. V* Coe, By. h M. 8S7* R 
▼» <7amiA^i 5 Car* Sc P* SSK 


(s) R. V. Ltne$f 1 Car. Sc K. 308. 
(/)P* V. Uvehes, 0 t'qr, Sc P. 
788. Aod see B. v.3f'Jtus, S Car.Sc 
P. 041. 
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Carnally knowing Female Children. 

felonioii$hj d/d unlr/fryuUy nnd rnmnny know nvd a?/use: 
agmuHt tbvfo/'m of ihv stufutc t/i each mw vmde nnd pro^ 
^uUid. And you the Mid hiTpcr, iS^. 

See tljfl form of an indictment for thin off<*nce, and tho evi¬ 
dence nei*<!>sary to support it. Arch, ^e70 Cr, Jmw^ 311. 

A8 to HU at^ult with ii>t4)ijt t4j comiDit tin** otfiMioe hoo an(c> 
p« dCI, ** Assault ioith intent to commit a felony 

Above ten and under ttrelvc,"] If any poraon shiill unlaw¬ 
fully und <*nnml]y know and a!»u>R uay benu; above tho 
afp3 of ten yourb nnd under the ot tw^dve ye«iii<: nnsde- 
moanor, impriKoinnoiit, with or without hurti labour^ lor fuch 
term an the court hhiill uuanl (^), Tbn« le to bo undetHtnod 
of casvH whenr tlio |fal con>enls to tlio net; if it be done with¬ 
out her consent, It ts vQ|m, and piiniHhable accordingly (A). 
y\ bon; ft Yunu wuh indicted for carnally knowjuj^ u girl between 
the of ten uwl twelve, and in other coui>r<$ for an lusuult 
with iiiteiit to do utid with a common cusnult, uiid the evi¬ 
dence only |>roved an attempt to have ciiinul kuowled^ 
winch hurt tho g'lrl, but which ap]>care<l to have been done 
porfoctly with tho girl’a couKtnit: the judges held that the 
prioonor could not he convicted of tho ahbanlt with intent, 
Sec.f or of the conimon ftK*ault, it being done with tho girPa 
consent, it could not l>o dcctncd an Hssuuit; but that the pri¬ 
soner might hciNc been indirtinl lor a inisdKineauor, in attempt¬ 
ing to commit the ofrcuce(«)* A girl’s merely submitting to 
5uch un outviigo, liow^'ver, is not to bo deemed runclumvc of 
her oouM*iit le it, fts it might in tiie rase of a woinun or adult 
girl, but the jury will liavu to judge from thii iavi» of tJie case, 
whether sho consented willingly, or merely suhiJiUt(*d to it 
from fear; and if tho latter, the pneoiier may be convicted on 
an indictment as lor a comrooii assault (ft). As to what 
amounts to carnal knowledge, within tlie mcauingof tho statute, 
boo antCf p» <%). 

Commitment:—On , at , vnlat^uff^ did assault 
one C. o yirl above the aye of ten years, and under the 
aye of tieclve years, to wit, of the aye of eleven years, and 
her the said C, JJ* then and there did unlawfuiiy and enr^ 
nftUy know and abuse! aytiinst the form of the statute tn 
such case made and provided. And you the said heepvr, tee. 

Boo the form of an indictment for this offence, and the evi¬ 
dence neceosary to support it, Arch. New Cr, Law, 312» 

(jg) 0 O. i. c»SI,(H \S. fti3. And see Id. 915, And v. 

(A;8m 2t V. NcaU, 1 Gar* Sc S, et aL, IS Law J. SS, m. 

»l. (A) Jt, T* Day, 9 Osr ^ P. 798, 

(i> M, V. ifaritA, 9 Car* Is V. per Celertilie, J, 



Cattle. 71 

An attempt to commit thi6 ofiboco ia also a misdemeanor^ 
and punishable with fine or imprisonmoot^ or both* 


CATTLE. 

Stefiling^or killing with in- I Afalicunaly killing or wound^ 

tent to stealy 71. | ing, 72» 

Stealing y or Jtilhng with intent toeteal,'] ** If any person shall 
Ktoal any hoi^HO, maiv^^cldin^, colt, or filly,or any bull, cow,ox^ 
heifer, or calf, or any r«tm, cwe^slieep or lambor shall wilfully 
kill any of such natilo, with InWot to steal the carcass or skin, or 
any part of tho cattle ho ki]lt)rX: felony (ri), transportatioo for 

not more tluin fifioou } c'ara, nor less than too years, or imprison* 
metit for not more than tln*cc year?i (^}. The word “ sheep^’ here 
includes wothot>, sbeep (e), and ovoi’y other description 
of b1ioc]i not coining wuliiii tho terms ^^rain,'* '^cwo,^ and 

lamb*’(fi)* As to the stealing, sco poJtt, tit. Xarrmy.’^ 
Where «i man cut tlio throat of an ewe, with intent to steal 
the carcass, but wus interrupted beforu he actually killed it, 
and It afterwards hred for two days; being convicted upon 
this statute, the judges held tho conviction to bo right (e). 

Commitment for stealing On — ■", at ■ * ■, one gelding 
[or as the case may be*), 0 / the goods anti chattels of one C. i>., 
feloniously did stealy toAs, atui drtvs atoay. And you the 
satd keepery See. 

Sco tho form of an indictment for this ofieoce, and the eyi- 
denco nccessai^y to su]>poi’t it. Arch. Aww Cr. LaWy 308. 

Commitrmmt for killing with intent to steal i-^On — at 
—, imc eioe [or as the case umy bej, <f the goods ami chat^ 
tele of one C.U.y toiffully and feloniously dul killy with t7»« 
tent then and there fclOHiOusly to stealy take and carry away 
the carcass [or the shinyOt a certain part of the careneeythat 
%s to eapy t/w muuirdfat^ of tJw said eioe: against the form of 
the statute in such case made and provided. And you tAs 
said keepery Ac. 

Soe the form of an indictment for this ofibnee, and the evl* 
deuce necessary to support it. Arch. New Cr. LaWy 401. 

(a) 7 Sc a 0.4, c. aOi s. as. and see IL v. SpicsTy I Car. Ic K. 

h) I Viot. c. 00. s. 1. SOO. 

is) jR. T. Siroudy 6 CSf. Je P. OSS. it) B. V. Sutton, 8 Car. A P. 801. 
(d) Bsa Areb. Naw Cr. Law.tOOi 



72 Challenge to Fight, 

M^itieionstg killing or wofinding ] ''If any person ahall 
unlawfully ond maliciously luU| maim, or wound any cattle 
fUony(y), transportation for not more than nor leas 

than seven yeaiv, or imprisonment witb or without hard labour 
«^for not more than three years (^). Asses are cattle within 
the meaning of this Act(^); so are l>igs(i); eo are sheep» 
ox6n» cows, horses, &c. To constitute a wounding within ^le 
meaning of this Act, it is not neccTssary that it t^houtd create a 
permanent injury (ilt} ; but to constitute a maiming it must (/). 
WLero aman wilfully sot dre to a cow-houso, and a cow in it 
was thereby burnt to death, Taunton, J., held it to be a killing 
of the cow within the meaning of this Act(n?) But where a 
man sot a dog at a siieep, and the sheep was thereby wounded, 
Park, J», heldthatthis was not an offence within this Act(n).. 
It is not necessary that the offence should l>o committod from 
any malice towanis the owner of the cattle (o); if it appear 
that the prisoner did the act purposely, he may bo deemed to 
have done it maliciously. 

Commitnient j—On-, at , cmc bay mare, the pro^ 

perty of C. X>. unlavfuUyf maUatniMlyy and felmUnuly 
did kill [or as the case may be} ; agninet the form of 
statute tn $uch ease made and provided. And yoa the 
eaid kerpf'r. See, 

Bee tlie form of an indictment for this offence, and the evi* 
donee necessary to support it, Arch, AVto CV. Laio, 523. 


CHALLENGE TO FIGHT. 


It is a yery high ofThnee to challenge another, cither by word 
or letter, to tight a duel,—or to be the messenger of such a 
challenge (o),—or even barely to provoke another to bond a 
challenge or to tight, by dispersing letters to that purpose, full 
of reflections, and insinuating a desire to tight, &c. (5). 
This offoDGC is punishable by tino or imprisonnicnt, or both. 

It is also a misdemeanor at cominon law, puiilsliable in like 
manner, to provoke a man to any other breach of tho peace, 
either by letter or other wise. 

Chnilenging or provoking a person to tight, on account of 
money won at play, was formerly punishable with Impiison- 


if) 7 Sc 8 G. c. 80, c. 16. («■} H. v. Haughicfft^ 5 t*ur. a I*. 

io ) 1 Vtrt c. 90, B. 9. 869. 

(ft) B, V, Whit/teif, Kf. A lit. 8. (n) It, Hughes, 8 Cor. Se P. 

(i) It. T. getroft Chnppfe, U. 4c 4Sli), 

Ry. 77. (o> 7 & 8 O. 4, C. 80, a 36. It. 

(ft) It, 1 , Ilnyiroed, R. A Ry. 16. v. I Cor. R K. 704. 

U) d. I Car. * K. (a) I Huwk c. 08, t. 8. 

889. (8) le. R. ▼. BhflUps, 6 ElWh 

464. n, V. Rwe, $ Rasi, SSI. 
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meiit fov two yoarft, and a forfeiture of goods and chattels, by 
&tat. U Anne, e. 14, s. B; hut tius part of the statute has since 
been repoalBiJ, by stat. U Q« 4, c. 31, e. 1« 

Commitfucnt for provoking to light, or to send a clialienge: 
— Oh ‘ « uf » , lOichvdlyj wilfully find nialiciowtly did 

ut^cT^ pronounce^ iii^clfirc nud iay iipnHd «h the />9*(!<(&nceane^ 
* heartntj of one V. ittinproouhing nndKondatotuworiUf 

With xntent to instnjaU\ and pi*ovo]u‘ the said C* 1). to 

\Jight a dnef with atul agatnift him the said A, JJ>f or to 
si^id a 4'hfiiicfHjr to him th^ Mid H. to Jight a duel 
With uiui ufjixuad hun the $tnd C. JJJ] And you the satd 
keeitcr^ Slc. 

Counnitmeut for ^omlmg a challengo ;-*-On , at • , 

unchedly, uu/ful/y and mahcfoiuly dal wrttf% send and de¬ 
liver to one C\ D.y a eertain Mtvt and pafier writxntj con^ 
taintnga rhaflenge to Jitjhi a duel itnth and against him the 
Ufid A, li. Anti you the mitd kivpcrf &e. 


CHAPEL. 

See ** J3urglaryf*^ ButHxng,** 


CHEATING. 

St^ ** False Pretences^*' 


CHILD STEALING. 

If any jiorson shall malicioubly, either by force or fraud, 
lead or take away, or deccpy or entice away, or detain, auy,cliild 
under the age oi ten ycai^b, wirh intent to de|>riT6 the ]>uroQt 
ur ])aroiii9, or any otbrr person Laving tbe lawful care or cliargo 
of buck cbihl, of tlio |H)»«e^ion of such child, or with intent 
to steal any a i tide upon or about the poraoii of such child, to 
whomsoever sueli oriticle may l>eloog; or if any person ahull, 
with any such intent as aforc'said, receive or harbour any such 
cbildj knowing the sutiie to have boon by force or fraud led, 
taken, decoyed, enticed away or detained, as herembefore men- 
tloaud \ ** leluuy, tmuaportution for seven years; or imprison^ 
ment with or without hard labour for not more than two years, 
end whipping (c). 


te>ao.4, c«Sb s. ai. 
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74 Clergymen^ Arresting. 

Commitment: —On -, at -, a certain male childf 

under tJw age qf ten yearSf to w%t, of the age qf eight yearsf 
named E. D.^ the son qf C. !>., then and therefSelontouMly 
nnd maliciously by force and frauds did leady tahe and carry 
atiyay, with intent [^to deprive the said C. the parent of 
the said childy qf the posseseim of the said childi or with 
intent one trooUen cloth waistcoat qf the value of — , apd 

one pair qf woollen cloth trousers of the value qf —, upon 
and about the person of the s/tui ehUd then and there being, 
and the property of the said C. D., feloniously to steal, take 
nnd carry away]: against the form qf the statute in such 
ease made and provided. And you the said ktfeper, Stc. 

It is providcdi however^ that no person claiming to be father 
of an illegitimate child, or to have ony right to the poaaesalon 
of it> shall be prosecut^ under this Act, tor getting possession 
of such cliild, or taking it out of the possession of the mother 
or other person 

See the form of an indictment for tliis offbnee, and the eri- 
denoe necessary to support it. Arch. New Cr. Law, 209. 


CHLOROFORM, USING, FOR THE PURPOSE OF 

COM3I1TT1NO A FELONY. 

See Larceny from the Person.** 


CHURCH. 

See SurgJary,** Burning,** 


CLERKS* 

See Embezzlement,** ** Larceny.** 


CLERGYMEN, ARRESTING. 

** If any person shall arrest any clergyman upon any civil 
process, while ho shall be performing divine service, or shall, 


(4) 90.4,c.si,s.aL 
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'Vflth the knowledp;e of such pereoUi be going to perform the 
8sm6> or returning ii*oiD the peHumiance thereof: ** mibde* 
meuaor, flnetor imprisonment, or both (e). 


COAL MINES, 

See J3 timing,** Lareenyf* MalxdouB /^urie#/’ 


• COGNOVIT. 

See Permnaiing.** 


COIN- 


CwnterJi'Uing gold or oilver 
com, 75. 

Gliding or eilvcring coin, 7C. 

ImfMirhig the coin^ 70, 

liuying, aellmg, er importing 
counfei^eif roin, 77. 

Uttering voonUrfeit eem, 77. 

Utteringy and having other 
hose com in poeecieumy 76. 

Uttering twice toithw ten 
days, 78. 

Uttering after a former con^ 
viction, 70. 

Having each coin, toiih tnfen^ 
to utter it, 70. 


Co un terfei ting, fc . copper 

roiny j*r., 80. 

Uttermg baee copjwr coin, 00. 

3ffihing or having y^c., eom- 
fnj; tode, frc., 81. 

Conveying toole, Sfc. out of 
the Aftnfy 81. 

Search wnirant for bane eoiny 
toole, 62. 

No tmveree in mt.tcfemea* 
nore under this Act, 82. 

Evidence of coin being coun^ 
terfettvd, 82. 

Aeeeeeoriee, Sfc., 83. 


Counterfeiting gold or eilver com.} ** If any person shall 
folsalj make or countoi^olt anycoin^resemMmg, or apparently 
Intendod to resemble or pass for, any of the King’s current 
gold or silver coin : ** felony, transportation for life or not less 
than eaven years, or imprisoDfUBnt with or without hard 
labour for not more than four years; and every such oShnee 
shall bo deemed to be complete, although the coin so made or 
connterfeited shall not be in a fit state to be uttered, or the 
counterfeiting thereof shall not be fitiUbed or perfected (/). 

Commitment<>n ■ - , at ■ — , feloniously did falsely 

make and counterfeit ten pieces cf coin, [resembling and] ap^ 


(/) a w. 4, e. 94p t. a. 


(«) eo.4,c. ti, s.sa. 
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pnrently intended to reeemble and past for certain of the 
Qiu*en*s current f/yoW] com called \eoveretgm’] : ognxn^^t the 
form oj the etatute in such cnee made and provMed, And 
you the eatd keeper, &c. 

Bae tho form of an Indictment for thie offence, and the evi¬ 
dence Deccfi6ai*y tu support it, Arch. JVcio Cr, I/ato, 571. 

e 

Oildxog or silvering coin."] If any person shall gild or 
silver, or shall, with any wash or materials capable of pro¬ 
ducing the colour of gold or of silver, wash, colour, or case 
over, ani/ coin whatsoever resembling or apparently intended 
to resemble or pass for any of the King'seurrent gold or silver 
com j^or if any persou shall gild or silver, or shall, with any 
wash or iniitorials capable of producing tho colour of gold or 
of silver, wash, colour, or case ovor, any piece of eilrttr or 
coffper, or of coai'se gold or silver, or of auy metal or mixture 
of mi^tuls res)>octive1y, being of a fit size and figure to be 
coined, ond with mteot that the same shall l>e coined, into 
false and counterfeit coin rHseiubling or appaiHintly intending 
to resemble or pass for auy of tho King's current gold or 
silver coin;*—or if any person shall gild, or shall, with any 
wash or materials capable of producing tlie colour of gold, 
wash, colour, or case ovor, any of the King's cuireut edwr 
com, or file nr in auy man nor niter sucli com, with intent to 
make the same resemble or ]iass for any of the King's current 
gold com if any person shall gild or silver, or shall, 

with any wash or materials capable of producing tho colour 
of gold or of silver, wush, colour, or cose over, any of tho 
King's cuiTent copper cooi, or file or in any manner alter 
such com, with intent to make the same resemble or pass for 
any of the King's current gold or sUver coin : ” felony, trans¬ 
portation fbr Ute or for not less than soven years, or imprison¬ 
ment with or Without bard labour for not more than four 
years (y). 

Commitment j—On —, ot , feloniously did gdd a 
certain piece of com, {resembling atid j apparently intended 
to rescr^le certain of the Queen*s current gold com called a 
half-sovereign : against the form of the statute in such case 
mn<Le and providal. And youths said ki^}er, See, Com¬ 
mitments for the other ounces in the above section may 
readily be framed from this form* 

Impairing the com.] If any person shall impair, diminish, 
or lighten any of the King's current gold or silver coin, with 
intent to make Uie coin so Impaired, diminished, or lightened 
pass for the King's current gold or silver coin felony, traus- 


(y) 9 W* ^ c* M, s* 4. 
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portation for not moivihan fourteen years nor less than seven, 
or Imprisoiynent with or without hard labour for not more 
than thi*oe years (/t). 

Commitment ;~On ■ ■ ■, nt ^—^Jiloniouslt/ did impair^ 
fliminish, and lighten six pieret (f the Queen^scurrent [goldl 
VolH called {^sovereigjie']^ lotth intent thereby then and there 
feUmiouely to make the said pieces of coin, so impniredf di^ 
minishedf and lightened, to pose for tiis Queen* e said current 
gold coin called sovereigns, as aforesaid: againet the form 
of the statute m such case made and promded. And you the 
said heeper, tec. 

Buying, selling, or importing counterfeit coin."] l( any 
person shall buy, sell, receive, pay or put off, or oifhr to buy, 
sell, receive, pay, or put otT, any false or countorfeit coin re¬ 
sembling, or apparently inteiiJod to resemble or pass for, any 
of the King’s current gold or silver coin, at or for a lower reto 
or value than the samo by its denoiuinatioo imports or was 
coined or counterfeited for ;~ot if any person shall import 
into the United Kii^doni ftom boyoinl the seas any false or 
counterfeit coin resembliug, or apparently intouded to resemble 
or pass for, any of the King’s current gold or silver coin, 
knowing the eamo to be false or counterfeit; ” felony, trans- 
imrtation for life or not less than seven years, or imprison- 
meat with or without bard labour for not more than four 
years {i). 

Commitment :~On—at—^feloniously didselland put 
off Jive certain pieces offalse and counterfeit com \re8cmbiing 
and'\ apjmrently intended to resemble and pass Jor certain 
of the Quec9i*s current gold com called sovereigns, at and/or 
a lo^oer rate and value than the eamethen and there by their 
denomination did import, ami focre coified and counterfeited 
for: against the Jbrm of the statute in such case inode and 
provided. And you the said keeper, Jcc. 

Uttering counterfeit coin.] If any person shall tender, 
utter or put off any false or counterfeit com, roscmbliiig or 
apparently iiitondcd to resemble or pass for, any of the King's 
current gold or silver coin, knowing the same to be &lso or 
counterfeit: ” nnsdemeanor, imprisonment with or without 
hard labour for not more than one year (it), Xf a man offer 
base coin in payment, whether it bo accepted or not, it is an 
uttering (X)« 


<h) 9 w. 4, c. S4, i« 5. 
CO Id. f. 0. 


(h) 9 W. 4, e. 04. f. 7. 

ir«k?A, 80 LsirJ. 101 ,Ri. 
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ConimitmentOn 


at 


•f unlawfully did utter 


€tnd put n cfsTiam piece cffnlet and counter^t coin, [tv 
eemhimy and} ap/tarmtly intended to reeemble and pass for 
certain ofi)ie Quecn^ecurrentitiltycr coin cnlleHa half^croton^ 
he the iOid S, then amt there knoiolng the frnne to be 
falee and counterfeit: against the form tf the statute tn 
such case made and provided. And you the said heej»er^ &c. 

See the form of an In^lictmeut for this oiFbnce, and tho evi¬ 
dence ueceeeary to support it, Arch^ New Cr^ Z>aWf blit. 


t/tfenng and having other base coin in possession,} It 
any person shut! tender, uttor, or put oif any false or eoimtcr- 
feil com resembliu^, or apparently intended to roseniblo or 
paM for, any of tho King’s current gold or silver einUp know* 
ing the same tn he fnlhc or coanterfoit, and such person shall, 
at tho time of such tendering, uttonog, or putting off, have in 
bis possession, brsides the false or counterfeit coin so ten¬ 
dered, uttered, or put oiT, one or moi^ piece or pieces of fiilse 
or countorfeit coin, resembling, or apparently intended to re¬ 
semble or pass for, any of the King’s current gold or silver 
coin:” misdemeanor, imprisonment for not tnoi'o than two 
years (m). Where two persons were acting in concert in 
uttering oounterfeU coin, and uno of them, when in company 
with the other, uttered a piece of l>ase coin, knowing that hie 
confederate had at the same time other base com hi his posses¬ 
sion : It was holden that boUi might be convicted under thin 
section (n}« 

Coromitment may he tho same as the last form, adding be¬ 
fore the worrls ” against the form,” tcc.f~and he the said 
A. Jt.ai the time he so uttered and put off the said faiee and 
counterfeit coi/i, hnvtny in his possession^ hesules the false 
and counterfeit coin so uttered and put off as oforesmdfjive 
other pieces gf the Uhe false and countvrjeit coin\ri'semVling 
and} intended to resemble and pass for certain if the Queen^s 
current silver money called shillings : against the form of 
the statute in such case made and provided. And you the 
said keeper, &c* 

See the form of an indictment for this offbneo, and the 
evidence necessary to support it, Areh. yew Cr. Xaio, 579. 

Uttering twice within ten days.} If any person shall, 

either on tho day Of such tendering, uttering, or patting 
off, or within the space of ten days then next ensuing, tender, 
utter, or put off any more or other false or counterfeit coin. 


(m) a W. e, e. S4« a 7. ‘ilO. it. v. Hogsrs, 2 Moodj, Cu 

(a) P, V. Oernsh, 2 Moody Sc B. Ca. B6. 
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IIav%ng Cofint&rjeit Coin. 

TesembliQ^j or apparontly intondod to resemble or pass for, 
any of th^ King’s cur root gold or silver coin, knowing the 
same to bo fhlso or counterfeit: ** miadcuieanor, imprison¬ 
ment with or witliout hard labour for not more than two 
years (o). 

t • Commitment may be the same as the common form of com¬ 
mitment for uttering, os anfty p. 78, adding a btatement of 
the aecond ofTence in like loanner^ thus x—and that the said 

B, qficnoantji and wdhin the space of ten day» thence 
next caeuwOf to loif, on , at ■ ■ -nnlaufnlfy did utter 
and put q/f' a certain otke^' piece <f fahtc and counterfeit 
esin reeembling^ as before. 

Soo tlic form of an indictment for this offence, and the evi- 
dsnee necessary to support ity Arch. New Cr» Xaio, 575« 

Uttering tfter aybmier contnefum.] If any person, who 
shall have been convicted of any of the misdemeanors herein¬ 
before mentioned, shall afterwards commit any of the fiaid 
xnisdenieanors: ” felony, transportation for life or not loss than 
seven years, or Imprlsofimont with or without hard labour for 
not more than four years (p). 

Commitment may be tlie same as fora common uttering, 
as antOf p. 78, but stating it to have been done‘^/eloniowr/y,” 
adding, he the said A, B, hntying before fhen, on •• ■> nt 
—, been duly coniHctedfor hotnng before then on , at 
— , f stating the otfence] : agninet the form of the statute 
in such ease made and ptmided^ And you the saui 
kseperf &e. 

See the form of an indictment for this offhnee, and the evi¬ 
dence noccssary to support it. Arch, New Cr, Law, 675. 

Having such com, urith intent to utter <f.] If any per¬ 
son shall have in his custody or possession three or more pieces 
of false or counterfeit com, resombling or a])pBrent]y intended 
to resemble or pass for, any of the King’s current gold or 
silver coin, knowing tlie same to be false or counterfeit, and 
with intent to utter or put off the same:” misdemeanor, 
imprisotunent for not more than Uii^eu years; and if any 
person so conTietod, shall afterwards commit the like misde- 
mean or,” he shall be guilty of felony, and transpoited for life 
or for not less than seven years, or Imprisoned with or with¬ 
out bard labour for not more than four years (q). It is neces¬ 
sary in this case that the party should have three or more 
pieces of the coin in his poseession; but where two persons. 


io) a w. 4, c. S4, s, 7 

CP) Id. 


(4) aW.4,c.S4,t.8. 
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acting in concert^ havo three pieces between them^ as, if one 
have two, and the other one or moi'e, both may be cc^ivicied {d}. 

Commitment had in 

euHody and poa^e^a/on ten p^ecen of faUn and counterfeit 
moHcj/f [reepmhihig and^ apparmtfy tnteatled to resemble 
and pass fur rertmn of the iltieen's current sUvercoin ctfll^d ^ 
shillingsi with intent then and there to utter and put off 
the samCf he the said A. It. then and fhtrre well k7wwing tht 
sawe to he false tmd eaunterfetf: ago hist the form of the 
statute in such case made and }yrovuU*d. And you the said 
keejMTf^c. 

See the form of an indictment for tbia ofTence, and the evi¬ 
dence necessary to support it. Arch, yew Cr, 677. 

Counterfeiting^ ^*e., copper eoin^ If any x)erson shall 

falsely make or counterfeit any coin rcsembllnec, or apparently 
Intended to resemble or pass for, any of tho King^g curreot 
copper coin; or if any person sbal) knowingly, and without 
lawful authority (tlio proot of which authority shall lie on 
tho party accnwl), make or mend, or begin or proceod to mako 
or mond, or buy or sell, or shall knowingly and without lawful 
excuM' (the proof of which excuse bhall lie on the party 
accuscul), have in his custody or possession any uistmment, 
iool^ or engine adapted and jnbsndcd for the counterfeiting 
any of the King’s current co])per coin ; or if any porsoo shall 
2 >u«/, selly receive, pay, or put off, or offer to buy, sell, receive, 
pay, or put off any false or counterfeit coin, resembling, or 
apparently intcnfled to i*csetnble or pass for, any of the King’s 
current copper coin, at or for a lower rate or value than the 
same by its denomination im]»ort6 or was coined or counter¬ 
feited tor: ” felony, transportation for not inoi*e than soven 
years, or impiisonment with or without hard labour for not 
more than two years («}• 

Uttering base copper coin,^ " If any person shall tender, 
utter, or put off any false or counterfeit coin, resembling, or 
apparently intended to resemble or pass for, any of tho King’s 
ciin*cnt copper coin, knowing the same to ic folse or con liter- 
feit; or fthall have in his custody or possession three or more 
pieces of false or counterfeit coin, resembling, or apparently 
intended to resemble or pass for, any of the King’s current 
copp<;r coin, knowing the same to be false and counterfeit, and 
With intent to alter or put off the same: ” misdemeanor, 
imprisonment with or without bard labour for not moro than 
one year (/*). 


fd) P. V. Williams, C«r. U U« (s) d W. 4, e.84, l» \2. 

S50. Ji, y. Pogsrs and Large^ Id. (/)Id* 

eao, n. 
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JIfaktngf or Saving ^Coining Toolsy 

Mnkifu; or havinfff coining toolc, ** If any person 
ehaHkoo^ngly, and without lawful authority (the proof of which 
Buthonty bhall lie on the party accused), make or mend, or 
begrin or proceed to make or mend, or buy or sell, or shall, 
knowingly and without lawful excuse (the proof of which 
excuse Khali lie on the party accused), havo In his custody or 
possession, any puncheon f counter^puncheorif ^natruCf ft tamp, 
diOf pattern or mould, in or upon which there shall be made 
or ixnprossod, or which wUI make or impress, or which shall 
be intended to make or impress, the figure, stamp, or apparent 
resemblance of both or either of the sides ofBny of the King’s 
cuiTont gold or silvor coin, or any part or parts of both or 
either of such sides;—or if any person shall, without lawful 
authority (the proof whereof shall lie on the party accused), 
make or mend, or beain or proceed to make or mend, or buy 
or soli, or shall, without lawful excuse (the proof whereof 
Khali He on the party accused), have in his custody or posses¬ 
sion, any edger^ edging iool^ eoUaVy instrument, or engine 
adapted and Intend^ for the marking of coin round the edges 
with letters, grainings, or other marks or figures apparently 
rosecnbhng tliose on the edges of any of the King’s cuiTont 
gold or silver coin, such person knowing the same to be so 
adapted and intended as aforesaid ;^or if any persou bhall, 
without lawful authority, to be proved as aforesaid, make or 
mend,or begin or proce^ to make or mend, or buy or sell, or 
sliall, without lawful excuse, to be proved as aforesaid, have in 
his Custody or possession any preoe for coinago, or any ctU^ 
ting engine for cutting by force of a screw or of any other con* 
trivance round blanks out of gold, silver, or other metal, such 
person knowing such press to be a press for coinage, or 
knowing such engine to have been used or to be intended to be 
used for or in ordto to the countorfoiting of any of the King's 
cuTveut gold or silver coin: ” fblony, transportation for life or 
not less than seven years, or imprisonment with or without 
hard labour for not more than foor years (z?). And if a party 
procure an innocent ageut to make any such tools, such party 
Is guilty as a principal, and may be Indicted as such (A). 

Conveying ioaU^ out qf the fiftnf.] If any person 
shall, without lawftil authority (the proof whereof shall lie 
upon the party accused), knowingly convey out of any of His 
Majesty’s mints any puncheon, counter-puncheon, matrix, 
stamp, die, pattern, mould, edger, edging tool, collar, instru¬ 
ment, press, or engine used or employed in or about the 
coining of coin, or any useful part of any of the several matters 
aforesaid, or any coin, bullioo, metal or mixture of metals: ” 


e 8 


Ig) 9 W. 4, C. 44, •• 10« 


(k) H. v« Banner^ Car. Ic K. eos. 
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felony, traMportation for life or for not leas than seven years, 
or imprisonment with or without hard labour foTj| uot more 
than four years (t). 

Search warrant for such coin, tootif jre.] If any person 
shall And or discover any false or counterfeit coin, or any 
Instrument, &c., intended for the counterfeiting? ot such con, 
such person shall soise and carry the same forthwith before 
some justice of the peace; and ** where it shall be proved, on 
tho oath of a credible witness before any justice of the peace, 
that there is a reason ablo cause to suspect that any has 

been concerned in counterfeiting the King's current gold, 
silver, or copper coin, or has in his custody or poR>e88ion any 
such counterfeit coin, or any instrument, tool, or engine what¬ 
soever, adapted and intended for the eounUTreiting of any such 
coin, it shall bo lawful for such justice, by wumiiit under his 
band, to causo any place whatsoever, belonging to or in the 
occupation or under the control of such euspocted person to 
be searched, either In the day or night; and if any such coun- 
ieifeit coin, or any such Instrument, too), or engine shall bo 
found in any place so searched, to cause the same to bo soisecl 
and carried forthwith before the said justice, or some other 
justice of the peace; and wherever any such counU^rfuit coia, 
or any such instrument, tool, or engine as aforesaid, shall in 
any caso whatever lie seized and carried before a justice of the 
peace, he shall cause the same to be secured, for the purpose 
of being produced in evidence agaiast any person who may bo 
prosccut^ for any offence agaiust this Act" (4). 

Ao traverse in mudemeanors.^ Persons against whom any 
bill of indictment shall be found for any niisdcmoauor against 
this Act, shall not be entitled to traverse tlie same to any sub¬ 
sequent assizes or sossions, unless they show good cause, to bo 
allowed by the court, for the postponement ot tho trial (I). 
This practice of traversing, however, is now wholly abolished 
in all cases (m). 

IHvidence of coin being eounterfeit,^ ** Whore, upon the 
trial of any person charged with any offence against this Act, 
it shall be necessary to prove that any coin, produced in 
evidence against soch person, Is false or counterfeit, it shall 
not bo necessary to prove the same to be false and counterfeit 
by the evidence of tho men eyer or other officer of His M^csty's 
Mint, but it shall be sufficient to prove the same to be false or 
counterfeit by the evidence of any other credible witness (nj. 


n. 


I 


0 a w. 4, c« S4, t. 
k)ia I. 14. 

(i) I(j. •. 10. 


im) 14 A IS Yieb c. 100 •. SO. 
(n) e W. 4, e. S4, ft. 17. 
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Compounding Sfc. 

AecestorieSi ^-3 PrlneipaU ia tho second degree, and 
accessoridf^ before the fact, ahall be punishable in ihe same 
manner as the principal m the finst degree; and accessories 
after the fact shall be liable to be imprisoned for not more 
than two years (o)* 

^ Ail accessory before the fact to uttering counterfeit com, 
which IS a misdemeanor, may bo indict as a principal, 
even altliougU ho was not in tact present wlion the coin was 
uttered ( p). 


COUPOUNDING FELONY, 

Compounding felony y 80. Rewards for helping to ftoUn 

Compounding pettai actions^ 33. 

83. 

Compounding felony."] ThlsoffHUce, called in our old books 
tbeftbote, is where a person, wbodo goods have been stolon, 
takes his goods again, or other amends, not to prosecute {n). 
But it IS no ofienco merely to take back onc^s goods which 
have been stolen, unless somo favour be shown to the 
thict (6). 

The ofTenco U punishable with fine, or imprisoument, or 
both; unless whore it w accoenpauied with that degree of 
maintonauce of tlio thief, which may make the party an ac¬ 
cessory after the fact to the felony (c). 

Coffipoimding penal actions."] Compounding any penal ac» 
tiou at tljo suit of a com men informer, without the onier <ir 
leave of some of tlic courts at Westuiiuster, was formerly 
puriishablc with the pillory, and a fino of lOi. (d); but now 
with flue, or Jcnprisoninent, or both (e)» And a party may bo 
indicted tor taking money for refraining to pi*ofer an infurma- 
tiou us a common infoimer, even although the ofience, which 
was to have boon tbo subject of the information, had not iii 
fact been committed; nor is it necessary, to constitute the 
otfeuco of compounding penal informations, within stat. 18 
El. c» 5, that any infennation should have in fact been 
lald(/). 

Rewards for helping to siolsn goods.] Every person who 
shall corruptly take any money or reward, diiH^ly or iiidi* 


(p) a W. 4,e. 34,1. lA 
(p)E. V. Qresnnoodt 21 Low J. 
127, m. 

(a) I Hawk. e. 69, s. 6. 

{10 Zd. I. 7. 


(c) 1 Uswk. e«3P,i.6. Seco/irtf» 
p.7. 

(d) 18 KI. e. 5, s. 4. And i«« M. 
V. Crtep ft aU, 1 U. 4c A* 282. 

#} 300.3, c. 136, s. 2. 

/) K. V. BhU 2 Cor. A P. 366. 



Concealing Sirth* 

rectly, under pretence or upon account of belplnj^ any porsoa 
to any chattel, valuable secunty or other property, ^ich shall, 
by any felony or misdemeanor, havo been stolon, taken, ob- 
t^ned or converted,—»«haU (unless he cause the o^ender to ho 
apprehended and brought to trial for the samo) lie gmlty of 
felony transportation for life or not less than hcven years, 
or imprisonment, with or without hard labour, for not more 
than tour years ({/). 

Commitment.— On ——, nf Jeton \c\^ityandcorTnpily 

did take ond receive from C. JJ certain money and reward^ 
to the tatui of ten pounds, of the monies of the said 
C% undn' prefenfie of helping the said C. Jt>. to rertafn 
goods and chattels of him said C. Z>., which had before 
then hecf! feloniously stoljpi^ taken and ctnried tiway^ [or 
before then been unlawful^ abfaimdfrom the said 1), by 
false pretences^ or as the case may Ih*,] he the said Ji. not 
having canse<l the person by lohom the saxd goods trere so 
{^stolenf takeHf and carrie^l atcay'] as aforesaid^ to be appre^ 
bended and bt ought to trial for the same ; against thejorm 
of the statute in such case made and provided. And you 
the said keeper, tcc. 

Advertising a reward for the purpose of getting back stolen 
property, without prosecuting the offenders, &c., subjects the 
2 >arty to a penalty of 501., recoverable by action (/i). 


CONCEALING BIRTH. 

If any woman shall be delivered of a child, and shall, by 
boci'ot burying or otlierwiso disiKibing of the dead b04ly of tiio 
said child, endeavour to conceal the birth thereof:*^ nnsde^ 
meanor, iniprisoument witli or without hard labour for not 
moro than two years } and it shall not be necessaiy to prove 
whether the child died boforo or after its biilh (a). Where a 
M’oman, deliverod of a seven montha* child, threw it down 
a privy, this was holden to be an endeavour to conceal the 
birth, although the birth appeared to be known to another 
woman (5). So if the woman effect the act of secretly bory* 
ing or otberwiso disposing of the dead body, by an agent, sbo 
may be guilty of the ofibnee defined by tho statute (c). And 
where it appeared that such an agent had previously coun* 


(ff) 7 k 8 G. 4| e- SO, •« ft8. 8eo (S) J2« t« Bliz, Cortifeall, H. St 
Jl. V. Pascot, 18 IJLW J. 180 , m, Ity. B 80 . 

(k) 7 la S O. 4,«. 90, s. SO. (4) n. V. Douglat and Hath 7 

(a) 0 0.4, c. 81,1.14. Car. St P. 844. R. v. Mird and 

Nttsh, 0 Car. St K. 817. 



Concealing Birth. 85 

sellod tho woman to conceal the birth, it waa holden that he 
might indicted under the 81 st aection of the aame statute, 
by which persons counselling a misdemeanor within the Act 
are punisbabio as principals (d). But it must a])pear that 
some act of disposal was done ^ the woman, afVoi* the death 
of the child {^); and therefore whei^e a woman having gone 
*to a privy for another purpose, the child slipped from her 
unawares, fell into the soil, and was suffocated, Patteson, J., 
held that she could not be convicted under this statute, 
although it was proved also that she had denied the birth of 
the child if). 8o where the child was found concealed in a 
bod among the feathct‘8, it not being known who placed it 
there, and it appearing that the mother had sent for a surgeon 
to attend her in >ier lying-in, and had prepared clothes for 
her baby : Park, J., held that theso latter facts negatived con¬ 
cealment, and directed (ho jury to acquit the prisoner (o). 
And in a recent cose, before Uolfe, B., on tho northern circuit, 
whore it appeared that the woman put the child mto her box 
in her bed-room, with intent to roinove and di^pobe of it 
permanently alterwards, for tho purpose of concealing Its 
birth i his lordship held tliat it was not a case within the 
statute ; the words otherwise disposing of the deed l>ody,”* 
must mean a disposal of the same nature as that preceding it 
in tlio same seutonce, namely, ** secret burying,’’ and must he 
such as was Intended by the woman to be a final dihposal of 
)t ih). Hut in a still more rccoot case, where the woman 
conceahHl the child between the bed and the raattress, and It 
appeared that befiire her delivery she constantly denied her 
being with child, and after her delivery persist^ in saying 
that she had not been delivered, but at last confessed to the 
surgeon that she had,—the woman being convicted, and the 
case reserved for the opinion of the Judges, they lield that t>ho 
was properly convicted (i). 

It may be neceesary to mention, that a woman may be con¬ 
victed for this offence, either on an indictment for it, or, 
when indicted for murder of the child, she may bo acquitted 
of the murder and found guilty of tho concealment 

Commitment :—On ■ , at , beinff then and there de^ 
livercd of a certain male child^ didy by eecretly burying the 
same [or as the case may be], unlawfully eruleavonr to con¬ 
ceal the birth thereof: against the form of the statute in 
such ease made and provided. And you the said keeper^ tee. 

(d) Jt, T. Douglas and ffalip (g) B. t. HighUy, 4 Car. ft P. 

aoe. 

(e) R. T. SntlU 9 Moody ft B. 44. (h) R. r. STary AUoHy York ep. 

ij) R. y. Turnery S Car. ft P. Am. IS41, MS. 

7A5. See R. v. Coxksad, Cor. ft K» (0 R. Ooldthofvsy Car. ft 
OSS. M. >56. 

ih) 9 0. 4, c. 81, 9. 14. 




Conspiracy. 


S«o the form of oa indictmoot for this offenco, and the 6Ti« 
dence necessary to support it, Arch^ Neto Cr^ Xau;4297« 

The costs of the prosecution ore now allowed, in the same 
manner as in cases of felony (1). 


CONFESSION. 
See ** Evidewe 


CONIES. 

See Larceny.*^ 


CONSPIRACY. 

If two or more persons conspire to do an unlawful act, or to 
do a lawful act by unlawful moaiis: it is an indictable o&nce, 
punishable with fine, or imprisonTnent, or both ^ and the im- 
pribonroeut may be witli hard labour for the whole or any 
]>a]*t of tho time, whore tbe conspiracy is ** td cheat or defraud, 
-^or to extort moooy or goods,—or falsely to uccubo of any 
crime,—or to obstruct, pn^vent, pervert or defeat the course 
of public Justice*’ (a). Whether any overt act be done in 
furtherance of the conspiracy, by any of the parties to it, or 
not, is immatoriat (b). A couspiracy, by false roports of the 
death of Buonaparte, to raise tho price of tho public funds, 
was holdeu an indictable ofibneo, even if it )>ad not been 
pursued to its consequences, or the parties bad not been able 
to cariy it into efibet (c). So is a conspiracy to extort money 
from a man, by charging him AUsely with the commission of 
au act, whe^er such act be criminal in itself or not (rf). So 
IS a conspiracy to injure a man in his trade, by IntlmidatiDg 
his workmen, and inducing them to quit his service (#}. So 
IS a conspir^y to obtain money for an appointment to an 


(Z) 1 Vict. c. 44. (c) R, r. Dg Bfrenyer et aZ., S 

{a) 14 it IS ViCt. c. 100, A. 89. M. Sc S. 67. 

(S) 1 Ilftwk. e. 79, s. 9. R. v. QiU <d) R. r lUpgal, 1 W. Bl. 868; a 
and lf«nry, 3 B. Sc A. 904. And Burr. 1980. And Me JZ.t. 

M Jl. V. PomUand JEZZieZZ, 4 Csr. 1 Net. A M. 77A 

St P. 099. f. Biers et oh, I Ad. (#) R.y.Uowlan44 9i al., 21 Law 

Sc £1. 697. J. S],m. 



Contpiracy. 

offieo under Goremindot (/"). So le a conspiracy to obtain 
from othet^ their ^ode^ under falso pretences and by subtle 
means and dovicea So in a conspiracy by false repreaen- 
tations to incluco a man to forego a claim (A). So, a eon* 
spinicy by the ma^ter of a female apprentice, an attorney, and 
a gentleman, to assign the apprentice to the latter, though 
*^ith her own consent, fer the purpose of prostitution, waa 
holden Indictable (i}« Ami ivhen persons conspire to commit 
u felony, they may bo indicted for the conspiracy, although 
one of the overt acta be in itself a felony (A). But where an 
indictment charged a conspiracy to cause a female pauper, 
who was chargeable to a particular parish, to be marrie<l to a 
pauper of another parish, the court held that this of itself 
wa^ not unlawful; to reader the couspirucy mdirtablo, it 
sbouhl show that the maiTiage wiia to be etfocted by fraud or 
violence, or other unlawful means (/}• So, un indictment 
will not lie for a couspioaey to commit a mere civil tree* 
pass (fn), 

A coiispirucy is proved, cither expressly, or by proof of facts 
from which it may fairly lie implied. It is seldom proved ex* 
prus^^ly; nor can a ca»e easily bo imagined in which that is 
hkely to occur, unless where oue of the persons implicated 
consents to be examined as a witn^s for Uic prosecution. In 
nearly all caM)s, therefore, the conspiracy is proved by what is 
usually termed circumstantial evidonco, namely, by the proof 
of facts from which it may be implied. Tbe acts done by each 
of the parties, or by some or all of them jointly, in further* 
ttiico of their coinniOD purpose, are termt^ overt acts; and 
when once the concert between the parties is proved, the overt 
act of each is deemed evidence against all, no matter where 
committed, whether in tho county or elsewhere. And if there 
bo not exj>vGtt proof of tlie conspiracy itself, such of these 
overt acts whicii tend to prove it, should flrst be selected, and 
proved; and then tbe remaining overt acts may be given in 
evidence (n). 

If two be chorgril with a conspiracy, and there be not suib- 
dent evidonee against one, tbe other must be discharged; for 
one parson alone cannot bo guilty of a conspiracy (e). And 
for the same reason, a husband and wife cannot alone be in- 
dieted for a conspiracy, for they are but one person in jaw (p). 


(^) K. V. Pollmnn, 2 Camp.229. J. I0» id. 

(ff) 2i* V. Purher 9t aL 11 Law {1) A. v. S€fif€tr4 €i oA, 1 Ad. it 
J. 1(IS. See et aL v. S. tn £1. 700. 

error, 14 Law J. 172, in. fm) v. Tum#r> IS Sasl, 89s. 

(A) Carlisle and Brotvn,9^ (n; 8ao H» ▼. Murph^f aTui 
Law J. 101), ID. X>itufUie, 6 Car. A P. 007. 

<t) H, ▼. Dflaoat, S Burr. IS44; (o) I Hawk. c. 72, e. S. R, t. 

1 W. DI. 410, 430. Thompeon et aL, SO Iaw J. 183, id. 

(k) H, fm Butign et at., IS Law (p) 1 Hawk. e. 72, a S. 




Coroner. 


Bot if two bo indicted for having conspired with others who 
are not triod, than, if one be acquitted, the other nf^y still hu 
convicted {q) ; or, if two bo indicted for or charged with a 
conspiracy^ and one die, the survivor may bo couvictod (r). 

CommitmentOn* ■, at did amongftt ihemielves 

unlarcfuUy conepire^ comhiTie^ confederate and agree to [here 
state the purpose to bo effected, Hpeciffca]ly]« And you the 
said keeperf 

See the form of an indictment for this offence, and tho ovi* 
dence necessary to support it, Arch» New Cr, Law^ C1<S. 


CORONEU. 

1. How ehoeefk^ p. dd. 

S. Inquteitione by Ai/n, p* 8t>» 

d« 2ii$fee$f p. i)S. 

4. How punishable far neglect of duty^ p. J)4, 
1. Coroner^tu>\o chosen. 

In countieSf 88. | In IforoughSf 8H. 

In counties,'] In counties there are usually several coronerK, 
the number being fixed by cuHtom. If one of thusn (he, nr 1 * 0 - 
sign, or be dismissed from his ofiice, a wnt de coronatore cU^ 
gendo issues from the Petty Bag Otfice in the Court uf Chan¬ 
cery, directed to the sheriflf of the county, commanding him to 
cause another to bo chosen in bis stead, in full county court, 
by the assent of the comity (a). And as none but freeholders 
are the suitors in the county court, it is therefore holden that 
the coroner must be elected by the freeholders only (b). The 
mode of election is appointed and regulated by stat. 7 & 8 
Viet c. 92, When the coroner is elected, he is sworn into 
office by the sheriff (c)« 

A coroner may now appoint a deputy, subject to the ap¬ 
proval of the Lord Chancellor (d). 

In boroughs.] In every borough, having a separate court of 
quarter sessions, the council are to appoint a fit person, not 

(e) 1 Hsak. e* 7S, s. 6. (e) 9 Hswk. e, 9, $. 7, 

(r) R, ▼. tftchcU, 9 atr. 29S7* (d) 0 U 7 Vici. c. S8. s. K Kee 

(n) 9 Hswk« e» 9, m. 5, t. Jl, r, Pcrktns, 14 law .f, 97, jn 

(b) Id. s. 10. 
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Inquisitions bif Coroners. 

being an alderman or councillor, to be coi*ODer of soeb borough, 
AO long as be shall woll behave himself in his office,^’ and they 
shall fill every vacancy within tea days after it occurs (e). 


2. Inquisitions by Aim. 


In what casesi 80. Felo de sCj 02. 

Hoyy^ HD. Deodand^ 92. 

War rant for viuntcr ornuin^ 
slaughter^ 02. 


In 7chat e^tsesJ] By stat. tie <ifficio coronatoris (rt) tho 
coroner shall take inquisition upon all persons slain, drowned, 
or suddenly dead. He shall also take inquisition upon all 
persons wh<» dro in prison (A). The coroner may also inquire 
of troQsuro ti*ove (c); but it ia doubtful whether ho has au- 
thonty in any other matters (d). We shall here consider 
chiefly his duties in cnno of death. If the death appear to 
have been occasioued by homo other person, ho must inquiro 
as to tho peraou who occasioned it, and os to tliose who wore 
present, aiding and abetting (e), or accossorlcs before tho 
fact (f ); but iio has no authority to inquire of accossoriea after 
the fact (g). 


r( 


IIow.J Tty stat. 4 Ed* 1, (supra,) he Is directed to ** com* 
wand four of tbo next towns, or five or six, to appear before 
him in the place where tho body lies. And by stat* 0 A 7 
Yict. c. 12, 6. 1, the coroner only within whose jurisdiction 
the body of any pereon, opou whoso death an inquest ought 
to bo holdcn, shall be lying dead, shall hold tho inquest, not* 
withstanding that the cause of death did not arise within the 
jurisdiction of such coroner; and in the case of any body 
found dead in the sea, or any creek, river or navigablo canal 
within tho do wing of the sea, where there shall be no deputy 
coroner for the jurisdictiou of the Admiralty of England, tho 
inquest shall bo hoidon only by the coroner having jurisdiction 
in the place where the body aball be first brought to land (A). 
And by sect. 2, for this purpose, a detached part of the county 
shall be deemed part of that by which it is surrounded, or (if 
Buri*ouadcd by two or more) by that with which it has the 
longest common boundary. This, w practice, is done, by the 


(t) SSc6 W* 4, e. 76, •*62l. 

(a) 4 Ed. 1. 

(b) S Hawk, c.e, 21. 

(e) 4 Ed. 1, Supra. 

(d) 8ss 2 Hawk. c. 0, i. SS. 


(r) 4 Kd. 1, nupra, 

(f) 2 Hawk. C.0, t.27. 

(ff) Id.«. 20. 

(S) Hse E. V. iTifUtc, 13 law J* 
too, m. 
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coroner directing' hia precept to the constable of the hundred^ 
reqairing him to summon a Jury to appear befogo him at a 
certain tizn'e and place. 

When the j my appear, at tho timo and place appointcdi 
they are sworn and ciiarged by the coroner. The coroner and 
Jury must then view the body; for tlie coroner has no au¬ 
thority to take an inquisition of dcatii, except wper vimhf 
corporis (i). If it have been buried, therefore, the coroner 
may cause it to bo disinterred; or, if it hare boon buried such 
a length of time, that from dccom|>ositiDn commencing it is 
useless to disinter it,the township or gaoler may beatnerred(A). 
And this view must be had, before the inquiry is proceeded 
in (2); but it nceil not bo ^d by the coroner and tho jury 
at tlie same time (m)* Nor is it necobsary that inquest 
should be holden in tho samo placo whero the i>ody has been 
viewed; aftor tho view, the corouer may adjourn the inquest 
to another place (»)« It may lie necoasary here to mention, 
that tho court of coroner is not a public opon court, in 
which the public have a right to bo present; at least it is not 
so upon an inquisition of death; for it is partly a preliminary 
inquiry, in tlic nature of the proceeding before a grand Jury, 
and no person but the coroner, the inquest, and tho witness 
immediately under examination, has a riglit to be present, if 
the coroner object to it (o)« 

If any person summoned on the jury, or os witnesses, fail 
to attend, the coroner may fine him (p). 

Bvery coroner, upon an inquisition taken heforo him, 
wboroby any person shall be indicted for manslaughter or 
murder, or as an accessory to murder before tho fact, shall put 
in writing tho evidence given to the Jury before him, or as 
much thereof as shall bo material; and shall have authority 
to bind by recognizance atl such persons as know or declare 
anything touching the said manslaughter or murder, or tho 
■aid offence of being accessory to murder, to appear at the 
next court of oyer and terminer or gaol delivery, or superior 
crimiual court of a county palatine, at which the trial is to be, 
then and there to prosecute or give evidence against the party 
chazged; and every such coroner shall certify and subscribe 
the same evidence, and all such recognizances, and also the 
inquisition before him taken, and shall deliver the same to the 
proper officer of the court in which the trial is to be, before 
or at the opening of the court (q) : othei'Wiso the court may 
6nc lum (r). 


(«) e Hawk. e. 0, s. Sd* (e) v. Farrand^ 6 B. Sc 

(ft) Id. c. on. 

li) H V. F0rrand,t D Sc a. 000. (p) 9 Sc S Vict.e. 02. s. 17. 

ins) 0 Sc 9 yjet. o. BS, S. S. Sq) 7 G. 4. C. OS, ft. 4 

(a) 2 Hawk. c» 0, i. 20. (r) Id- s* &• 
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JnquisUtons hy Coroners* 

Am to medical wiCneMes t the coroner may issue an order 
for tho attendance of any logally-qaalifled medical prae* 
titioner, who attended the deceased in his last illness, or, if ho 
were not so attended, of any Ic^lly^qualified medical prac^ 
titioner in or near the place of the death; and the coroner 
may direct a poti mortem examination of like body, with or 
^without an analysis of the contents of the stomach or in¬ 
testines (s). So the coiNiner may order tho attendance of 
otlier leirally-qiialiBed medical practitioners, if a m^ority of 
the Jury rrqujte it (<)• And where any such order shall bo 
porsoaally sieved upon soch practitioner, or shall have been 
recoLvod hy him in surticteiit titee for him to have obeyed it, 
or shall have betm served at his residence, if he do not obey 
such order, he shall fortbit 51*, upon complaint thereof made by 
tlie coi*onor or any two of the jury before any two justices 
having jurisdiction ID the parish or place where the inquest 
was held, or where such inodical practitioner resides; and 
such two justJCOK are hereby required, upon such complaint^ 
to proceed to tho hearing and adjudication of such complaint, 
and (if such incdica! practitiouor shall not show to the said 
justices a good and suificicnt cause for not having obeyed such 
order) to enforce the said penalty by distress and sale of the 
offbiiUur^s goo<ls, os they are empowered to proceod by any 
Aet| of parhaincnt for any other jiCDalty or forfeiture (u). 

Tho fee to such medical witness, for attending to give evi¬ 
dence, IS one guinea; and fora post mortem examination, 
witli or without analysis of tho contents of the stomach, 
and attending to give evidence, two guineas (;r}: to bo paid to 
him by tho coroner, immcdiatoly aiW tho termination of the 
procecdiiigK of the inquent, and included in the account of the 
coroner’s feos (y}« And the justices at quarter sessions, and 
the town council in boroughs, shall make out a schedule of the 
several ** fees, allowances and disbursements,’* which may be 
paid by the coroner upon tlie luildiug of an inquest, other 
than tho above fees to medical witnesses (z). AndwiUiin four 
months after taking any inquisition, an account must be ren¬ 
dered of tho sums thus paid, by the coroner of a county, to 
the justices in quarter sessions, and by the coroner of a bo¬ 
rough to the town council, with vouchors, See*; which they 
shall be paid by order ou the treasurer of the county or bo¬ 
rough, together with Gs. &d. for each inquest, over and above 
their ordinary fees (a). 


(s) S A 7 W. 4, e. 60, •. 1. 

(t) M. I. 2 , 

(if) Id» 0* 0* 

(c) 0 Ic 7 W. 4, e« 89, i« a, aad 
achodsls B« 


(y) 1 Tiet. c. 08, a. 8. 
iz) ld. 0 . 1 . 

(a) ia« 
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Coroner. 


The finding of the jury^ or inqiueition, la engroasod upon 
parchment (h), with a caption hotting out thoir^nHmon at 
length; it must then bo sigtiod both by the coroner [or hie 
deputy (c)], and jui'ors, and it is uhual for them to seal it 
also (d). Formerly there wei*o a number of defects which 
were holden to render an inquisition invalid* But in nearly 
all those coses, it may now be acoenilcd (e). ^ 

Warrant for murtltr or j If the finding 

of tho inquest he for inuitlor or manslaughter, and they do 
not name any particular person, nothing further can be done 
by tho coroner: but if they name any person as the oiTbridor, 
the coroner may commit him, if he lio present, to the common 
gaol, or to any house of corivction near to whore the assizes, 
See. are to hti holdon (f); if absent, he may grant a warrant 
to apprehend him. 

Felo de If tho inquest find ttio deceased felo de Sf, that 
is, that he voluntarily killed himself whon of sound mind and 
of tho age of di9crotlon,tho coroner ** shall give directions for 
the private intorment of the remains of such person r/ese, 
without any stake being driven through tho body of such per¬ 
son, in the churchyard or other burial ground of tho parish or 
place ill which the remains of such person might hy tho laws 
or custom of Bnglaod be interred if the venlict of felo dc 8C 
had not been found against such personsuch interment to bo 
made within twenty^four lioura from the finding of the inqui¬ 
sition, and to take place between the hours of nine anil twelve 
at night and without the rights of Christian burial (A). 

Ifeodnnd,^ If the inquest find the death to havo happened 
per infoT^uniumf occasioned by some animal, or by some 
thing without life which is not attached to tho freehold, as, ibr 
Instance, that tlie deceased was killed by a fall from n horse or 
a cart, or the liko, without the default or procurement of any 
person,—the animal or thing which caused tho death is for¬ 
feited to tlie Queen (i), and the inquest sot a value upon it (A)* 
If a thing without life bo the cause of the death, if it be 
standing still at the time, only that part of it which was tho 
immediate cause shall be forfeited as a deodand, but if it 


(b) S«e B. V. BeaveeM, 1 East, r« 
C. 6SS. 

(c) 6 & 7 Viet* C* 8S, I. 1. H. T. 
PsrAin, 14 Iaw J* S7, m. 

(d) Sec U. V. JJ, Norjblh, 1 Esst, 

(«} 6 & 7 Vlct. e. B3, t. a* And 
■M Area. Pr. Cr. Off. 174,17S. 


if) 6 3c 6 W. 4, c. S 8 , 8 . d* 
( 47 ) 4 0. 4, c* 5U, e* 1. 

(h) hi. I* 9. 

(«) I Hawk. e. SO, n U* 

(k) Id. •* 8. 
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weru moving, tlien the whole shall be a doodand : as fbr Id* 
elaitee, if a man be kiJle<l by a fall from the wheel of a wag¬ 
gon wlitehib uut moving, the wheel ouly is forfeited; but if 
tho waggon Wtii*6 moving, the whole waggon, and the horses 
also which woi*e drawing it, are a deodaud (£). If a man be 
killed by a fall from a waggou, whilst moving, the waggon and 
Worses arr foHcitod, (aa has jUht now been mentioned,) but not 
tlic loading \ but if he bo killed by a wheel posting over him, 
tho waggon, hoi>eH and loading uro all forfeited (m). If a 
roan fall fmiu a fdiip at sen, and be drowned, the ship Is no 
deodaud ; but if the ship be inoviDg in fiosh water, it is for¬ 
feited, but not the ioudiug (^l) It has already been observed, 
that it iH only in the com; of dcatii per u^ortumum that a 
deodaud can be foi'fuitfd; aud tlici*Gfi>re if the jury flud that 
the death wus caused by luuitJcr or mauslaugiiler, there cun'- 
not bn u deudand (o). 

Tho c<n'oiior roust iiiukc out an aeooiint of all cleodands, and 
cnrtiiy them mto the court of Exchequer, and traasimt the 
account to tlie comaussiouoi*a of ilie Treasury and the comzois- 
Monoi'o of audit (j>). 


D. Corviicr'e Jeee* 

IIAat/lrs, and how paid*^ For every inquisition (not 
taken upou the view of a body dying in gaol) whicli shall be 
duly tukuii iM auy tounship oriilacocoatnbuUngtothecounty 
rate, tin* coi^ouer sliaU ha\e and also Ih/. for every mile he 
shall bo compelled to travel fmin his usual place of abode to 
take Hiich nujuiaitiou : to bo paid by order of the justices iu 
fessioiis^ out of the county i*ates; for which order no foe shall 
bo paid (a). The ii</. |wr mile is to be paid to him for the 
iiumlior of miles he lias to travel from bis home, but uot for 
the immbei of imies ho travels In returning (^). And if he 
liold two or more uiquisitions on tho same day, at tho same 
place, ho Is uuly oiititlod to one sum of l)e/. per mile from the 
place of Ills abode to Uie place of taking the inquisition (c). 
The Justices are judges wlietliOi* an inquisition in a particular 
case was necessary, and duly taken, or not; and jf they 
refuse to allow tlic corfiuer’s Ices tor it, bi^cause they are of 
0 ) union that tliero was no ground for holding it, the court of 
Queen’s IlcDch will uot iotcrfcrc to compel them {d). The 


(t) 1 li&wk. e. 30, i. 0. 

(»i) Id. 

(fi) Id. 

(o) A V. Poln'ort, Q. B« E. 1841, 
Me.: 10 Law J HS, ui. 
p) 3 Sc 4 W.4,c.0U, A. 20. 
uj 23 U.2, c.2a,i. L 


(S) it. T. of Ojtfifrd^htre, 2 

B. Sc A. 803. 

(c) n. T. JJ> of Warmtek, t D. 
kC.SSO. 

(it) Ji.r.JJ. of Kent, 14 East, 

820. 1 Vivt. c. ee, 8. 8, ante, 

\K 01 . 
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coroner however is entitled to be reimbursed the necoefary ox« 
peneoH of holding tlie ioquebt^ euch ns foes to heel men, 
payoieuts to tho jurors, and for the hire of rooms, &c.; It js only 
aa to his own fees for hnlJing tho inquest and for trayelling 
expenses, that tbe quarter sessions can rxercibc a discretion of 
allowing thorn or not, according ns they may <lHcm the mquest 
to faaye been properly holden or unnecessary (e). « 

And for every inquiMtion taken on tiow of a body dying 
in prison, the coroner shall be paid so much as the justices 
at sessions shall allow, not exceeding 20s., to be paid in 
like manner (/)• 

In boroiiglis, in which a separate court of quarter sessions 
shall bo holdcn, tho coroner of such borough, for every in* 
quiutiou which he shall duly take within snoh borough, shall 
be entitled to have tho sum of 20s., and also thu sum of 
for every mile, exceeding two miles, he shall bo compelled to 
travol fi*om his usual place of abode to take such inquisition, 
to be paid by the treasurer of the borough out of the bo¬ 
rough fund, by order of the court of quarter sessions of such 
borough 


4. Neglsct of 2>ufy, by Coroners, 

If any coroner, not appointed by virtue of an onnnal o)oc- 
tioD or nomination, or whose oSicc of coroner is not annexed 
to any other office, shall bo lawfully convicted of (^xtortion, 
or wilful neglect of duty or mlsdemoanor izi his office:*’ tho 
court before whom ho is convicted may iwljudge him to bo re^ 
moved from his office , and thoreu]iou, if ho wuro elected by 
the fi^holdcrs, a writ shall issue to elect another •, or if ap¬ 
pointed in other manner, upon notice of tho conviction to the 
person having tho appointioeot, ho shall appoint another to 
the office (a). Pecuniary penalties of 100s. by stat. 3 IJ. 7, 
c. 1, and of 40s. by stat 1 H* 6, c. 7, were also inflicted on 
coroners for being remiss in the execution of their duty* 

Also, whero a coroner, being imprisoned out of the county, 
was prevented from execudng the duties of his office, this was 
bolden in Chanceiy to be a good ground for removing him 
from his office, although in his absence another coroner of the 
same county bad performed hU duties (b). In the same ease 
it wu ruled that the lord chancellor has authority, iodepen- 


(e) A. r. JJ. ef Carm^them^ (a) 26 G. 2, e. 20, i. 0. See A. 
efurst 16 Law J. 107, m. v. ffurrwmt i Bau, P« C. 4S2* 

(/) 26 O. 9, c. 90, s. 2* (6) Sa p. Pomsll, 1 Jse. A W* 

6 4c a W. 4, c. 70, S. 02. Be# 46J. 

1 Vict*c. 06, s. S, ant 0 f p, 21. 
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Cruelty to Servants^ Apprentices^ Ifc. 

dently of the above statute, 85 O, 8^ e. 89, to remove a coroner 
from his office for neglect cX duty; and the practice is to ieeue 
the writ de %jTOJiatOTr exonerando^ nsxd the writ de coronatore 
eligendoy at the eamo brae (c). 


COSTS* 

See ante, vol. l,p* 300, and pojf, tit* Trtaf.’’ 


CRUELTY TO APPRENTICES, SERVANTS, &c. 

Whore the master or tnistreso of any person shall be legally 
liable to provide for such person, as an apprentice, or as a 
servant, neceissary food, clothing or lodging, and shall wilfully 
and without lawful excuse refuse or neglect to provide the 
same ;~or where the master or misbess of any such person 
shall unlawfully or maliciously assault such person, whereby 
the life of Bucii person shal) bo endangered, or the health of 
such person shall hevobeeu or shall be likely to be permanently 
injured such master or mistress shall bo guilty of a misde^ 
meaner, and boing coavicted thereof shall be liable to be im«- 
prisoned, with or >vithout hard labour, in the common gaol 
or house of correction, for auy term not exceeding three 
years (a). 

And where the offence is committed within a union or parish 
under guardians, two justices may bind over the clerk of tho 
guardians or other officer, or,in case of a parish not la a union 
or under guardians, one of the overseers, to prosecute, the 
justices certifying under their hands that they think it necessary 
for the purposes of public justice that such guardians or over¬ 
seer should prosecuto (5)* 

Commitment for not supplying food, Ac* \—that A. S* 

on -, at—, being the nuieter of C, 2>., ?us apprentice, 

and legally liable to provide for the said C. D* necessary 
food and clothing, did imlfully and ivithout lawful excuse 
Tffuse and neglect to protn^ the same for him : against the 
form of the statute in such case made and provided. And 
you the said keeper, Ac* 


a 


Ss p, PamslU sepre, 

[a) 14 Vice c« 11, s* !• dee Jt« 
V* Pidlsg, a Camp. 460. KsU*s cess, 
a Salt. 47* 


(S) 14 VicL 0*31, as. 7, 0. 
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See the form of an ludiclment for iliia offenco, and the evi* 
donee neceseary to supixirt it. Arch. Aeto Cr» La^y 201. 

Commitment for asnault t—On ‘ • y fit ■ ‘ , in if fid upon 

one C. U- hts opprefftice unlauifufiy and maliciously/ did 
wnaJm an assault^ and him the said C« dul beat and ill 
treaty tohervbp the ti/y of the said C. J>. was endangered: 
against the form of the statute tn such ease made and pr8^ 
vided. And you the ead hetpcTf kc. 

See the form of an indictment for tliia offence, and the cyi^ 
deuce necr^ary to eapjiort it, Arch. New, Cr. Law, 21)0. 

A master however xnay correct Ins apprentice, or his ber- 
vant under a^ro, provided ho do so moderately, and with a tit 
instrument (c). But it the correction Iw imnioderatp (^), or 
if the bcathiir be not by way of corroetion, but from reven^ 
or the like, the luubter is as much punishable for it by low, 
as if the i^^latiou ot* master and servant, 6cc , did not exist. 

It has been holdon however, tliat if a M'omeri merely expose 
and doKort her infant in a public place, for the purpose of 
burthenin^ tho jiarlbh with its maintenanco, it is not an iii- 
dictoblo offence (c)* Aod even if a woman, in broach of her 
njfltemal duty, wilfully abandon her infant child, of too tender 
an age to provide for itbelf, she is not indictable for it at com« 
mon law, unless her obsiidonmoiit cause an injury* to tho 
health of the child if). 


DEAD BODIES. 

disintermenty or sale tf dead hodteSy tn what eases 
punishable.^ Disinterring a dead bod^, even lor tlie purjiose 
of dissection, is a misdemeanor at common law, ond punish¬ 
able with fine or imprisoiinieDt, or both(fi). So the sale of a 
dead body, even for the purpose of disboction, was formerly a 
misdemoaiior, aod punishable in like manner (£i); and is so 
sDl], where it is not authorixed by stat. 2 A 3 W. 4, c. 73, 
which shall presently bo noticed. 

CommitmentOn , at -, unlawfully did distnier 

and dig up the dead body of a man \unhnown or formerly 
called and hnoum by the name of C.D.2* then aiui there 
buried. And you the said heeper. See. 


(r*) Xeft*i eassy b Salk. 47. 
id) Id. 

(#) A. y. Cooper. 10 Law J. las, 
m. 

(/) R. V. Phillpoity n Law J. 
210, m. 


(a) R. V. Itpnn, 0 T. R« 798. i7. 
▼. OtUteSy B» Sc Ry. SCO, o. 

(0) 8es il. r. Cuftdichy Bowl. St 
Ry« K. V. C. 19. 
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Jhiifi l»odi£Ji for dUififCtton,’} l]y stAt. 2 & 3 W* 4^ G, 73^ cer¬ 
tain pi^ovih^Diu Biv inaU« for regulating scliocU of anatomy. 
The MfCi*otary of ^taU3 for the lionie department may grant a 
licence to practi&o anatomy, to any fellow or member of the 
college of pliysicjiiUti orsurgeona; to any graduate or licentiate 
ill mcdicjHc s to any i>erdou lawfully qualifiod to practice medi- 
dine I to any pi^ofeabor or teacher of anatomy, medicine, or 
surgery, or to any stndont attciuling a Bchool of anatomy,— 
on an a]iph€atioi), couiitej*)ngneil by two jiiftires of the peaco 
for the county, ^c. in wlncli tlieimrty resides,^* cortifying that 
to tlioii* knowknlgc or b4*hef such ijarty so applying in about to 
carry on the pi*actice of aimlomy(c). luvpGcfoi*s are ap¬ 
pointed to inspect the places where anatomy practibod, and 
to make vi*tunib of the dead bodies removed for tlio j^urposa 
of auatoiuiciil cxnmination (</}• 

Any executor or other party having lawful pos^ebsion of 
the body of any deceasocl poison, and not being an imdoitoker 
or other puity iiitrubted with the body for the purpose only of 
interment, may |>orDiit tlio body of such Ueceubed person to 
undergo anatomical examination, unlexh, to the knowledge of 
such cvecutor or other patty, such )»erson shall have ox- 
prcso<*d Ins dcaire, cither in writing at any tune duiing his 
life, or verbally in the prc'soiice of two or m<iro witnesses 
during the illiierts whoi*oof ho died, tJiat his body after death 
might not undui'go sucli oxatumutiou, or unless the surviviag 
husband or wife, or any known relative of tliodocoasod person, 
shall I'oqnii'e tJio body to bo interred without such oxaiaiua- 
tion (c). 

And if uiiy ]ior8on, either in writiug at any time during his 
life, or Yei'biilly in the presence of two or moi*e witnesses 
dunog the ilJochS wliei’oof ho died, shall diroct that ins body 
after deatii bo exaniiued anatomically, or bhull nomiuato any 
party by tins Art unthorizcd to examine bodies anatomically 
to make such examination, imd if, befoi*6 tho buna] ol tlio 
body fif such pcr^oJl, such direction or uomiiiatioii shall be 
made known lo tlio party having law-ful posbebSion of tlio 
dead body, then such lust-inHntioned party bliall direct such 
exaiDiuation to be made, and in case of any such nomination 
as aforesaid, shall request and permit any party so authorized 
and iioinmarc<l us aforosHid to make such examination, unless 
the de^coosod poi^son’s surviving husband or wife, or nearest 
known relative, or any one or nioi*e of such person’s nearest 
known relatives, being of kin in the same degree, shall require 
tho body to be interred without such examination (^)» 

The body, however, shall not be removed until after forty- 


(s) 2 Ol a W. 4, e, 7S, •• l. (tf) 2 4e a W» 4, C. 75, s. 9 . 

(d) Id. M.6,4. (/) Id. ft. S. 

VOL. IV. / 
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night hours from the decease^ nor until twonty*four hours' 
notice to the iospeetor of the district^ nor unless ^ cortidcate 
stating in what manner eudi ]K*nM>a carno by his death shall 
previously have been signed by tho physician, sorgooD, or 
Hpoliiccnry, who attended such person during the illness 
v.hcTcof he died, or who slinll be c^led iu alter death to view 
Hit. hody, but who ahull not bo concerned in examining tho 
'M'liy after removal , such cortiiicatc to be deliverofl, with the 
btjily, to the party receiving thei^nio for anatomical oxamina* 
Lioij {//), Tile body hhall be i*emovud in a shell or cofliu (^i); 
ikiid Ufjy person Itecnsod uiidoi* this Act may lawfully receive 
and is not ]>im 2 bbahlc for having it in liis poesobSion (i); 
and within twenty-four hours afterwards ho sh^l lodge with 
tia ]ii4])octor oi the disturttbocortihcato he received with the 

After tho IkhI)* lias undergone anatomical ex- 
'luiwuuiou, It shall 1)0 decently Imncd (i). 

\uy [lursOD offouding iigauist tho piovisiona of this Act, 
'•huh be deemed guilty of a miMlemeanor, and upon con vie* 
tioiif ^ilull I HI punished by imprisonment not exceodjng three 
nll>uUl^, or line not excec<Ungt>Ot» (m). 

A* to the bunal of dead bodies cast on shore, see ante^ 
^<''1 1, p. 306, 


DEED. 

Sac Forgery “ Larceny.** 


DEER. 

See Larceny.** 


DEFECTS AIDED. 

^\’aatiif^ectS3hall not vitiate^ \ Whai defeote aided by ver^ 
9r<. ) diet, no. 

What defccie ehall not ** That tho puniahmont of 

'illcnilurs may be loss frequently interrupted in consequence of 
tcidmicol niceties, bo it enacted, that no judgment upon any 


itj) 2 us W. 4, C. 75, S. 9. 
(A) 1(1. a. 18 . 
fj) Id.«s.l0,i4. 



k) ea SW.4, c. 75, s. n. 

l) 14. i. IS. 

«i) fd. a. 18 » 
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indictment or infonaation for an7 felony or mlsdemoanor, 
whether a^cr vrrtlict or outlawry, or by coiifoasion, default or 
otlierwibe, shall bo atayed or reversed for want of the avpnnunt 
t>f any matter unnecessary to be proved, or for the omiasiou of 
the words * by the record* or the words * withjbree 

and artPiA^* or the words * agaifiei the pence,* nor for the iu- 
scrtion of the wanln * againet thejorm of ihc etntute,* instead 
of tho woihIs ‘ ffitmnet the form of the eititutes,* or mcconred , 
nor for that any person or persons meiitioiied in the indict¬ 
ment or itifori nation is or ore deeignafe<l by a name of olheo 
or other doH*r|itii^ appellatiou, lu^tead of his, her, or t)icir 
propor name ni* names; nor for tiinitting to htate the time at 
whieli thn offouce was committed, lu uny caMo where time is 
not of tho of tho offriice: unr for stating tho time im¬ 

perfectly; nor ioT stating the offence to have been commitred 
on a doy bul>oquont to the finding of the indictment or cvhi- 
biuug tho inthnnation, or on on impo»^ihlo day, or on a day 
that never hapiK^iied; nor for want of a proper or porioct 
venue, wliero tho court shall appear by thd indictmont ot in¬ 
formation to have had jurisdiction over tho olibnca” (a). 

What deftvte oUled by verdfct,'} No judgment after ver¬ 
dict upon any nuhotinent or jnforuiatioii fur any felony or mis- 
demeanor, si lull bo stayed or reverse for want of a similiter; 
nor by reason that the Jury process has been awarded to a 
wrong ofheer u;)oq an insufficient suggestion; nor for any 
misnomer or misdescription of tho officer rotuiiiiog such pro- 
cQPh, or of any of the jurors; nor bocauso any person has 
served upon tho jury, who has not boon i-oturned as a jurar by 
tho bheritf or other officer; and that where the oiTence charged 
has been created by any statute, or subject to a gi*eater degree 
of punishment by any statute, tho indictment or informa- 
tiou shall al^cr verdict be held sufficient, if it describe tliu 
officnce in the words of the statute ** (b)« 

And eveiy o)»Jaction to an indictment for a formal defect 
must bo taken by demun'cr, or by motion to quash the in¬ 
dictment, ^before tho jury shall bo sworn, oxid not after¬ 
wards (c)« 


(/I) 7 G. 4, c. 04, n. 90. Ser R. 

O* Connor ei at,, 10 Law J« 33, uu; 
.'I Q. B. 10. 


(S) 7 O. A, c. 04.4. aU See R. t. 
Martin ct nx<., H Ad. St Bl. 481. 

<0 14 a IS Vict. c. 100,«. as. 
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Den^urrer. 


DEFILEMENT OF WOMEN 
See “ Bapc.** 


DEMURRER. 

A durnurror is a pleadings liy which the legality of the Iasi 
precedUig plenUmg is dcni^ and put in issuu^ and the issue is 
then doterniined by the court. In cntnlnal cases, it in only in 
procoedingH by Indictment or information that a demurrer can 
be pleaded, that is to say, cither to the iudiettnent or infer* 
mation iUelf, or to the )>lea or subsc<iucnt pleadings Forinorly 
a demminr to an indictment was unusual, bccuiibe the dofeu* 
dant might have the same advantage of objecting, by motion 
in of judgment, or writ ot error. Afterwards certain 

defects in indictments were cured by verdict by stat. 7 O. 4, 
c. i)4^ a. 30, which thoroforo could only bo taken advantage 
by demurrer (n). And now, by stat. 14 & 16 Vict. c, 100, 
s. 36, every objection to any indictment, for any formal defect 
apparent on the face thereof, shall l>e taken by demun*or or 
motion to quash such indictment, before the Jury shall be 
sworn, and not aftcrwui cU; and every court t>eforo which any 
such objection shall lio taken for any formal defect may, If it 
bo tliought necossar)*, cause the indictment to be forthwith 
amended in such particular by some officer of the com! or 
other person, and thei‘eu|>OD the trial shall proceed us if uo 
such defect had appeared. This however has only reference 
to formal defects ^ defects in substunce may still be taken ad¬ 
vantage of, where not cured or amended, by motion in arrest 
of judgment or writ of orrot*, as before. 

A demurrer in cruninal cases has the efibet of opening the 
whole record to the court; and therefore upon arguing it, the 
defendant may tako objections, as well to the jurisdiction of 
the court whore the indlctroent was found, as to the subject 
matter of the indictment itself (6). 

In misdemeanors, the judgmeut upon demurror is final, and 
not merely that the defendant shall answer over (c). But in 
capital cases the defendant is not concluded by the judgment 
on demurrer, but if the judgment be against him, he may still 
plead not guilty; and where a defendant in such a case demurs, 
it is usual for him at the same time to plead over to the 


<o) Ji. ▼» Fmnnekt S Car. Ic K. (e) Per hftwrcnee, J., In ii. v. 
SIS. S Esit, 118. 

(»> E. V. FeamUy, I T« E.8ia, 
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Disorderly House. 

felony (d). But in felonioe not capital, it seems to be doubt- 
fiil whothia* tiio judgment U fiual or merely a judgment of 
reepotuieas ouster. In H, t. Bowen^ 1 Car. & K. bOl^ which 
was the caMi of a felony not capital, upon the dofendant’H 
counsel being about to demur, Tindal, C. J., cautioned him, 
saying tliat bo might bo bound by his demurrer and not 
allowed to plead over; lie did not actually deliver an opinion 
u])on the point, but expressed great doubt upon it, anil the 
pn8oncr*s counsel thereupon declined to domur, and the 
prisoner pleaded not guilty. And Hawkins merely say^, 
gonei^ly, tliat in criminal cases not capital, if the defendant 
demur to the indictment, tlie court will not give judgment 
against hmi to answer over, but final judgment (s). 

Soo the form of a demurrer to un mdictmont, Arch. New 
Cr. LaWf 110, and of the joinder thereto, Jr/. a 

dcmurrei* to u ploa in bar. Id, 116, and of tlie joinder thereto, 
Id, 117 


DEMANDING MONEY WITH MENACES, 

See ** LaremyJ* 


DEODAND. 
See Coroner.*" 


DISORDERLY HOUSE. 

What, 101. I Prosecution, 105. 

What, ^c.j It is clearly agreed that keeping a bawdy-houM 
is a common nuisance, as it endangers the public peace, by 
drawing togetlior dissolute and debauched pei^eon^, and has 
also a tendency to corrupt the manners of both sexes by such 
an open profession of lewdness {J"). And a lodger who keeps 
only a single room for the purpose, is indictable as for keop- 


(d) Jt. ▼. Phclpi 4t el; Car. Sc (#) S Hawk. e.SI, •. 9, 
M. ISO. E. V. AdniHS €t al„ Id. (/) 1 Hawk.c. 74, l. L 

SOS. 
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ing a baw<]y*hoiiso (&)• Also a feme covert is pnnfahablo for 
this offence, ae much as If she ivere sole (o). But the fact of 
a woman keeping a hoaso for the purpose of hpv own pros* 
tltution merely, it seeras, would not he sufficirnt in law to 
make the house a disortlorly house; it must he a iiouse for the 
cominoji rocrptioii of men and women gonei'ally ior the pur* 
pose of prostitution. 

If tliu houso Iw not a bawdy-house, bat ?)o disorderly in 
other )*espeets, it may efjiiully lie the subject of an indictment 
And thereforo wlioio uu mdjcttneut foi* kee)iliiLt a disorderly 
house for the purjMw of cocl^^tiglitiDg, l)oxing, S:c., was m th< 
ordinary form of an mdicttneiit for keeping a huudy-housc, 
excfipt that instead of drinking, tippling, wiioriiig,’* it sub¬ 
stituted the words fighting of cocks, l^x)nf>. playing at 
cu<Igcls '* It was holdcii to be good, upon motion m arrest ol 
judgment (//). 

Any jierson who shall appear, act, or behave him or herseh 
us master or mistroKS, or ns the person having tho care, gov€Q*n- 
mont, or management of any hawJy-house, guming-houso, or 
fithcr dfscfrtlcrly house, shall ho deomod and taken to be the 
owner thci*oof, uiid shall Ijo liable to be prosccutotl and 
punished as such, notwithstanding ho or she shall not id fact 
bo the real owner or keejier thereof (e). 

Koopiiig a disorderly house is a mihdemoanor, punish ablt 
With litio or iTUpriboutneut (with or without hard labour (y*) ), 
(«r both. 

Prosecution.^ By stat. 2^ O. 2, c. 3fi, s. 5, ni order to on- 
courage prosecutions against persons keeping bawdy-housos, 
gaming-houses, or other dtsorflerly houses, it is enacted that 
if any two Inhahitants of any parish or place paying scot or 
baarmg lot therein,give notice to any constable (or other peace 
odicei* of the like nature, where tJioro Is no constable) of such 
parish or place, of any ]ierson kcejuiig a liawdy-house, gam- 
ing-housc, or any other disorderly house in such parish or 
place, such constable or other officer shall forthwith go with 
^u^h iiihahitauts to a jastice of the peace of tho county, 
in which such parish hes, and shall (upon such inhabitants 
making oath before such justices that they bohevo the con- 
t'jnts of such notice to bo true, and entering into recognizance 
ill tho penal sum of 20/. each, to giro or produce material 
evidence' against such person for such offence,) enter into rc* 
cognizance in the poual sum of HO/., to prosecute with effect 
Nuch person for such offence at the next general or quarter 
^c^8lond of tho peace, or at tho next assises to be holden for 
the county in which such pamh or place lies, as to tho said 

td) If. ▼. 2 Burr. tU8& 

Itf) 20G.9,c i 

ij) SG.i^e. lU 


{ 0 ) I Hnwk. e. 94, f. S. 

(c) Id 0. 
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justice shall seem meet ^ and such constable or other of 
shall be allowed all the reasonable expenses of such prosiHu- 
tion, to bu*aacertained by uny two justices of the ix^aeo of tho 
county, ^c., where the offence shall Ite committed, ojid 
be paid the same by the ovcr^ccr8 of the poor of such ponhh 
or place ; and in caso such peram sliull bo convicted of ^iirh 
ofTcncoi ^0 ovciwccrs oi tlio )K>or of such pajish or ]>lace shall 
foilbwitb pay tJio sum of lOi. to oaeh of sucli inhabitants {</) 
and in case such overbeors sliall nugrlect or refubt* to pay to 
such coustablo or other officer such ux|Kniaes of the prosecu- 
tioa OH aforesaid, or simll iief^lcct or refuse to pay upon demaou 
the said sums of lUi and 10/.^ such ovorseerM aud ou^K v! 
them shall forfeit to tlic x>crson eutitlcd to the sani*> 
the sum so refused or nogloctoil to bo poitL aI^o a oo^ y ^ 1 
tlic above notice shall be sorvt^d uu the nvorsoci's of the y 
of the parish or place, as shall ]iresoiitly 1>o noticed (?i). 

U]ion such coustahleor other officer entering Into hueb ;r- 
cc^izancc, thu justice shall forthwith make out iit 

to brmg tlio pai*ty accused before him, oud shall hind liiui i 
her over to appear ut such general or quarter sc^^uoris or 
assiics. tlioro to answer to such bdl of indictment ^hail }>.' 
found agoiust him or her for such ofFcuce; ami such 
may, if he think fit, demaiiii security for the party’s i 
behaviour in the moan time, and until tho indictment shall hr* 
found, heard or dotciTDined, or the inland jury have i^nOkS'’*! 
the |iin(/}. Sucli indictmeut cannot be roinovoU hv • 
tiorarf (fr). 

If the coDstablu nogloct or refuse to go hoforo the just. .r. 
to enter mto the recognizance, or if lie be wilfully nrglr-j r { 
iu caiT}*ing on the said prosecution, he shall foiicit the »ai: 
of 201. to ea<*h of such inhabitants so giving notice ns 
said (!)• Such iuliabituuts ai'o ootwitiistaading compr*t. rt 
witnesses for the prosccutioa (t/i). 

And by stah «'>8 G. 3, c, 70, h. 7, a copy of such notice sli 
also l>c bcrvod or lelt at the place of abode of the 
the pcKir of such parish or place, or one of them, anil “U' i 
overseer or overseers shall 1 m! summoned or have reasonohh 
notice to attend upon such justice of the jkiocu, before whatu 
such constable sball have notice to attuud; and if >ucS 
overseers or overseer shall then and there enter mto ^ucf. 
recognizance to prosecute such offender as the conbtabic* 
required to outer into by stat. G. 2, c. 3<>, s. 6, thon tin* 
oonstafile need not enter into such i*Gcognizanco : but if f>ucfi 


(o) Clnrkc v» H^ec, 1 D. Sc A* 
004. JOurffcu V. Boeiifeur et a/., 
7 Man. Sc Or. 4Sh 

(,h) Sco stut« as 0. a, e. 70, •« 7, 
m/ra 


(?) 25Q.9, c. 80, «. 0. 

(k) /t. T. Sanilcr$, 16 Ltiw J. 
16S, m. 

(0 96 G. 9,c.38,«. 7. 

(m) Id. I. 0. 
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oversenrs or overMcr shall neglect to attend such justieef or 
shall uttoiul aiul doclino to on tor into roc'igniz^uico, tlion 
such constable shall entor itifu tbo samo^ and shall pi'oeccutef 
and be cut! tied to hia exi>cnscs, aa in and by tho said Act » 
directed. 

Conu/ift/ncift.^ Tliu ufloiioe may bo descrihod thus in tlio 
coniimtnicnt —J^'or tfiftt ^hv fhejit/ni C\ , 

UfUfuofnny thit keep anti tnnotfain a certatn ernmnon^ ill* 
go ^vv n i fl ft u d thso rtU r/y house n ttd dtd €0 ftse rerto i n pet so «jr, 
its icell meti <is yotnvn^ of e^tl ntttne (tnd Jit ow (lytd of dis* 
hottest coon'esutton^ to J'tef/itfut and ctutte together in the 
snul hunHt\ nnd tlnve to hf tittd re/natPi dtiiiktng, ttpplmgf 
tchoit/njf and tnislwhinung theniseives. slnd you the stud 
kvejKf, io. 


DIS8K^fTERa. 

JJistttrlung thtar congrrgnttotisf\ If any poiwn do aud 
shall wilfully aud maliciously or contemptuously disquiet or 
disturb any iiieetin^, assemhiy or coii^*cgati<Mi of porsona 
ussombled for religious worship, ]ict*niitted or authorized by 
thu Act or any former Act of parUaineut, or shul) in any way 
disturb, molest or iniout^e any preacher, teacher or peraon 
officiating at such moetiug, aseombly or congre^tation, or any 
person or jierNona there a>s«*mbl(Ml: such person or persons so 
otTeiiding, ui>oti proof thereof before any justice of the peace 
by two or uioro creilihle witiiesaoa, Khali find two siii^etios, to 
be bomul by reeouuizauccs, lo the )»onalsum of 00/., to answer 
for Kucli offuijcc, and lu default of such siiretiOK shall ho cotn-> 
initted to prison, there to I'emam until the next general or 
ejuarter sc'^ioiis; and ujiou conviction of thesuid ofilciice at 
the said general or quarter seHsiorin, shall suffer the pnin and 
l>oiiQ)(y of 40/’’ (a), A congrc^iUon of foreign Lutheraus has 
been lioldon to bo witlun the pixitcction of the Act (b). And 
It is no defence to show, that the violence complained of was 
committed by the defendant in asserdog his right to tJie office 
of clerk to the chapel (r), or the like. If two or more be 
jointly indicted, each is subject to the full penalty (d)« 

There is a similar provi^on as to Roman Catholic congi'e* 
gatioiis, in stat. 01 0« 0, c. 3d, s. 10. 

Commitment :~On —, nt ■, did wdl/ngly, and of 

purposei maltcioxisly ond contemptuotisly conxe into a certain 
eongregntion of Protestant Dissenters, then and there as* 


fit) 32 (K 3, C. IM, i. 18. And (b) U.r.JIttbr ttfiL, b T.fl.548; 
I Vi. U M. c. 18, • 18 i IbUlQ IVftKe, 138. 

Vicl. c. 30. (o)id. 

W Id. 
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Dogs, 

ss^nhledfoT ths toorship qf A Imighiy Ood^ in a certain incet^ 
iny^kouse^ there situate, then and long certified, 

registered and recorded, according to the direction of the 
statute in that ease made amt protnded, and did then amt 
there wi{fullg, wUlingig, and of purpose, maliciousty and 
contemptuously disguict and disturb the said congregatwn, 
the doors of the said fnccting^house, where the said congrega^ 
tion were so assembled, not being then locked, barred, or 
holtcii: agaoxst the form of the statute in suck case made 
and proviiicd. Atul you the said keeper, Stc, 


DOCK. 

See ** LarerngJ* 


J)0(r8. 

Stealing, lOo. Alloictng savage dogs to go 

Hecanng ottmey to restore unmuzzled, 1(>C» 
stolen dags, 106. 

StffUnig,} lly stai. Sc 9 Vict. c. 47, s. 8, “ if any perboii 
athal) steal auy (log, every ^ucii offbiidor elmll be deemed guiUy 
of u luisdeiTiGeuor; aiid» being convicted thereof before any 
two oi* more jumIicoh of tlie peace, (•hall for the firat olTunco, at 
file diacietion of the Buid juaticee, eiUier 1>e committed to tho 
cotumoii gaol or houae of correction, thei'o to be impnsouHl 
only, or bo impriBonod and kept to hard labour, for any term 
not exceeding six calendar months, or shall foifeit and |iay, 
over and above the value of the said dog, such sum of money, 
nut exoc'oding twenty pounds, as to the said Justices shall seem 
meet, and if any person so convicted shall afterwards be guilty 
of the MUd offence, every such offbnder shall be guilty of an 
mdifdabtc misdotneanor, and being convicted thereof shall be 
liable to sufibrsuch punishment, by fine, or imprisonment wifli 
or hartl labour, or by both, as tho court in its <Ub- 

cretioji aJiuJI aaard, provided such imprisonmoDtdo not exceed 
eighteen months.** 

CommitmentOn at - , did unlawfully steal, 

take ami carry away a certain dog, the property of C, U., 
thim and there being found, the said A, having before 
bifC^t convicted qf the like qffenoc: against the form of the 
statute in such case made and provided. 

As to a summary conviction for a first offence, see voi. ), 
p. 404. 

Jtecciving money to restore stolen dogs.^ Aad ‘ any person 

/3 
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^ho dimll comiptly take any money or reword directly or iti* 
directly, under pretence or upon account ofaidingf uy person 
to i*<^ovin* any dog; which shall bavo been stolun, or which 
shell be in tlie pobsoseiou of any person not l>euis; tho owner 
theit^of. shall be ffuiMy of a iinsdcmoanor, and punishable qc« 
(c)* This must bo understood to mean un indict- 
ahlo miMlomeanor. 

Ai/oicfftfj Sftwtffe dofj8 to go rtninvzzUid,'\ If a man liavo a 
duij^ whjcli ho knows to bo of a savage nature, and a<idicted to 
htU^ nimikind, and hu allow it to g:o in any frcqucntiMl place, 
without iK'ing muzzled or otliorwise |pianle<l >o as to piovctit 
111 jury tVom it, it teems that lie is Indictable as for a cumin ou 
untaincc i/). 


DRUNKENNESS. 

yo creu^c/or ertme.^ Voluntary dninkonness i$ no excusr 
whutcvci fur enmo, but tho party shall bo punished m pro-> 
cicely the himo itianticr as it ho were sober at the time hr 
«uinnattcO the act (g). 


DRUGS. 

« Abortxon.*^ 


ELECTOR. 

Set’ Parlioment^*^ 


EMBEZZLEMENT. 

/*; •.h'rtcit nr servants^ 100. I Up pfftc€T$ in Her Mfyestp's 

I Jorsice, 111. 

Itp rterhM or serwmtsJ^ ^ If any clerk or soi^vaut, or any 
pe rsou employed for the pniposo or in tlie capacity of a clerk 
or ^rvnat, sliaLl, by virtue of such employment, receive oi 

(t) S As 11 Vict e. 47, s* 6. I. 0. And ivo K. v. Carrotl^ 7 Cai. 

(/) Sre \ Huii. 503. U P. 145 M.v, Itl 207. 

(g) Co. Lit. 247. 1 Ilawk. C. 1 . 
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take into his possession any chattel* money, or yatnable si** 
cunty, for or in the name or on tlio account of his master, an<l 
shall fmnTlulently embezzle the wiino or any part thereof: ov**ry 
Hurh oticiulor shall be lieemod to have feloniously stolen 
Aamt* from his inHatcr, although Mich chattel, money, ox* see .i- 
rity was uot rectavutl into the po^et>«lon of such masUir, ofhr:- 
W 1 M 2 than by the actual )> 08 M 0 SSii>n of hia clerk, servant, k/ * 
other porbon ho employed punishment, transportation i*'r 
not inoro than fourteen years nor less thau seven, onrupu' 
stmmout with or without liurtl labour for not more than 

YCOl'S (/))• 

A female SAn*ant is within the inrnning of tlio Act («). 

IS ail ap]U'ciUico, although umhr iigo (A)« So ib a iut *i 
iMihtf (/). Whci*o a man was ouiployeil by a towiibhip, 
tlieir accountant and treabui'or* and he recoivod aa<l ]>a)d « a 
money receivable or payable on their account; zn the con: i 
of which eni]iioyment ho reccurd a som of money on aeeouiii 
of the overseers, and omliczztcd it; the judges heltl that fi<* 
u olork and servant within tlic muaiuiig of the Act (vO. 
So, n tiH*aAurer to the guardians of the )h>ov of a imribh, up- 
pointed by them by virtue of a local Act, hns been lioldon to 
be a servant of the guardians (n). So is a collector of ))or/r- 
rate, uppmuted by overseers, a s<Tvaut of tho overbccrs (r»). 
Jhit where n man was appointed osbibtant-oviu'sccr of adibtnct 
coijipribhig Hoveral township^, by the guaxihana of tho auum 
by order of tho iKior-law cotnini^ioiiovs* an<l his duty wss to 
assist the (ivensxirs of Ujo dillci'ciit townships, and bn was p*iul 
H salary by the guardians; he rcccivod sums for ponr-mtr 
Inuii rate^payefb iii tho townbhip of F. (one of the township • 
in tJie distiict), and it was his duty IoIkivo paid them luto ^ 
baukci’b* to the credit of tlio overseers of that township, hot 
111 * embezzled them : being iiidictcx], tho judges hold tiiiit tu 
could nut. lie convicted on the count ^tatiug him to bo servant 
the overseers, for he was appointed and paid by thoguarrlmris : 
Jiid that he could not be coiivicteil ou u count stuting him to 
bu a servant of the guardians, for it was uot their money he 
embezzled (;>)• 8 o, where tlie clerk of u chapclr>* was liiflicti'd 
for umlHizzling inocoy collected by him from the communi¬ 
cants on Saci'aiDcnt Sunday, and which was for the relief oi 
the poor, the indictment stating him in one count to be the 
servant of the clergymen, and in nnothei* of the churchwar¬ 
dens : the Judges held that he could not bo doomed the servant 


(A) 7 k S O. 4, C* 20, F. 47. 

(«> IL V. SlMiMh 6fHUhp R* a 

Ry. 207, 

4) Jt. v« Mcltuh, R. 4c Ry. BO* 
Z) R.v. WortUlf, 10 Shaw's J« F« 
78 S. 

(m) It* V. Stjutrtf R* 4c By. 049. 


<a) R. T* TPeicA,2 Cur. 4 b K. e06. 
(e) Jt, r, AUey, 10 Iaw 140, in. 
AuO 2t, r, CalUthan, 6 Car. it, 
P. 154. 

<p) R. T. Tcfmrcnd, 2 Car. a K 
ISe* Ses M. T. ^Sttumenr, 23 Law 
4. 54, B. 
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of ono or the other (9). Where the prisooer, n mUler, ^rouud 
other perbonsj* eoru athibrnaMter^b mill for hit^own b^neht^ uiid 
rocoivecl thu money for it, it wab holden not Ui Ite emhcszle^ 
meiit {}). And it lb nut rottieiual whether the servant be paid 
by ceitain wages, or by u ]»cr ceutage on tlio loccipte, or by a 
share of the profits ai'iMiig from bia }al»otn, Iterc, upon au 
indicttnent tor oinbuzzlemoiit, it appealed that the piiboaer 
was employed by the prosecutor os master of one of bis yhipaj 
to take coala from Itis colliery and sell them, and ho was to 
ha^eaceltaln pi*opiirtiou ot the profitsi after deiluctmg the 
price of the coals at the collier^*, for his liibnur; lie took a 
caigo of coalN, sold them, reerned tho price, aud abscondod 
with it: a iiiHjonty of tho judgis held that hu was a aorvant 
of the piosecutor, within the tiieaiiing of llu* Act (^). Sjo, 
w)lore the prisoner was employed hy tho pro>ccntpi*s ns tra* 
\ el lev, to take oitlors for g<>o<U and collect money for them 
from their customers, and was paid by a per contage upon the 
amount of tho orders ho oldamcKi ; ho did not Inr with them 
or act in their counting house, hu paid his own expenses on 
his JourtieyA, and he was ein]doy(Hl as traveller by scvci'al other 
houses be«»]dos: the judges held that ha wsm a clerk to thu 
])i*osueiirors, wiUim tJic mcaimi^ of tho Acl (/). So, whei*c tho 
c ollector of a poor-'iate was paid by a per centagu on the rates, 
and it was objected that he was thoivfore no clerk or servant 
within the moaning of the Act,—Rirhaidson, J., over*ruled 
the objection (u). i t is hiimatmal, also, whether the employ- 
ment be pennanont, or nccobioiiul only, or e%en confined 
inei'cly to tho particular instauco. Whero it appeared that 
the prisoner had applied to the prosecutor for emplo>inent, who 
agreed to let him caiTy out parcels, and go of messages when 
hu should have nothing else Co do, for which the prosecutor 
was to pay him what he should think fit; the prosecutor gave 
him an order, to receive Uio sum of two pounds for him , he 
recoiled it and enibezzltHl it; the judges held him to be a 
senant to tlio prosecutur, wilhiu Uie moaning of the Act (v). 
80, wliei*c it appeared that a farmer, having beasts at Smiths 
field, of which the prisoner had tho keeping as di*ovcr, sent 
the pi isoncr to deliver a cow to a purchaser, and to receive 
the money, and the pi isouer roceired and embezzled it: the 
Judges hold that the prisoner was a servant within the meaning 
oi tho Act (fo)« lu a case previously decided, whero the pro¬ 
secutor had sent the prisoner with a cheque to a banker's for 
payment, and he received tho money and ombozsslcd it^ it ap¬ 
peared that although the prisoner had been employed by tlie 


( 7 ) JZ. T. liurton^ Rj. St H. S37« (u) ll» V. Ward, Oow, 166. 

rr) ii. T. ifnrrit.adkiiw J. 110, m. (e) R. r, Spence, R. R Ry. 290. 

(«l R. T. /gfirtUy^ R.R Ry. 189. (w) R. v» Uxt{fhe$, R). R M.870. 

(t) R. V. Carr, R. 4c Ry. lOS. 
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prosocutorj eometimes as a regular labourer t aometimes a« a 
1*0un(l»»maj 1^01* a <lay at a tiioe, and on aoveral occaalous had 
been »ent to I'cceivu the amount of cheques fi*om tlie banker's; 
he was not at tho timo in question in the prosecutoi*’s employ¬ 
ment^ but was to re<*eive six]>eDce for going t» the banker’s : 
Parku» J.y (after coiihulting 'bunion, J«,) held that ho was not 
a dork or servant within the meaning of tho Act (f). 

Where a mau i» Uie clmk or servant of partners, he is 
deemed tho clerk and servant of all and of each of tho part¬ 
ners , and if he iDccivo money for or on the private account 
<it any one of them, and embezzle it, he may bo indicted undci* 
this statute (i/)« The clerk of a*joint stock company is the 
clerk and servant of the directons who appoint him ; and 
w}ioi*e such a clerk, having the euro and cust^y of tho cheques 
|>iud aud canc«dlotl by the coinjtuiiy^s banker, embozzled one 
of them, and was chaiged lu (he indictiDOiit as having em* 
hozzlul a piece of pajior tho property of tlio coinimiiy, and 
emivicted, the court hold Uiat ho was pro]>orl> convicted, 
although lie luinhelf wus a »liareht>ldor in tho company (.$). 
The dork of a corporate body,—of the guardians of a poor-law 
union for uistance,—is a clerk within the moaning of this 
statute, whether duly a]ipoiutod or not (ri). A dork to a 
Navnigs' hank may lie cliargoil as clerk to tho trustees, though 
u]ip<iintGd by the managers ( 6 ). 8 o the rlork of a Imnedt 
society luuy bo charged as the clerk and servant of thu 
ti'Usteoh (c). 

The einbezzieineiit is usually to be implied from circum- 
stances: as that, having received tho money, he 1*811 away 
witlioat uccountiijg lor it (d); or altliough he may have con- 
tinuocl \u the sei'vico, that he denied tho receipt of tho money, 
(r), or did not account with his muster for that particu¬ 
lar money, when be accounted for others received at thu samu 
time or al\erwui*ds But inei*cly not accounting for money 
received, which tho clerk or servant had authority to receive, 
or not entering it ui tJie books, will not of itself be sulflcjent to 
convict him of ombezzlement, if he did not deny the receipt 
of It (g), aud the case bo unattended by any other circuiustance 
proving au mtcut to defraud the master of it. Or tf> instead 
of denying tiio appropriation, lie, in rendering his accounts, 
admit it, alleging a right, however unfounded, or an excuse, 
however iHvolous, he is not deemed guilty of embezzle- 

(x) R, V. Prtnwni, 5 C^r. k P. (c> U. v. Halit By. Sc M. 474. 

&$4. Hut ftttotVM Mtec, Car.SC («f) If. v. SafVfh Willuims, 7 Cor. 

M.fisa. 4 c p. ass. 

(u) R. v.Lcacht 5 Stork. N.P.C. («) Ji. ▼. Hobson, R. 4c Rj. sa. 
70. Jl. T. W, Taiflor, Id. OS. 

(z) R V. tVattii, 10lAL%r J» tOd, m. {J*) R. v. John Ifallp H, SC Ry. 
R, V. AtkiU^OHt Cur, 4e M. 625. 463; and m Jl. V. •TocAsoa, Car. 4c 

(<0 Jl. mavallt 1 Car. 4c P. K. SSI. 

467. (^) R. r. /ciasf, 7 Car. St P. SS3. 

ib) R. V Jenton, Ry. 4c M. 4S4. 
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ment {h ); and the same, altliougli ho afterwards abacood (t). 
And in one case it wwi holdcu by Vau^fhau, B., th|t, where the 
pnaonor hnd i^ntered the sain^ aa recoivod, in Kid niudtor’a 
book) but chd not puy it oTor, thib wiu net embe/v^Icuient (X?)* 
Hat in a recent caM^ whorr'. tlio coachman of a ^ta^e•coach 
bad to account far momob i*ocevvc<l hy ium from pasbczigorsy 
to tbo bookkeeper at one of tlic atages, aud liad to pay over 
tiic inoiuea to hia inahU'r ^ and on ono particular occoaioa, he 
returned the time mini* to iiic Inxikkeejiei'^ and tlicy Wim*. 
entered in tlio books Occorduigiy. but ho paid to Um niabtiu' a 
less sum, as being ali that ho had recoivod: Pattrsoii, J., held 
thix to cmbczzlcnicul (A>)« HOf where a bankor’s caslucr 
was indicted for ooibui^zloinaut, it appeared that it was his 
duty to x)ut ail sunia I'ccoued hy him into a box or till, of 
which he kept the key, smd to enter them in the uionoy book; 
at tiic end of each day, he balanced Uie book, and the balance 
formed the drbt item in hi>> *iCcount on the following day ; the 
mobter haring a auapicioii oi hixD, examined bla money book, 
according to which there ought then to be IflOOL in the till 
and box, but on cxaminiog these, there was lu fact but a sum 
of tWjl. m Uicm, ho hoviug appliisl tlio rent to Iuh own usc}, 
but wheu, or in wiiut siiina, or fit>m whom the particular 
monies embezzled was reccivcil, did not appear: the judges 
at the Cciitriil Cnminul Court hold tins to be within the statute, 
and the prisoner was convicted (/»)• Whave a muster, Hus[>c€t* 
Log his hliopman of deh^uudiug ium, gave a friend a marked 
crown piece to spend at his shop; the i^end accordingly went 
to the shop, bought an article of tJio shopman, and paid for it 
with the marked crown; tiic aiiopinun kept the ci'ovvn, and 
never accounted for it, and it was found upon him: tins was 
faoldoii to bo embezzlement (n). So, wliore a servant, au* 
tlionzod to receive money, and whose duty it was to account 
every ovoning for wliat he so received, received thruo sums (or 
bis cm ploy or on different days, and neither accounted for 
them nor paid them over: Colemige, J., held this to bo cm- 
bozzlomcnt, althoagh the servant never ileidod the receipt of 
these sums, nor rendered any account zn which they were 
omitted (c). And the embezzlement may lio deemed to have 
been committed, either lu tlio connty, &c., where the prisoner 
received the money, &c., or in that In which he ought to have 
accouatod to his master and did not (p). If, instead of re- 


(k) 

<i) ii. r. Cr£cd, Car. & K. 63. 

(l) JL v% a Car. A P* 

4 S 8 , 

(l) R. ▼. Whittt, 6 Csr. & P. V4S. 

(m) il. ▼. Orovr, 7 Gar. & P. 653; 


ut see it. T. Chfmnan, Car. Sc k. 
UK 

M U. V. OUlt 9S Law J. 30, m. 
(e) k. V. Jaek*on» Car. Sc S. 384. 
ip) R. V. Uo^QH, XL 4e l<r« 36. 
u V. tr. TaptoF, Id. 69. X. 
furdoek, 81 Law i. 83, m. 
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coiving it from a third |)cr8on, lio taka the money out of hie 
mftKter^s 6t«ic*k» the oifuncu hi larceny, not ombezzloment ( z). 

i'ojjiiiiitmcnt :—On at ■■ , being tfim clerk [or 

vi*rr^n^] tu (.\ reveivv take into hm possession 

certuot money^ fo the amount of ten pounds ayid upwards^ 
for and at the name and on the accoytnt of the said C« his 
mastvi , and the saut mom y Jettmxously did embezzle: agairuti 
the form of ihe statute in such ease xnade and prfwidcd. 
And you the said keeper^ &c« 

Ei tliti property ombozzIc<t consist of moncyi bonk notes, 
biii^ of exchange, or otbci* taluablo security, it may bo 
daseribcd cai'tuiii money’* as ui tho above form; but 
vrhcixi ^oodtt or chattels have bean embezzled they must be 
dcbcrib<Hl Miortiy, us in larceny {a). 

Tho pnsom r may 1»e eommitioU for tliroe distinct embezzle* 
ments, comnntte^l iTiihm tlic space of six calendar montht< 
from the hrst to the lu^r ot tJ)em(fr). 

s^oo the form of an mdivtuiout for this offence, and the cvi^ 
cieuco necessary to support it, Arch, New Cr. LnWf 446. 

As to emhczzlemont by ^cota, bankors, Scc.^ see ante, 
p. 10, tit. Aejent,^* 

JSy qfficiTs m Her fllajrsffs service*^ If any person 
eiziploycil m tho public* borvicoof His Majesty, and entrusted 
by virtue of such employment with the receipt, custody, 
managciiirnt or control ol any chattel, money or valuable 
sccunty, sliall embezzle the sumo or any part thereof, or 
in any inaiiiim* fraudulently apply or dispose of the same oi 
>my part there*ot, to his own use or benefit, or for any purpose 
whatsoci or except fur the public 2 ^vice : every such offender 
Khail be rleoujed to have stolen tho same ;** and on conviction, 
shall be traiis)>ortod for not more than fourteen years nor less 
than seven, or imprisoned with or witliout hard labour for not 
more than thi^e yeai's (c). 

Thu commitment may readily be framed from the last form. 
The iirnpcrty may be laid both in the commitment and in¬ 
dictment in the Queen’s Majesty” (cf). The ofibndcr may be 
indicted, tried, ^c., cithci* in the county or place in which he 
etnountfed tho offonco, or in which be was upprehended (e). 

As to stealing or cmliczzling t.hc Queen’s stores, &g., auc^ 
post, tic. ‘‘ <iucen*s stores, einbczzltng, 


( 2 ) 72. V. Murrnt/, Uj, Se M.270. ( 0 ) ^ W« 4, c. 4, k 1. Sea it. r. 

aeo it. T. Wilsfui, 1> C*ar. P. 27. Tofrnscudf Car. A M. I7B. 

(u) See 7 B O. 4, c. •• 48; (H) 2 W. 4, c. 4, S. 4. 

14 & to Vict. c. 100, a. 18. (e) 10. a. 6. 

See 7 6c 8 U. 4| c. 20, a. 46. 
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EMBRACERY 

Etobracory ia an attempt to corrupt or influence jurors to 
give their verdict in favour of a jiarticukrparty. All attumpk 
wliataoover to corrupt, influence, or it]>4truct a jury, or m any 
way to incline them to bo more favourable to ono aide than to 
the other, by money, promiMsa* letters, threats, or pcvauaaiona, 
or ill any other way than by the atrength of tho evidence and 
tlie arguments of counsel, at the trial ni open court, ia un act 
of embracery (a); and is pliiuahable by indictment at rom- 
mon law, as a misdemeanor, with flne or iuipriHonment, or 
botJi (b)} and with flue or imprisonment by some ancient 
Htatiitos, ^ Ed. 3, c. 10 ^ 34 Bd. 3, c. H, and 3A £d« 3, c. 12. 

And by stat. 0 0. 4, e. 50 (the Jury Act), a. fll, it is provided, 
enacted and declared, that notwltlistanding anything themn 
contained, every person wlio shall l>e guilty of the ofTeneo of 
embracery, and every juror who shall wilfully or corruptly 
eousent thoreto, shall and may be respectively proceeded 
against by indictment or iaformat]orj,and be ]iunibhod by fltic 
or imprisonment, in Uko manner bm every such person and 
juror might havo bcon before tho passing of that Act. 


BNGKOSSfNG. 
See J^orcMtalhnff,’* 


ERROR, WRIT OF. 


In what casesf 112. 
Attomey^eneraVsJiatf 113. 
The tifrttj and return, 113. 
Eait, J 14. 


Assf^ment o/*errors, 1 14 
Joinder m error, 116. 
Arffument, 115. 

Judffrnent, I lo. 


!n what cases.1 After judgment given against a ilcfendant, 
upon an indictment at sessions, if the indictment lie liad id 
substance, or the Judgment bo erroneous, or any other defect 
in substance appear upon Uie face of tho recoid, the dcfemlant 
may havo the judgment reversed by writ of error; and in 


(B) I HQwk, c* as, 1 . 7, and 
S3, s. as. 


{a) i Hawk, e SS, •• 1. 
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ordinary cbm It is the only way in which the judgment can 
1)6 reversed except upon appeal, aa mentioned, antSf 
p. 22 , 

And judgment must have been given» otherwise a writ of 
error will not lie* And therefore formerly, where a man ivaa 
indicted for felony and found guilty, and he prayed hie clei^y 
which was ullowed to luiii, he could not afterwards have a 
wilt of error; for he was convicted only, not attointofl (/)). 

And tlio judgment must have been upon an indictment; 
for no writ of error will ho u]>on a mere Humniary convic¬ 
tion (c); not even U]»cii a conviction of forcible entry by 
juHticos of tho i>cacoupon view (<fy; nor in any other case* 

And it must be a judgment against tlie detendant (e); for 
there is no instance of eri'or being brought upon a Judgment 
for o defendant after an acquittal* 

If the indirtincnt be against two, and judgment against 
both, eiTor may be brought by either, but it must be in the 
names of both ; but if upon an indictment against two, judg¬ 
ment ho against one only, then he may brmg error in his 
own name alone* 

AttomiJjf^e;meral*8 Before a writ of error in a crimi¬ 

nal ease, however, is sued out, tho attorney-general’s flat for 
it must flrnt bo obtained (/*)• First, therefore, obtain a eer- 
titicate from counsel that there is error in the record; and 
upon producing that, and a venfled copy of the indictment 
01 * lecfird to the attorney-general, ho usually grants bis flat 
for the writ of error. This is granted as a matter of course in 
inisdcmcnnors, upon sufficient cause being shown for it; but 
in casoR of felony, it is granted only ex gratxA (^}* 

H'he xont ft lid return,^ There seems to be two modes of 
proceeding, either of which the party may adopt at his option ; 
he may bring tlio writ of error dii*ect6d to tho judges, justices, 
or i*eccit*cier, who pronounced the judgment, and have tho 
i*t>cui*d returned to the court of ijueen^s Bench under and by 
virtue of it; or he may have the record removed into the 
court of (iueuTiS Bench by certtornri, and then bring a writ 
of error cor am nobis upon it (/i)« The former, however, seems 


(u) Bicc't c/T$f, Cro. Jar. 104. 
R V. JJ. of U'. U. rork$htr€» 
7 T. li. 407. ‘0 V ID* Abi. Krrar, 1). 

(S) enttf, (Vo. Eha. 4S0. 

e TIuc. Xhr. Error, A. 9. Yin. Abr* 
Krriir, €• 

(r) Anon,, Vent. 33. AacM., Id. 
171, Rerrj/'i caiVf 9 Jon.t07» Viu, 
Abr, Error. 1), 9 Hoc. Abr. Error, 
A. 


(d) Afum», Vent. 171. 

(c) 3 iQBt. 314. 9 Boc. Abr. Er¬ 
ror, A« 1* 

(/) 3 Hawk* c, 60, B. 13. 

(< 7 ) 4 HI. Com. 399. See Com. 
Dig. Error, A. ^arffrure*$ ente, 
Jto. Beji. 176. Vm. Abr. Error, P, 
(A) H. V* PoaUg, I Sidk. 900* 
3 Com. Pif. Error, II. 
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to bo tfao most approved mode of proceedini^. Upon prodoc* 
in^ tho^af for the wnt at the petty bag office, th| olerk there 
will make out tho writ. Deliver the ^vrit then to tho clerk of 
assiso (if tlie trial woi*o at the assizes), or to tlio clerk of tho 
peace (if the trial wei^o at fiosaionit), and he will make a return 
to it. For this pur])ose he muat get the record nuido up, and 
engrossed on parclimeut (/i). He tlien endorses Uic writ thus * 

The record ntul j)rocceding3f whereof menti/in is wdhin 
made, opjtear wi n certaxn echedulo to thu terxt annerrd. 
The anaioer f>f the cemtuLSAioncre [or jueticeey or recordcr'\y 
djithin lie then annszes tlie record to the m'lt, and 

transmits it to tlio crowu office. 

BaiW] In cases of mlsdomoanor, the defendant, Jn order to 
stay execution of tho judgment, or, if in custody, to ho sot at 
liberty, ponding tho wiit, may enter into I'ecognizancc, with 
two sufficient sureties,boloro any judge of the court of Queen’s 
Bench, ur ouy commisstunov for taking bad in the country, 
in such sum as tho Judge or commissioner shall direct, con* 
ditioned to prosecute tho wiit of error with eifuct, and, in 
COSO the judgment shall tni olBrmod, forthwith to render the 
defendant to prison occonluig to the Judgment, if imprison* 
mont bo adjudged If tho ddbndant bo under disability, 
tboo a recognizance widi two sufiicipnt sureties shall be 
taken (A). Tho surutios Justi^*, See*, in Uie same manner as in 
civil actions (f). 

Upon the recognizance being transmitted to the crown 
office of tbo court of Queou’s liuucli, the ulork thcro will give 
a certificate thereof to tho defendant’s agont, which licing 
duly vorific*<l by affidavit iiiadu before oneofthojudires of any of 
tho superior courts of common law^ or a commissioner, shall 
be a sufficient warrant to thu gaoler to discharge the dufindant, 
or, if a fine have boon levied, to authorize tho person liaving 
the amount, to repay it to tJio defendant (m). 

If judgment be affirmed, and imprisonment were adjudged, 
then, if the defendant had been imprisoned any time under 
the judgment at the time he was discharged, he >hall l>e im* 
prisoned for tho remainder of tlio timo only, winch was ad* 
judged (n). 

Aseigment qf errors.] As soon ns the writ is returned, and 
tho return filed, got the a^^ignmont of errors drawn and signed 
by couQHcl, engross it on paper, and, in misdemeanors, file it 
in the crown office; but in cases of felony, the defendant must 
appear in court, and assign crroi^ in person. 


(h) Scfi the tbm, Arcb. New Cr. (i) s St Q VfeU c.OK, r. I. 
JAw, p 103 . (m) Id. t. e. 

(t) 8 Sc evict, e. 68, 8. 1. (n) la. 8. 8. 

(b) Id. 
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It may be necessary to mcntiOD^ that in rases of misde* 
tncanor^ if, tJiis or any other of tho proceedings^ tho 
court of onur, npoi) motion, decide that the dciendant hoe 
wilfully cielnyrd or ncglecU*!! to prosecute tho wiit of error 
with clTcct, they nmy tho writ to be quashed } and 

thereupon tlie dcfeuilout will bo liable to oxecution on the 
judgment (o). 

Johiflcr in <;rror.] After filing the assignment of errors, let 
the plaiiitiif m error obtain a side bar rule to join in error, 
lied Kcrvo tt, tugf^thor wttii a copy of the assigumeiit, on the 
prosecutor or his atiomcy ; and if he do not file a Joinder in 
en*or within eight days alter service of Uie rule, the plointiff 
lu error may jml^iucnt for want of a jolador, at the 
of the ofiico on the morning of tlir ninth day, unless 
Qu Older of tlin court ov of a Judge, extending such time, shall 
have hi on ofilamod and mved, and in such case Judgment 
shull not Ihi higiiod until tho day oiler the expiratiun of the 
time gi anted hy such onlcr (p). 

Tho prosc^cutor, withiu the tmio here mentioned, must got 
his joimler in urrur drauii, engrossod on papei*, and signed by 
counsel, ruul must tUo it at the crown oflicc. 

ArQumenty Upon tho joinder in error lieing filed, 

either party may ohtaiu a rule ibr a concilium at the crown 
office, tmd t>crvo it ou the opjiositc party \ and then tho case is 
sot down m tho crown put>cr fur argument. The rule spocifies 
tlic day tor which tho ca&o will be put into tho paper, aod 
rnu^t be drawn up and served bix days at leant beforo such day 
within forty fniloM of London, or w*ithin eight dnys in other 
cases ( ^). lint 111 ull cascb whiTe tho defendant 19 in prison 
or other wise undergoing ins sentence, tlie coort, upon applica*^ 
tiou on ins bchulf, will in general fix some early day in tho 
term for the urguinent, and a rule must I10 drawn up accord** 
ingly, wliicU must bo served on tho prosecutor or his attorney. 

Paper hoohs arc then delivered by tho parties i*cbpectlveiy 
to the jiulgcH, and tlie case argued, as 111 onlinary cases upon 
o dcniuri’cr ; aud tlic court then deliver their judgment. 

Juilrjmcuij Tho Judgment of the court of error is 
cither that the Judgment of tho court below he affirmed, 
or qnod cns^ctur. If it bo afiirmod, tho court will remand 
tho defendant to his former ciutody, in order that be may 
undergo his punishmont. If it be reversed, then by stat. 

11 & 12 Vict. c, 7 tS, s. 6 , it shall be competcut for the court of 


( 0 ) 8^0 Viet. e. OS, s. s. 
(plRcf. Cr.Off. 17,16. 


(9) Cr» Off. 81. 
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error either to pronounce the proper judgmcnti or to remit 
the record to the court below, in order that sudi court may 
pronounce the proper judpnent upon such mdjctment, &e. 
TliJe latter prorlnion soomit to have reference only to cases, 
where the error Is in thejuU^ietit itself; as where thej\idg- 
mont is for ten years* tnuisjiortation, where by law it should 
only be f<ir seven j or wimro the judgment is far transporta¬ 
tion, where by law the oifeoce is jninishable witli imprison¬ 
ment only; or the like. Formerly, In such a case, wliom the 
judgment was reversed, the court hud no power to pronminco 
any other judgment but merely tliat of reversal, and the do- 
fondant was consequently discharged (r)« 

Where an outlawry is reversed for otror, tho party is put to 
plead to tho xndictDient (s)« 


ESCAPE. 


Punishment qf the party ee- 
capinyf 110 * 

Aiding prisoners to escape, 
116* 


Punishjnent of fiificers al^ 
lomng escape^ li7« 

Escape qf pristmers of war, 
116. 

Other escapes, 110* 


Punishment qf the party escaping.'^ If a person, lawfully 
arrested upon a criminal charge, csca]>e from tlie person hav¬ 
ing him in custody, he is guilty of a misdemeanor, and punish¬ 
able with One or imprisompent, or both (^). When and how 
punishable, as a breach of prison, will be treated of hereafter, 
under the title Prison Breaking,'^ 

Aiding prisoners to escape Aiding a prisoner, in custody 
on a criminal charge, to escape, was at common law a mis¬ 
demeanor (^), if the party know of his offbneo (c). 

If any porson shall assist a prisoner to attempt to escape 
from any constable or other officer or person, who shall have 
the lawftil charge of him in order to carry him to gaol, under 
a commitment for treason or felony, expressed in the warrant: 
felony, tian^portation for seven years (r/)* 


(rl S. V. Bourne 4t 7 Ad. Sc (S) F.y, Buckle, IRuai.SCl. 

£1. SS. (c) 8ee H. r. roung, 1 Uuw.301* 

($} 2 Huwk* c.so, s. IS. id) 10 o. a, e. si, s. s. 

(u) a Hawk* c. 17, s. S* 
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But this does not extend to cases, where tlio commitment 
is mei^Iy fori^usjncion of felony (e ); nor to cases where an 
actual escape is effected (y)- 

Commitment i~For that one C. D. on , at —, beinff 
lavffully in ntstofty of one E. F. a cofiJttnble, in order to 
carry hitn the s/iid C. to gaol^ %in/Usr and by virtue of a 
warrant of G. II. s^^wird, ofie if her Majesty's justices of 
the peace V/i and for the county (f %foT having felo^ 
nxously stolen the goods of I. K., he the said A. £. feloniously 
and unlatvfuliy dvi then and there assist the said C. I>. in 
attempting to escape from the eystody of the said E, F.: 
against the form ff the statute tn such case made arul pro^ 
vided, Axiit you the said Aer 7 X*r, See. 

Seo fui'thor upon tins subject, post ^ tit. Fnson Ercahing*' 

and ** Itescucj' 

PunishnufU of officers alloioing escape ] If a eonatablu, 
gaoler or otiior oiHccr, liaviii^ o prisoner in lawful custody, 
^low him to e^*a|K), it is citiier through iiegligooco, or done 
intentionally; which lauer is technically terinod a voluntary 
escape* A negligent e>cii|>e is a misdemeanor, and punishable 
wltli tiuo, or impnsoQiuent, or both* A voluntary escape is 
punishable, m liko muuuer os a misdemeanor, whether the 
pai'ty escaping were guilty or not of the offence imputed to 
him (j 7 ); but il he be rataken and convicted, then the otfence 
of the oiticiT in allowing him to ebcajKi, is punibliable in the 
same manner as the oflboce of which the party wus convicted, 
and is of the same degree, wliether treason, felony or mis- 
demeaimr (k). In enter, however, to constituto on escape of 
either kind, punishable as above meiitlooed, there must have 
been au actual ui*i*est of tlie paity, justihable iu ])oint oi 
law (t), and upon a crimiual charge (^). 

In the some inanuur, if a private |>erson arrest a man for an 
offence, in cases wJiore by law he may dose,—if be allow such 
person to escape, before he iiands him over to the custody of 
the constablu or otliei* odicer, lie la m like manlier puiushable 
for It (0- 

Commitment \—On , at , having one C. H. m kis 
custody^ under avd by virtue a warrant of G. H. esquirSy 
one (f her Mttjesfy's Justices qf the peace in and for the 
county of • , foe having feloniously stolen the goods of 

E, F.y did unlawfully and \negltgently or voluntarily] per^ 


(s) 12* T. WalkfT, 1 licflbch, 07* (A) a Hawk.e. 10, t. 92* 

R. V. ItU JOS. (f) III. 9, 2. 

(>) B. V. TilUy, 2 Uaeb, 002. {k) Id. •.d. 

a Hawk. c« 10, i. 20. (t) 2 Uowk. C. 80, is. 2, 0. 
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* 

mU the eaid C$ Z>« to eecape and go at large. And you thi 
mid keeperf Clc. 4 , 

Escape of pnsonere of loar ] If any pci^an &ha]] know¬ 
ingly and Wilfully aid 01 * a pri>(>u(:T* of war to 

ho shall 1)0 douTDo<l guilty of ltdoiiy, and shall be transported 
for lifo^ or for not less than aovun 5 oars (m). 

Other e,\capeeS] Aiding a x>orson to escape^ who ia 1 x 1 lawful 
custody^ though not on a criiniual cbaigCi Is a niiMleinrunor at 
cotninou law, and pumsliablo oa such with firu^ or im]n*ibon- 
ment or both (n). * 

Ae t<i cHoaping fiom prison, or aiding a pmnner to do 8o« 
see Ureft/ung,” 

As to the escape of couvicbc under sentence ol transporta^ 
tion, 01 * uidiijg UiOQi to oscapu, or tiiHruiug them from the 
custody ol persons removing tlioni, sec I'ransportation.*' 


EVIDENCE. 

1. What must be promf, p. 

S. The /futnner of ]>rovwfj if, p. 120. 
S. ^yrliten tsvidvnee, p. 136. 

4. Parol eoidence^ p. 144. 


!♦ What must be proved 


The facts constituting th 
offence ji'C* 118. 

Intent f 110, 


Mnhcr.^ 11!). 

GuUty knotoledge^ 110. 
Time and place, 1 20, 


The facts constituting the offmcCf^e,'] OiToneesat common 
law, are defined by the role of tho common Inw relating to 
them; oiTtinces by statute^ arc defined by the stalute creating 
them. In both cases, every thing stated in tho dufiuitirm of 
the offence is matorial, and must be proved. On the other 
hand, if any thing ntat^ in an informution or indictment &c., 
be not included in the deflultion of the offence, it may bo re¬ 
jected os surplusage and need not bo pmvfvl (n). In the 
same manneri the fiicts conadtuting a legal defence must be 
proved. 


im) sa O. S, e. ise, i. 1. Sm B, (a) B, y* ITm. Jones, 2 tt, it 
?. MarUn, it. it Hy. llM. Ad. Oil; and ms 14 U IS Yiet. C. 

(a) il« V. Aiian, Car. n M. SOS. 100, s. d4. 




What must be proved. 110 

Tlio intent with which an act is done» often forma 
a parts aacL^a moat material parti of the (ieBiution of an 
ofionco, aud must be proved accordingly* Thia doee not 
admit of po^dbvo proofs it can be proved only by the eon- 
feeeion of the paHy, or by proving facts from which it may 
fairly bo lufcirod (A). 

Afo/tcr.] Malice often forms a material part of the dodnitlon 
of an offvixce^ and must be proved : but thiS| like intont| can 
only be proved hy the confeebion of the party, or by the proof 
of facts inim which it may bo inferred* It may oiVen in* 
ferrod from the facto of the case alene: for instance, il* a man, 
without auy upparont motive, wilfully do ai\ net which must 
necessarily bu injunona to am»chcr, we are waiTantod ui saying 
that ho did It luuliciousiy, unless he prove the couLrai'y (c). 
Where the ollcuce is committed in respect to inanimuto things, 
the maheo, if interred, must of course bo deemod to bo malice 
towards the o\\ucr; but if committed with rof»psct to uiiimols* 
It may possibly faom maheo to tbo animaJ, and not to the 
owner* Tiiero were formorly some luce distinctions taken upon 
this subject, with rospect to some of the offences now punish* 
able under one of PoePa Acts (rf), relating to malicious in* 
Juries; but it is provided by that statute, thatovory punish* 
ment and forfatturo by this Act imposed on any person 
maliciously committing any offence, whether the same be 
punishable upon indictment or upon summary conviction, 
shall equally apply and be onforcod, whether tho offence shall 
be committed irom muUce conceived against tho owner of 
the propui'ty la reflect of which it shall bo committed, or 
otherwibc (c»),” 

Ouifti/ knoicledge.^ A guilty knowledge of some particular 
fact, sometimes forms a niatonal ingredient in an offenco, and 
must oi com*He be proved: such for instance, nh uttering a 
forged instrument, knowing it to be foiged: receiving stolen 
goods, kijowitig them to have been stolen ; and tlio like* And 
this guilty knowledge, like intent and malice, can bo proved 
only £j*oin the party’s contession, or by proving facts from 
which It may tw inferred* Where a man was charged with 
uttering a furgo<l bill of exchange, knowii^ it to bo foiged, 
evidence that he gave a false account as to tho partios to it, 
and that wJien he was apprehended he had other forged bills 
iu his posseasiem, was reeved in proof of his guilty know* 
ledge that the &nt bill was forged (/*). So, that he had pre* 


(S) Se« Arch. Ksw Cr. Uw, lie, (d) 7 Uh 0. 4, e. SO. 
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▼iouely uttored other forged notoe, of the same description, 
would bo good evidence of it So, upon %% charge of 

uttering counterfeit emn, knowing it to be counterfeit, the 
guilty knowledge may 1>6 uiferml fmni the partyV having 
other bfUjo com id his poaae^ioii at the tiino, or having paased 
other tiane innoey about the time, or the like (A)* upon a 
charge of receiving stolen goo<l»^, knowing thorn to have boon 
stolen, ovidnneo tliat the party had at other timoH liKoIvcd 
goods from the same party, under su»^picioua ciroump»tances(i), 
or that ho concealed t)ie goods, or bought them f(»r a price 
much under tlieir value,ortho like,—may bo rocoivod in proof 
of his guilty knowledge that they hod been stolon (^). 

a7Kl place*] The time at which an offence Is chaTVOcl 
to have l>cru committed, udIcks it be of the essence of the 
offence, nt'cd not he provc<l os laid; nor need It now bo Mated 
in the indicCmtmt (1); a variance in this respect is wholly 
Im mater iah 

So, if an offence be ckaiged to have bom committcii at a 
particular place within the county or other jnrwlictioii of the 
magistrate or court, and it tie proved to have been crommittcd 
at some other place within the same jurlMdiction, tlie variance 
will be wholly immaterial, unload the place bo laid ns matter 
of local de>crlptioii« In an indictment, it is no longer noces* 
aary to state the parish or place wherr the otfenco wa» com¬ 
mitted, unless where local de^^cription is required (m); and the 
same may bo said with respect to a commitmoiit. 


The manner of pro(^. 
By C<m/es 8 i 07 if, 


C 0 f\fo 80 ion to a prosecutor^ I Without inducement ^ 12^. 

constable, 120. | Before a moghtratc^ 12S. 

Confession to a prosecutor, eonstohfe, ^c*] A confession by 
the defendant, if obtained fairly, and without holding out any 
inducement to him to make it, is nearly the stningest evl* 
deuce that can be given of the facts stated In sncti confession, 
against the party making it; and is abundantly sufficieDt of 
itself, without any confirmation, to warraut a verdict against 
him (d). But it is only evideuce against the pat ty makiug it, 


(a} B. V. Ball. &. Sc Ry. 18S. (k) See Arch. New Or. Lsw, 479, 

(h) See Arch. New Cr. Law, iai» 4S0. 

ATS. (I) 14 4c IS VlcU c. 100. s. 94. 

(i) Jt. V. iit4Ra and Smithf Ry. {m) IS n.ad. 

* M. 146. (a) 9 Hawk. c. 40. lA 86. 69. 
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and nnt ac:nnl^r oUietn (^), cxc^p^porhapi^ in troa^^n and con* 
hpii*acy, m whct*c Oic conle&ion or doclaraUuii of one of 
tlio coimpirnrurh may amount to un overt act ^r ), uuil except 
u]>cn iinhutiiivut^ imaiubt the inbahttants of u parish or toun- 
^hlp, 6 iC , whetv the aduiiM^ion of one U doomed evidoiice, 
though ]Hnh.i))^ ituauisf the paiiah or township i>ono* 

rally (r/). Kv(*u m 110*0 ono oi thiH*e pnsonorH, on exa* 
zninatiou iM'foiv n Tiia^ihtrfit<»^ stat 4 *d that ho and aiiotlior of 
the prl^un<M s comnnttHl the fiOony, and the other who was 
pt^senl did not deiiyii : IJnlroyrh J., held tlmt tljo* confusMon 
o<iiild liot Ik* given in evidcure against the other piisoucr^ and 
he MoU that U htid lM*f*ii m» deeahnl (e). And whei*o on the 
trial of two, a cnntt*<^b)oti of one cH them, aftecting also the 
otlier, ih to he given in evidence, the judge, if the eoiitobsiou 
he 111 writing, uMially oi-ders tin* oifnx*i% vvIio*«e rluty it is'to 
lead U, to lead jt lu Midi n wax ji> not to di^clo»e the iiauio of 
the other <li teiidant ^ or li the coiih*^MOu he not in writing, 
iiiunv <11* the jiulge.H xnvv a Mindar cant ion to tin* witne»s xvUo 
piovch iL Thi^, however, I'^eiitindy diMTetionary 

A coidesMon Ut Ik* giM*n 111 evuleuec, must ho of tho offoncc 
chiu'ued iu ihe nidictoieiit, or of nonic matter ivlatiiig to it: 
you eiinnot give in evidence aiiv coiiteshum or declaration of 
the ]Uisot]er of his huvnig coinmutvil Miniliir crinioH upon 
other occaMon^, or of hi^ gt*nnnil dis|>nMtion to commit 
them (/)• itut where ttieie \vei*v two indictmeuts against a 
I>risoucr, one for receiving liu, and tho other lor stealing 
imii,—on the Iriiil for leeeniiig the tin, it wax holdeii that the 
whole 4if a xhiK'incnt made hy hiiii might bo given m cvi* 
deiicu, althotigli only |Kiit of it lolated to the tin, tho vext ro* 
lainig to the non (y). Aud ou tho other hand, tUopiixoner 
niuy niMxt on tin* whole of lux eonfesMon Ixnng xtated, for 
the pax't oiiutled uiuy qualify or contixil tho uieaniug of the 
pait etateil (/i)* 

Alx<», a conlesbion to be given in evidence mu^t not have 
been upon any cxaiuinatiou u|K>n oath : if upon taking the 
cxaniiriatiou <if a prixonor betVire a mogixtnitc, tho prisoner bo 
exaiiijiied upon oulh» his examiuaticm cannot afterwards be 
i*ead agninxt him at llio tnal (/)• Hut where a pnsotiur was 
thuexwoin by luixtoko, it lH*uig Mijiixibcd that he was a wit* 
ness, and, upon the nuxtaku being diecoxcrod, the magistrate 
ordered tho ilcpoMtion to be dvscro^vcd, cautionod the party, 
and then took his evaininatiou: Goitow, 13., hold tliis latter 
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oxftminutiou to bo recelvahlo ia eviftonco (il]» Whore & Atiitc** 
mciit nmiJo by a piiMHicT ii|>f>u oafli, at a time i^hun ho wa^ 
uu( iinibn* aiiv siispicicm, ^ as toiiflonHl inevidenco, Vs&uglian, H.f 
held it to be fitliutxMblc (/)• Jhit jj) another case^ upon h 
trial tor udniiiijstetin(' imiBon^ whore it appcurccl that tlie 
prisoner and NO vet al otboi ]MfreKaiN were examiiK^I upou ositli 
Iieloio a tii«i|phtratc (ip<m the siibjoet, no apeciiic chai'go being 
ui lhal tune ina<lu eg.iiu^t any pei^on^ but m the I'esnlt the 
]>n>onrr wiot oomnntbHl for th<* otfoiice: Gtiruey, B » rofuaed 
to rorcivc in ovideijce whut the pn>oJier statcfl upon that oc*- 
cuNKJii, the uliiivc cohC of R. t*. Tubby waa ctiod, and ho 
adfinttofl he waa di^|HiM*d*t<i agroo with that deciNiuti* and 
iiiontioiiril a oiiso of it. n. Walker, for foi^gory of a will, tnod 
Ht the Otd Jhiiloy, wliert^ the pUboiiorV athdavit in iho Ecola- 
'•iHNtioMl fouit was ]‘«*ad ni ovidonco against him ; but lie dis- 
tuimiishod it. V. Tubby from the present case, tbo exannuation 
ui thw rnso being taken at Uio tini«' the priMUiar was coni- 
iiiirti'd (w), Aiiothor di&tinotioii, porhapB, miglit with pro- 
])noty he nikrii, uuinoly, lietweon a cuso where the uatli le 
incrrly >olufitary»nM the atlldavil in \Vo]kcr’» rase uhovonieii- 
tioned, and wlioie the party is in etrictnose bound upon hmoath 
to Npeuk the whole truth, as m an vxamiuatiou before a magis¬ 
trate, or the like. 

ttt(ftu’eaumf»\ If any tiiducemeDb pronnso of 
favour or hy tlimit, beheld out to the prisoner, — as by lelJiDg 
him time he hail hotter toll all he knew (n), or that ho )iud 
bettor toll whon) he had got tho pro|K'rty (o), ** I will tbi-give 
yon if yon tell the truth (/0i” ** yon had bettor npHt, 
and not eutfi»v lor al) oi them ( 47 ),^^ “it le of no use for you to 
deny it, tor thei*e arc tho man and boy who will NW'c^ar they miw 
you do It (r)f** ** it would inivo lM*cn butter if you liad told at 
first (x),“ that unfortiiDate watcli has lieen tbiind^und if you 
do not tcJl mo who your partner was, 1 will commit you to 
prison aa soon oe wo get to Newcastle —or tho like : any 

conlension the pnswncr may have lx»n thereby induced to 
make, cannot be given in nvidencc against him (u). And 
wheie a female servant was indirti^ for attempting to set tire 
to luT tnastcr's house, and it apiNiared that the 1 )b< 1 furniture 
and bedding of two rooms had been set ou fire, and that a 
silver spoon and a few other things hod afterwards been found 
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in thv 8uckDrof the ftump; and the maeler sfateti at tho that 

lie pri^rmisr timt if ^llcdHl not tall the truth about the 

rlun^v th it m*i*o thund in the pump»(but Mayinguothiuirttbout 

t] ie lire,) ho for tho coiiKtahJe : (hiltiuan, J., re«> 

fuKcd to hc*ar what the ]>riMOiier baiiL in anawnr (a?). So, a 
revvHrri otteird by ^uveinmcnt lor t)to Uist*ove)*y uf ihe peiMUH 
wiiu coiiiiiixltiHl u iniiniri. with a promt ao of pardun to auy 
but I he iK^rhon who Mruek. tho blow,—if it rail bo yirovetl that 
it runic* to the kuowl*Hl^<* of the ]>ni«oiier hofoi'O lie made any 
Ktatouiriit, will pi*evoiJt that Ktateinent from aftcrwai'du being 
given in ovideiicu aguiiiht Jitm (y)« 

lint iiothiiig siioit of a thrc'atf or of a promism of favour 
with reepert to tho ofleiico chaiv^il ugiiiiiNt the pneoncr, will 
luive t)n>> eltoet. (z). Where u ]tn>«oijor, on bouig cliai'god 
witii vohbuia her miNti‘e»^, vohmtunly *«aid ** I bhall eonfoNi, 
lor I think it wiU be be^l tor mo/* to which her mietrc»> naid 

T do not know that/* hut neither lomctioiiod her hope noi 
rheekiMl it it wiih holdcn ttini a (Hmfe^Hion niRdo hy tlie pri* 
Konor aUor tluit, whs uilmisKible in eviileuco (a)» Where a 
iiiagihtmte, before takim; a priMiiier^H Htatonicmt, i^id to him 
** ho Hiiro you s<]y nothing but the truth, or it wiU bo taken 
agaloht yon, and may in* given mcvldeiire Hgainat you at your 
trial/* It wuti hohhm that a statonmnt imiflo by tho prieionor 
alter tliui, WHS aciniLssiblu in evidence uuuinst him (fr). Where 
a coiitesMon was ohluined Iroiu a Iwiy of fonvteun yeare of ugOy 
hy (piebtioiiN put to him hy Ihe coma able whoappi'chended him^ 
and at it tunc* when the hoy had not had food for nearly a day, a 
inajonfv of the jiii 1 ip*h hi*hl that the contesBiun was i*ccoivable 
m oMcIciice (/*)• Ho, whciv u coiifesHicm was ohtamcHl !iy inuane 
of qiiobtionH from the magintrato, it wa'^ Uoldeii that it might 
be itiacl III evidence* aganint llio prisoucr at hie trial (d); yet 
Hiirh a mode of ohfdiiiing a coufesKioii is not very commend^ 
able, and ouglit to be nvcudcd. Where a man, committed for 
murder, was visitc*d by thu cliu|daia of the gaol, who, in a 
long and very carnctit diiicourse with luiu upon the ueccHHity 
of reppidancr, iind of coufrs*»ing his einR, wrought so much 

u] >oii tlio man’s mind, that, in a Hul»j»cc]uent interview with the 
geiolor, thc^ ])nsOner auid that he wuuIU toll lum all about it; 
tho gaoler told him not to bay anything which he wiahod the 
magibtrritoH not to know, aa it would he hiH duty ininiediatoly 
to tell them of it; the prieoDer said tlmt he wishofl it, and 
then gavo the details of flie mui'der: the judges wero unanU 
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iuouhI} of opinion^ that tins confos&inn wus wccivaIjIc jn o^i- 
iloiicv (e). So, wlifTO a iuaij« coinmittoil witli othentfor innrtler, 
told tlio chupiaiii uf tlie pnnou that ]iu wished to hco e iimgis- 
tvuXiij and asked if sniy pioolaTnahon had heei) made, nnd any 
offer of jiaMon; and the rhaphun niiswoi'cff that thrro ha<l, 
hut the must undersUnd that J»i could not hold out 

to iilm any inilnuemriit to niakt* any atufoniont, dk it miitst Ihj 
hih own tioo and voluntary act; and nJion the prisoner after- 
wards saw a 2ii<)psfratc, Im told him that no imhiccnieiit liad 
iH'on holdvii out to him tc» confess uu^th2n^, hul that what he 
was about to gay wim Ins own five {incl voluntary net, and he 
thtni nmde a statenieut: it v lu holdcu hy PolliK'k, C>. 11 , that 
this was rt'mvable In midem*!* u^uiiiat the |iurty, upon }iis 
huhsequeiit trod wilh tlio <ithejsroi* the itimsler (,/*)• S(», wheie 
a boy of ten yeais of after Iwiiit; enjoined by a elrTgy^ 

. nuuj to ** H|>oak the tnitli in the face of Uuil,’* iimde a dm- 
elo.Huni ol hh am It to a poh(v*iiiau, it wue holden to he nd« 
iiiisMblo in evidence auiiiust him ii)Mm his trial (^). Wheiv a 
eonstiible told u pi'isoiier if you will tell where tho pioperty 
IS, you shall 64*o your Vattooon, J., held tJiut fins uiis 

not such nil inducement as to eveludo evhieucc of wJuit the 
jinsoDcr Hui<] (/i)* ^ statement madfi hy u prison ns a 

witness liefore a eonimith'e of the House of Couimons, mid 
uuder compulsory proce^*^, was n'oeivoil m cvKliMirn hy Abbot, 
C J., uiion an indictment aftemavds prcfuiTml a^unmt the 
witnesM for pe]^ury(^). So, wheiv a pnsoner in ^aol, ou a 
chai'R:o of felony, askctl the turnkey of the ^aol to put a letter 
in tlie post for him, diractof] to hiH tathor, find tUu turnkey, 
instead of puttiiii* it into tin* poet, scut it tfi tho jnosfWNitnr . 
Garrow, H., held that the letter wns adiiiissildo in eMdeiico 
against the piieonev, iiotwithstaiidiiii* the manner in wluch it 
liad been ohtuiiiod (A). 

But wliciv a thivat or promise h thus usf*d, It must appear 
to Lavo hccii used by some ]ierson conceriiod m appndiendiiig, 
(examining, or ]>rosecuting the prisoner, or by the ]»erson to 
whom tJio coafcssioii is niade, to have the effect of pi eventing 
such coiifesisioii from being given in uvKlence. Thu^, wlmre, 
u|M>n a luan being apprchciuled for lai'cfmy, ^veral of his 
iLoighbours udmonisbeil him to tell the truth and cuusuIct his 
tmnily, and he thcrefoiv made u confosaion to the coasfablo; 
tho judges hold this ccmiossion to be receivahlu in ovidenai, 
because Uio inducement to coufosd was not holden out nr 
Aanetioned by any pei^on who had any coricera in tho busi- 
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(/)» Upon the trial of a girl for flic murder of a twistard 
child, it ai^joatvd thut a winnuii who wasi preaeut wliun the 
.sur^oou was attcndiiif; hei% meutiuncd that xho Inul advised 
her ro cntifo<s, uiid the gtrl thou made n conhv^ton to the 
Huv^roii; Paikr^J., and Hidlock, U., hchl that the confcsbion 
was viTiuvablo m evidoiicr, 1iociiii>c tlia inclucement to confoda 
xv(i*i Jioldcii orit \>y a who had no authorUv whatm*er to 

do so , if It had hr«*n hy ttio coiistaldCj |irof»ucutoi% or the like, 
It woiiht have boon othel'^vl>o (/o). lint whci*c a married 
woniQii apprehended lor felony^ and her )iuf4hun<l hein^ 
present told her tliat if she knew Hintliiiij? about it, U> tell tho 
truth : tins wuh holdeii not to \m rcct'ivalde m ovideiiee^iM the 
ludiiconirnt, iK'in^r liohlen out iii I lie piniHcnco of tlio con* 
frtalihs \viis the same as if it hud been Iioldou out by him (ft), 
Huf nhorn a airl, Imuiji; appivhendtHl for the murder of Jior 
child, was Icic by the ronstublc lu the custody of a womans 
who told her »bo had bettoi loll the trutbt otherwibu it would 
]jo upon her, and tlie man would gvi tree; upon which nhu 
iiuuh' A coiifcsMoii to the woman : Parke atul Taunton, JJ., 
held this conlossioii not receivable, as it was moffe in eonsc* 
quuuce of an uiducoTiieut lield out to the ju'isoucr by a perHon 
who had her in cnstmly (e). And where the committing ma* 
gistrate told the prisoner, that if he would make a disclosaro, 
hi* would do all he could for Uiiii, and the prlsonor atterwarflu 
made a disclosure to tlio turnkey of the gaol: Parke, J., held 
tliat It vfSM not r«*ccivab?o iu cvidcuico ulhT tho p2*omise holdon 
out hy the magistrate, idoi*o cs|H*cmlIy as the turnkey hail not 
given any piTVious caution to the prihonoi (p). Hut where a 
th]*eut wjus nsfsl in tho pri*sonce of the pmsc'ciitor, by another 
)K*i*eoii 111 Ills company, it was holdun that a confession thus 
ohtuinod could not he given in evidence; it was the riaine as 
if tho tliroat liad been used liy the proseeahii* himself (r/). 

If, linwcvcr, alter an iiiducotnciit by thmit or proiaisu haa 
been holden out to a prisoner to <*ouf(^H, and, Iwfore any con* 
fobsion actually indilc, the prisoner be tindecetved os to the 
promiHiov tliroat, mid ossurctl tliat he bus nothing to 1io)>e 
from thn one or tear ri*oTii the othoi*, any confession he makes 
ufterwarils will lie i*c<u;ivahlc In evidcnct^ Whore a man, cum* 
mitted for munlor, was told by a inupistmte, that, provided he 
was not the per&on wliri struck the fatal blow, ho would uso ail 
his endeavours and niAueaco to pn^vent any ill consciiuenoes 
to huu, if ho would diacloHo all he knew of tlio iiiui*der, and 
the inaglstruto wrote upon tho subject to tlie neew^tary of state ; 
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but upon roaming; from hnn that merry could not he c>t<njrlotl 
to the ]»rih<incr, ho intbniiod the pilMOiei* oi it, uil\.*rvvaids th«* 
pH^oiier niiidr u route^ion liofonj the ooioni'r,* hut he, ^^aH 
previously tuld hy liirn tluit an> coiifesMiMi or ad mission he 
should make would he ^ivcii m evid(*ijuo a^iuiiist hiui at the 
trial} and that im lio]>e orpiotni’M* <»t pnnlon conUl br'liehi 
out to hmi Littlochde, J , hold oUnulV} th*it this (*oi)foHf<ion 
was rGoeivtdde ui cvideiioo (/)« 80, fipmi llio tj lal ol* 11 

for adiiMuistrniiu ]>oisiiii, it npprnn*d fli.if she wa;* flirrsiteiuHt 
hy hnr iriistn»>s, that, d ^hc drd not tell all about it tliat ni^jhf} 
a oiuistahlo should l>n sent tor the iio\t moiuiun, fo I iko her 
helure tho riinuistndus, hcuIMio nuidoa stati^mont arooidin^h, 
which tho jud^e to r«*reivc in evulonro , hut it ap¬ 

peared, also, that tho coiistiihlo was actiinUy M*iit toi IUl next 
inoraha', and took her into custody, uiid that, wlnlst on the 
way to the uuictistmtes, uj hm oiiKtodv, she uiade unotlu'r coii- 
fiMMon to him : Ho^tanqiiet, J., held this Inttor eonlesMon to he 
adiiiissihio 111 evnh'iicis Jui* at the tuiu^ the* pijsoiier ihurle It, 
tho inducoiuent wu'^ ut an eud (x). So, whom the constables 
had indtucd a jiriHonor to coiiri*8s, by tcltm^ him that Ins 00111- 
pnmotj» had npht/* anil he }tii;<ht ti-* well do ho; hut aft<»r- 
wariJK, u])on tliiH npi>carmi; boloisi tko iiiairistrato who tc»oK 
the oxaniniution, he u>formed the priHOiicr that his oonfensm^ 
would do him no piod, bat that he would he couuiiittcd ti'* 
prison to tuke lus trial: l>riiin<ui,C. J., hold, that a eunfcssion 
by tho pubuni*r to the oingi»ti'afo, titUir this cauliou, was rc« 
CCIV&I1I0 in evidPiico (f) 

Ihjt even m ruMis \vhci*o this <*onfi's>ion of a pnsoiii'r m not 
receivable in evuicnec, on uci*ouTit of it haviiia hren olitaiiieil 
hy riioaiis of some threat or pi*tiiaide, any discovery mado in 
conncquoiico of it may lie pro%o<l {h) » and in .oich u case, the 
counsel for the prosecution im mol'd v allow oil to jc>k tho wit¬ 
ness, whethi'r, 111 cuu<cfjiiouce ol soiiiethiiif^ lie heanl fnmi the 
priHuner, ho tound aiiythiii^r, and wln^io, ^cc., and tho witness 
m aiiAwer ran only pve evidence of the fact of the discovery. 
Ill one cose, indeed, the judges are reported to have 
fui*tlier. The caise wan thus:—tho prisoner was nidietod for 
stcuiing a guinea and two bank noter* for o/« each; tho pro- 
seeutor in his evld<*uee was alioul to state a eoutosMon of the 
piisoncr, but admitting that )ie had previously told the 
prisoner that It woithi la* hotter tor him to contest, Chamhre, J., 
who Incd tho chhc, wnold not allow the coiiiessiiKi i4> he 
^iveu IT) ovkIciioo ; hut he allowed the proM*cutoi* to prnvi* 
that the prisoner bnnight Inin H guinea and a bank note. 


(r) H.y r/m r<i, 4 ('nr. Sc See M Sc 1 $ Viit« r.. 44 , » IS 
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which he ^ave up to the prosecutor b» the guinea and one of 
the notes tiwt had ))eun atolcu from him and a majority of 
ti]cji 2 d^i*H(L<ird Kllcnhonni^h, Man&ftold^ Macdonald^ Heath, 
Grofe, Ciiunibri^, und Woo<i,) held that this evirleiice wab 
jmiperly joccivahh* {.r). On the very game day, the judges 
Hppeitr to have decided another cribc, which was thus:—tin* 
prtbouor was iiidicteii for stoulitig money, to the am omit of 
H. , when he wiib appndicudiMl, the proc^utor went to 
him, and a^kisl him what he Imd done with his money wluch 
he had taken out of Ins pack^ snyiiig at the banic time ** that 
ho only wanted liis money, and if the prisoner gave him that, 
ho might go to the devil if ho pkMM*^! the ]>nM>ner there¬ 
fore took 11s itlcL out of Ins pocket, und said it wos all that 
was IcH oi u . a mojonty of the Judge's (Maodonuld, Olmnibn*, 
J^iwreuce, Lo Hlunc, and McatJi,) hoM, that this was not re* 
ceiviilile m cvnlcnce ; Wood, <iroie, and Maiisdchl wcn*e of a 
diderent ojiimon, I/ird KJlenborongh t/uhtfantc (y). There la 
also II 11 other case n|Nm the saino suhject, decided at U lutei* 
]irriod^ th<f form o c rus<*s wci*e decider I m the following 

case m 18:12 : tlio priHonor was luihcUHl for stealing bcveral 
gowns and other articles; he was induced, by promisor of the 
prosecutor, to eonfesa his guilt, and after that cunro^biun he 
took thooificar to a particular house, os the house whore he 
iiad dibpoM*fl of tbo proi»ctty, and pomted out the ]>ersou 
them to whom lie hod deliviTeit it; that person lionifni hav¬ 
ing received It, and the pro|M*rty was never found: the con- 
lession was n<it admitted in ryidonce« hut the tfikmg of tlio 
officer to tho house al>^»o mentioned was, and the prisoner 
was convicted ; Buy ley, J., who tned thu pnsoucr, eatortaiu* 
ing a doubt whether the latter evideuco wns pioficrlj’ receiv¬ 
able, submitted the matter t4> the judges, who Judd that it was 
not, utid that tho convictlou tbeivloic wus wrong • that tJic 
eontcsfrToii was cxclndo<l, ls*caiiMi Innug uindo umler the in- 
8lienee of a ]jroiuise. it could not lio ndted on ; nnd the net ot 
the piisoner, under the same iiitliienee, not being eonhimcd 
by thi; diidijig of the pro|>ei*tv, was o}>eii to the same objec¬ 
tion ; ibo itifiuence wLicIi pniduccd a groundlesH cont<»^sI^^, 
might nbo puHluce uniandle&*4 conduct (rj. TJie above eJR 
of lt« V. «ioti(9S, Jiuwi'ver, shows that the Gliding of thn pro- 
^HU'ty makcb no diliei'ence. Thcio is no doubt that if tbo 
goods in JeijkiJis’b ruse had been tVmiid at tlie house, the 
odicernnglit prove that he found them tlicre in coiibcqurnce 
of something he loortisil fiom tljo prisonm* ; tint whrthir Ibut 
would albo lot ill evidence of the prisoner’s act lu accompany¬ 
ing the odieor to the house, is another question. 


(f} n r. U Sc Ry. 15a 
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Jiqfom u nwgiMtrateJ] A confet^xon 7na<le hy ft jmrty 
charged mth felony [or luiMlemeAnor^, oti hji» ^;xmninatiau 
before a iiiagiAtrute, or l>€foi*i* a M^cietnry of Htuto upon a 
chaige of troiiMniy ha> alwn^^ii liceti allowed to Ik) giveu iu 
evidence A(;am>t the <lelendaijt upon Inct trial (a). And by u 
recent Malnfe, 11 ik 12 Vicl. c. 42 , Irt, an have senn (fnitc^ 
vol. I, p 2Ci( ), that wbort: a 2>ntoiler hrnuulit beton^ aJn^tlco oi 
tbn iH*uc*e, clnugetl with an ludiclahlc otfonee,—alter tbo cx« 
amniutiun of tltc on tbn |inrt of lln* proNCcnlion has 

been eoinpleted, Oio lU'^rice, or one ul the justices, by or before 
whom Midi uxuiniinUion Miall liavi^ been mi oouiplotcd, shall 
l*eutl or ruiiae to 1 >o lead lo t^ic ueeuM»{ tlio dejiositnaiH Taken 
ji^iiist linn, and shall Miy lo him these woi<N^ ur>sords to 
the like effeet: 1 lav mu beard tbo aviUcuco, do ^oii wish to 

any anything m answer to tJio charge ? You aio not obliged 
to hny any thing unless you desiru to <lo so, hut whatnm* you 
8 Hy mil he taken down in wrrhiiy, and may lie gi^en in evi¬ 
dence nuunisl you on yoiu* trial and whatever the prnKinor 
nhull then say in unsuer thereto, shall Ikt tuken down iii 
writing, and lead over to him, qihI sIihU lie Mgji(*d by the &ai( 1 
Juatiue or justicea, and Kept with the dcpoKitions of tlio wit* 
ncaw's, and shull In: tnuisiiuttcil with them to the projiev officer 
of the eourL where the detVaidaiit is to be tried , uiid idtet- 
wards, upon his trial, the aaine may, if necc^ary, lio given in 
evidence aaiiinst him, without fiivtlmr proof thanof. unless it 
shall hi* proved that thcynstico or ju^tico.H pnrpoiUug to sign 
the eame, did not in lact sign the Hiuno { 0 ). .Such the* 
liumuiie pnivisioii oK tho Kiiglibh law, to pmvonl a pnsoiiar 
from counniUtng hiiijsclh 113' any iinodvidod adtnission, which 
otherwise, in Ins confiision and agitation arising fioui the 
procaedliigs against hnn, lin might inuke, without cali*Ml<ittng 
on its cotisccjuonce. It is in the tnio spnit of fuirucs^ towards 
the pnsoiici, which rhMiuguislH*s tliaudministratiou ol cinninal 
]Uvticc 111 this Cimntiy, iioui 11^ tulmiiii^tiution m any othui 
country in Europe. 

The prisoner's ^tHteinent, when re<juired by the pru^eutor 
ior tho pui'po^ of being given 111 evidence bcfoic Uie grand 
m-y or at the trial, ih iiicnvly pioduoed li*oiu nnuuig the <lc- 
pnsittoiis, and piHivcs itself (r). And an the usual hirin of such 
slateincTii i*ecitoH the chai^gu against this prisoner, and that 
aitet exuiiiiuatioii of the vvitnesM:^ against linn the imigistratns 
addru>scd to him the caution a1>ovc mentioned, acttnig It out 
in the very words ot the statutu,—the written statoiiieiit itself, 
purporhng to bo signed by ilio magistrate, and accompany mg 
tlio depositioTiH, proves all that noital, as well as what the 
jinsoTier stud upon Uio fK^eosion. Hut if the iisiml hirm have 


(u • J r. 4 U, M. 31 , (1?) /<• v. /intwistc, lU L»,t. 113 rii, 
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not huen adopted^ then the caution^ the prisoner’s statoment, 
aiifl tlie mntfibtrute’s sij^aturc, must be proved as at cuiuinun 
law (ri), iJUTuidy, by the maffiNti-Htu or his clcrk^ or by ^oinu 
pnrsoii ^ho waspi*Cbcnt at Clio oxa mi nation (fi)^ 

Jhit ultlioii^li Chu priboncr be thus cautioned before lie 
mukcH his Mtatemciity yet if Ium statemeut amouut to a coiiIon- 
bion, and he werir intliicecl to make it by tuiy ]>rovious prnini!4<* 
of fii\our or thi*eat, us already iuenLjoiiod| fin/r, p, it 

<*nnnot he read in ovutonce aj^iiiibC him»—unless, iiulecd, 
htifore lie innke the Btatoiuent, ho have been undoroived us to 
the throat or promisi*, and told that lie hub nothing to fear 
horn tlio one or ho|>e from the otiu r (J‘), To niert tins lUt- 
ficnity, the Hiine scetjou of the* bUitutc which dii'ucts tile 
iibo\e caution to Im) given, eniituiiis uIm) this pi*oviM>* ^'tlmt 
the huid justice or justices^ !M*foi*c such jiccummI person shall 
timk(‘ any siieJi statoinent, kIiuII stiitu to him and him 

clearly to iiiKlcrstuiid, that he hus nothing to ho()o from any 
}ironiiM' of /<ivour» and mitluiig to fcai'from any thiviit, whuOi 
nidv have hccu holdrii out to Jinn, to nxiuce lum to make 
uu^ adniJ^sKMi or coiifcssioii of liis guilt, hut that wlintevov 
hr ^hall then say ciay he given in evidiiicu iigaiUNt him npuii 
his tnal, luduilhstandmg such promise <»r iJii*oat. pnividi^l 
fjcvertlicless, thut nothing herein emu:tc«l ainl contained, sliull 
)n'c\uut the ]>roHecuU>r in any com) Itom giinig in evidaiieu 
any adiuivsion or coTifcssiou, or other stHtetnent of the person 
iiccnibod or chiu'gcd, niude at any time, cvluch by law would 
hr udinjNMlde us evidence against such pei*soii” ({/), It was ut. 
one tune atteinptcit U> lie aigucd thut no coniessiou made 
ntt<u file fiot caution aliove ineiitiooiHl, could be given m 
evidence against ii ]u*iAoncr, unless iJio aecoiid ]n*ovtso went 
ulho complied witii, and the Uctcuduut told tliot ho liad nothing 
to hope from any protniso of favour, and nothing to fear fnjiii 
any thnuit which might have been holdeti out to him to induce 
him to confess; hut the judges m theOrimiiial Apjieal Court, 
Ml the case of //• v Smt/w/nt^y lU Law J. 14d, m., unauiimMisIy 
deck led that this was ueccsiairy only in casos where siicli a 
t}ii*eat or pioinischad uctuiilly boen holden out, iti order to 
niidcccive the piisoncr in res|H>ct of it, us mentioned, onfe, 
p. and muka his confession evidence agaiust hizii not* 

Withstanding; hut that iu all other cases, it is sufficient to 
give the tii*st cantioii, alter which any cunfessjon, not mdneod 
by tJiiMjat or promise, luay bo given in evidence against the 
prisoner. The case of /f. v. SaytWfue was thusThe prisoner 
wa.s tried upou an indictment for murder; when ho was 
bofoie the committing magistrate, the oidinary caution, that 


<d} Per Aldertioo, Il.» in i^« v. il« v. TKdMatr, Id. lin. 

Btmd, U) haw J. 141. C/) p. 1^5. 
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ment)ono(l^fi»^r, p. l!dH, wai* read to hirfif after whioti he 
made a stati^Tiiont, amounting to u eoiit(*>sKiu« wUioh %Yab 
digued by him« and by tiu* couifnittiiig inat;i*«tivito, and tranb** 
initfed with the <Io)>obitioiis ; at th<* truiL» bownvcT, it waif 
ohjortocl that t)to bfatem<*uL cnmiUI not hi* uivun in omiIimici* 
against the pnsoij(n*| uh Uic cuntion ns to thr ttircat i>r primiisr 
had not also bt*en givmi to linn by the magistiaie hut thr 
jiidgn4, on tH'forenoo to tJieni^ held tlint tins was not neeos«ar,v , 
the latter v/iis not a condition pn>ci*denteo the HdrnisMhility oi j 
confrssioii of the prisonci tiefire the committing iiiagisirute, and 
wah necessary only when.* tlierc liad boou a pve\toils tliivat or 
promts*; jf uiveii^ it ins tho effect of rein ie ring the eontos-^ 
bioti Adin]*'^il>lo in evidenee, noUvilhstandutg suefi )itev)oiis 
threat or promise, aiut if not given, too case veimtined as at 
cuinrium law, and tint eotdcsbion was adnnsMhIu in ividenee, 
nil loss the party wen? lunueiic^eil by some pnwions threat or 
promise iu make it (A), wiitre idtor the dtst of ihcM 
eantioiis, tbo priMiiier made u st«iteiuent, wim h uiis taken 
down, hut wan not sjgiii«il by huii or by llie ni.utistnilo, ho 
was then reinamled, and ufom being hiought nj* tigiiiii, some 
ipiestioiiH were put to the witnesses hy the prisoner^ iiriorney, 
who then of^ndod that «ts an addition liaiJ Ih*ou niado to the 
**videnet*, tlio pnikmer's former statcimmt eoidil md bouvi> 
ilenci* against him , Hltcruardn ut the trial, the sumo ol^jeeiuai 
hoing innde, the sfntonmnt was adioittini ni eviilenei* ag«uus( 
the prisoner, and tlA^ |Kiint n’Mn'vc^l for the: opiiuon nf the 
Criniiiiiil Appeal (*ourt and that com! aOerwards (leld tiiav 
the evidence was proj^xly remvcil{f) 


A pi*csu nipt ion in, wbei*e some facta l>ojng jirmed, anotliei 
follows as a inituml nr very probable coiicJiisiim from them, 
so oa readily to gum absent fivni the mere pr<fhahi)it> of its 
having occnrrc*fl without father prn<if(r/). 7'he iiiet thus 
abSonted to, is said to lie pi*eaumocl; that is, taken for granti^l, 
until the contrary he jirovcfl hy the oppobito xHirty f^fnbfiur 
pt <siiUTnptt07it ((i/nce proheiur in contrartnm {ft). .\ii<l it is 
adopted the more rcailiJy, in proportion to the difficulty of 
proving the fact by positive evidence, and to the obvious facility 
of disproving it, or of proving fart- inconsistent with it, if a 
really never occurred. It la thorefoi'e, wo have seen (c), 
adopted in proof of intent, of the wiUul doing uf an act, oi 


(A) R, V. JO Law J. (tt) Arch. Pi, ^ Kv Civ.AcI 
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und of ^uiJCy knowlud^*, for those can bo provorl only 
by the aih^i^Moii of the party, or from hia overt artn from 
wliicli the Jury may lufor or pie^urue Uictn. It ih 
dlM) m pnjof of the cominiK»ioti of the ofG^nco in the 

d b sou cm; ot evidence of nuy iMU'soti who actually buw kt coin- 
iintrcU, as shall l>c uotiet*ii picH(*nlly. 

ibrsmnpturns uro o/ thti'e kiiuls . r/oirnt prrjfttfuphoff^ 
whcjxj the farts and cireumshmors proviMt, ntTvsiffirih/ attend 
the fact j)reNunu*d (//), profu/Ne pn'Sut/fptffWM^ where ihr 
facts and circmiistuiiocs pro veil, ni^Haflp attend the* fart ]iiv* 
Mifnc'il (c) ; utid li^ht oi rush piesuinptioJ)a» which, howevui 
liuve uo veiuht cn validity at all 

t)fKl<*i thib head )a chissrd that very usual motle of provina 
otfeucos, adopted from necessatv, c;dJ(^l 011*0 iirubtantud 0^ ;deiu*e« 
Duc.ct and positive evidcnco nt the coniunssion of olfmcoH 
cannot m nil cast.*b bv proniHHl, |»eoplo do not always couinut 
odeiavb publicly, ui the otv ii tlayt hut nfu^uer* eomirut tiit'iii 
JTI or at tiu4hl, and if eiivinuatuntial evni'*nci» vvm* 

•*.\cludod tiy our law, all M*crct oflences loii^ht be coiinnitrc<l 
with impunity. CircumsUiiitinl or presuntidive evidence, 
thcrefovu, is hIIowihI m all cus<*s, where dtmd and }K/S)tivc 
evid<*tiec of the detendant's having eominjitiHl the ofTcmu* enn- 
not t>e ]>i‘ociirod, and it is olVen as H:itibfuctory as dn‘<*ct and 
poMtiv c evidence. It alsoadojiu^ us confirmntoiyi'V idi*riee, 

even vv hniH* there is direct and positive evideiioo of the ollence 
coiiiinitt<*d, in order to imluoc tho jury to yield a moie leady 
ci'fdeiico to the direct ami ]>ositivc evidence. In laxTcnv, foi 
instance, after pruvuii; that the ^cmkIs worn taken or ^tohai, 
1>root that tiny were Ton ml in the pobscbsion of the pri&oun 
shortly uf I or wards, uiid that tin did not |,rive any saiisfuctoiy 
account of ilic iiiutnier iti which lie cuino by tJenii, id dceniid 
^ood presniiijitive evidciicool the prisoner havinu stolen them; 
SCO /vwr, tit .Lftrerny t HTitl if to tlua ho u<lded evnlenci* 
that tho jtouds, when found, vvhci*e concoahsl or dist^iiised, or 
that the prisutirr, when chai*iiisl with the offouce, ubscoijd(*d, 
it Writ very iiiuoli btrenatlieii flic pieMAtnptlon. On the oflior 
haiul, d tlio aomlb lie not found for a considei'ahlc tiin<* uth*r 
thev ivcix^ stolen, the presuni]>tion la propertloualily wcdkciiod. 
^Uid iti larceny, even where there is dm*ct and positive i*m- 
deuce of the prisoner’s ^ilt, if at the same time thci*e ho any 
doubt whatever of the jury lieboviii^ tho witnesse^^, it )*<• u^ual 
m practice to ndd evidence of all circunibtanocs the case 
hirniNhc>%, from which the jury louy mfoi* tho ^uilt of the pri- 
.HOfier, and that tho witnesses an? M|HUikJu;r tlie tmtii; us for 
instance, that tho prisoner was seen in the iici^hlionrhoiHl of the 
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place from whence the gootlH were etoleo, shortly hefoits they 
were missed^ or about the time when it is prohab^j they wcit; 
stolen ^ that shortly afterwards tlioy were fouu<l In his posses¬ 
sion, or that ho pawned or sold them; that lie pr^ve a false) 
name In doio^ ao ; that he sold them very iniioh under then* 
value; that he gave a false or iinsatis factory account of the 
manner in which he camo by thornor the like. 

Upon an indictment against any person cxorciMiig an oftice, 
profesMon, or ernploymcnt, for a cninintil act done by him as 
such officer, proof that be uctod as such oHiccr, $cc , will 
raiso the presumption that he was duly appointiHl, and bis 
a]>pointmcnt lliorcforc ncccV nut h<* proved (r/). And as tu 
offences against officers fly stat. H & !) Vict..c, (for tho 
pi*e\'untion of amugghiig,) it m eimctcNl by sect that if 
upon any trial a question shall aiisc wiiethor any pci*son i» an 
officer of Che army, navy, or marines, being dii1> rniploycHl 
for tho prevention of bniuggling, and on full puy,—or an 
officer of customs or exeiMi,—et ulenco of his hu\ing Hctnl hs 
such shall tie deemed sufficient, and sucli jici'sen shall not bo 
required to produce his conllln^^lo» or dc]>utaUoii, unloss 
Mifficiunt ]>roof bhall he given to the contmi^y. So in tho cabo 
of peaco officers, jiiHticc« of the i^c,e, constables, wS:r., it ik 
sufficient to pi*ove that thcyacte<l in those chai'actoj h, without 
priNluoing Ihoir appointment; and thot even lu tho c>is« ot 
uiunhT(/i)* And the ^amo in other coses, where it hrcoiiios 
A question whether a person acting os a ]>ubhc officiT was so 
at tho tltiie. Tliei*eforo, iiiKni an indictment against an officer 
uiifh»r government, for inaivci'butjan in his office, a letter of in- 
bCnictiojis, signed by three of the lortU orthotreHbUi*y, wasnUnwrcl 
to ho ix'sd in cvuicnee, without ])ro<htcing the com mission by 
w hied I they were appointMl (t) j for it is a uenerul p]*esuiiiptinti 
of law, that a perMia acting in a public capacity is duly autiio- 
rized to do so (A). For the same rnaaon, upon an indictment 
for perjury, in an oath token before a 6uii*ogate lu tho hcoIo- 
siasftcal court, tho fact of the person who administered tlir 
oath, having acted as a surrogate, was holden snfticisiit evi¬ 
dence of his being so, witliout prodncing his appmnttnunt (f). 

As to the presumptive proof of intent, the wilful doing of 
an act, malice, and guilty knowledge, ace ante, pp. Ill), litO, 


<g} B. SSd, n, 4 T. R« (t) 21 w,Jon€»t 2 f^ntnp. iSt. 

see, per liuller, J* I Stork. 405. (/r) Por RlJeidM)‘OTioh,<J. J.% 

Hc.ttv, 250. 3 Cuinp. 435, 4SS. 

(A) Per Ruller, J., Btrriman v. (/> R. v. VvrcMt 5 Cnmp. 482. 
iru*', 4 T. U. 500. 
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Bt/ Proofs. 

Best evidencef 133 . Notice to produce^ 135 . 

JSecofulttri/ eouU'ftce, 133 . Dying declartitions^ 137 . 

Best evulmrc*^ Whatever is not coiifcssed, and canuot be 
pifit^uinod, must be proved by lUi'cct and positive evidence. 
TUm uvidonee is of two kiiidrt,—written evideuce^and the parol 
tc»tiinoiiy uf witneabee,-~b<>th of which i^hallbe treated of under 
the next two heade. 1 shall in this place movoty notice the 
^^enerul rule, which m ap|ihcHbI<v cnminal ceacs as well as 
to civil, namely, tliet the best evidence tho nature of the cast) 
will HiltfUt of, must be produced, it it be possible to bo had, 
but il not po^iblu, tlieu the next best evidence that can be 
bud ^liall Ihj allowed (a). For if U l>e found that there is any 
butter evidonco oxietiug than that which is produced, the very 
uou^pi'oductioii of it creates a presumption that it would have 
detected soiiin falsoboud, which at preicnt in concoaJod (6). 
Witliin the nicuninif ol tins rule, written evidence Is better 
thiin parol ovidence^ and, theieJoi*e, it a deed or other private 
wiitteii instrument is to bo pi-oved, nothin(f else but tho 
fiscal or instrument itself shall lie admitted m ovidence, 
unless It he proved to have been dcstiuyed or Inst, or lie 
in tile ImudH ut tlio opposite party (c); but in tho case 
<if lecords and othci* public lusti'uxnonts winch cannot or 
< 111^1 it not to tie rcmovocl, they ai^ proved by examined copies 
or certificates, as wo shall sec hereafter. U{>oii an indictiiicnt 
tor the tbrgory of a written iiisti-ument, tho forged instrument 
Tnu>t he pi*oduced, unless it hnvu Ih^oii destroyed by the deien- 
duiit, or unless it be in hi» {xisscssion, and he refuse to produce it 
after notice (d). liut upon an iiichctinent tor stealing a wiitteii 
iiistriinieiit, or destroyiiia a will, or the like, mi notice to pro* 
duce It is nuGGssury, but secondary evidence of tho iiibtrument 
ih admissible without it(ci). 

As to parol oviduuce, theiti is no iHstinction between one 
kind and another; all kinds arc of ecjual degree in thu eye ol 
the law ; you cannot object to a &ct being proved by one 
witness, because another could have proved it much batter; it 
may he matter of ob^crvutiou to tho jury ; bat if tho witness 
lie coinpetoiit, it is not matter of li^al objection to him. 

Serofuinry evuiencr.l If tlie written infitrument bo destroyed 
orlost, tliau upon proof of its destruction, or on pi*oof of search 
for it in every place where it was likely to bo found, without 

(a) Arch. P1.& Bv.Giv. Act. 390. (6) Aich. Tl. U £v. Civ. AcU 

<b) S Bl. Corn. SOS. UjIS. Kv. 10. 378. 

1 Show. 387. card!. 880. 3 Bast, id) See pest, p. 136. 

1U8. W If* 7. Aickki, I Lsnch, 330. 
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eiTect, the party will be allowed to ^vc necondary evidence of 
It; that is to say, lie Will be allowoU to give io^evidence a 
counterpart or examined copy of it, or to (iivc even paml evi« 
donee of its contents (y). ivhere in r»rdcr to accnui^t fur the 
noii-production of an indenture of apprenticesliip, a witiu^s^ 
stated that hearing it was in tho {MissosMon <»f the )iau]K*r (who 
was then very ill, and shortly ullerwaids died), he chilled upon 
him to rnuke inquiries about it, and he told him tiiatwlien the 
iDdentuio expir^, it was given up to luui, and lie burnt it, 
it was proved also that inquiry was iniulc of the evecutvix of 
the master, who said she knew nothing about it; but it did 
not appear that any soarrh Knd lieen insde for it among the 
papom of the niabter or of the pauptT * the court held tins to 
be suihcjeut, ii was not, |>erhuiM», sufHciont as proof of the 
actual destniction of the indentmc by the pauper, but it was 
suMcient to discharge the )>ai*ty of laches in not making 
further inquiry {{ 7 ) And iti a case in a nolo in Kast*s Hr- 
ports(A), Lord Kllenborough, O. J., said, icmember un 
indictment tried before the late Mr. Justn^e liullcr, against a 
inaij, 1 think, of the name of i^pragg, for foi^ng u uoUs whirii 
he afterwords got ))osscbbion of and swallowed; and parol 
evidence was permitted to be given of the conUmts of tlie note, 
though no notice to ])nKlucc* it hod boon given , but tiien, 
indeed, it might be said that such a notice would hn nugatoiy, 
as the thiiq; itsell was destroyed.*’ Wham the document is 
lost, the proof of the search for it must Ik* by jicrNUus vvIio 
actually at one time hud the custody of the original, <»r by tbc 
persons legally entitled to tlia custody of it(t), and luiisl be 
such os to satisfy tlie court that sudicietit diligetico lias boon 
used in the search (A). 

tfo, if tlio deed or other instrument bo in the hands <if the 
opposite party, and ho rafuse, ou nodco, to jirodiicc it ut the 
tiial, you may give secondary evidence of its contents (/). 

So, if a witness, served with a aubpirna davea iacum to )iio« 
duce a deed or other writiug, ajipcar ut the trial, but mfiiso u> 
produce tho document required of him, for a mason which the 
judge may deem sufficient,—as if it lie a deed, and he claim 
title undent (m), or if he be an attorney, and claim a hen 
upon it (n), or object that it is tho title de^ of his client ( 0 ), 


< / )arrh. Pi. k, Et. Civ. Art. 978 
1 AjTh. N. P* ei. 

(g) A. V. Morton, 4 M. A S. 4d. 
(A) How T. nmi, 14 270, n. 

it) aee A. V. CaUUton, C T. R. 
299. A. V. Puiillrhlnton, 8 11* 4b 
A. 400. A. V. Stourtridgs, S A. 4t 

C. e<>. 

(A) 8«u A V. Eoit FrtrUtght C 

D, kJL 147. 


) Doe V. Owm, H Car Ac P. 

110. 

(a) J)w V. Jtosg, 7 Mer^. 4 b VV . 
102. A. V nntiKiHM,2 Cur A K. 
829. 

(el MilU 1. Odd^t 0 Per A P 
TSO. Dttchtrr, AVsrfrirA» 1 Car 
A P 101 . 


Notice to Produce. 


l»d 

—th8 jnrlge upon application will allow the party to ^ve 
bbcondary ^vidcnco of its contenUi* And whei*e a witness, who 
iiud btH n suhiMBiiuoil to proiluce a letter, stated in his examina¬ 
tion at tho trial, that after uchon broo^lii he ^a?o it to the oppo¬ 
site ]iarty, who hHicl that lie wished to give it to his attorney , 
u]>oii tins tlic attorney wan calloU upon to pioduce the letter, 
<uid u<«t doing so, Jid« Kenyon oUuwed the other party to give 
psroi evidence of its contenU ( pj 

toproilHee.^ 11 you wish to prove a docuinent, which is 
in die huiids of the oppoi«ito party, or of his agent or deputy (9), 
or of lus huiikor (r),you may or his attorney notice to 

piutlnoc it, und if, when eallHl upon at the triaJ, ho lofiiso to 
pitiduco It, then upon proof of lb<i uotice, and that the dcKiument 
IS in tliefiOsst'SMou of tho party or ins agent, <scc. (ir), you may ^ive 
MicofuUiry uvideaco of its roiiteiits. Whoro upon a hill ot 
iiidietmeut for the torgi'ry of a deml bemg pioferml, the gi'and 
)Uiy stilted to tho judge that tiiey were iiifdrmi^i that the 
deed dUegiil to be foigcd wa^ lu the possession of tlio dofoii- 
dunt, unit aske<l whether tJioy roiihl leturn a true bill, it the 
dciMl wcic not pi'<iductKi liefore thoiu ; tlie judge (Fiirko, J.) 
told them, that if tht* deed, troiii being id the posses^ioD of 
die priMiuur, or fi’om any other suliiciont cause, could uut be 
produced liefore them, they might receive secondary evidence 
of it» coiittiuti^ (t). The case was tried at the following 
and upon that ucoasiou dun notice given U> the 
priMiiier to produce the deed } it was proved that liis attorney 
iiiul given u la evidence inau cjeclmout, as part of the pn- 
^oiiei's tide, and had afterwards recoivcd it back; aud 
Vaughan, 1 )., held, that on tho prisoner's counsel refusing to 
piHHiuco the uee4l,tlus was sufficient to lot m secondax'y ovidonce 
of Its G nil tents (r/)« Where, u|>ou an indictment fVu* forging u 
cU*od, it was pro|>osed to give secondary evidence of it, upon 
tlie ground that it was in {KisbCssion of the prisoner, and (hat 
he hud notice to pi*oiJiice it , hut it appoaruig tJuit tho notice 
wus given snicr tlie coiiiinciieerueiit of the assizes, Parke, J., 
held, tliat the notice was not sudicient, aa il ought to have 
been given a reasonable time before the assizes; it was then 
pmvc'fl that the prisoner, on an examination on oath upon 
ariodier oeciiHiou a witm^ betoi*oa magistrate, stated, that he 
had had the deed lu ipiesUnu, hut that thinking it of no value he 


( p) IjfetU V. Cook, 4 Rhft. 200. 
Jiftlfinct/ V. Uitchu, 1 HUltIl. 
•IHS. ifiinekur v. Stfpkftuto/ft a 
HiJig. 014 i I (i4r. 4c V. osa. Tap* 
Im V. Attif, 8 Ihnff. JA4« 

(r) pftrfrtdffc V. (\HtMp Jlj. 4c 
Jd 150« UtiftOH V. Papfte, 2 Car* 
Ic I’. fiflO. 


(r) See Fobf/ y Starkep, 8 ('ar. 
k, K. (40. 

(0 Ft y Huntfr, S Car. 6c p. 

&D1. 

(s) B.y.JlHnt^i, 4 Car. 4c P. 
12S* 
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% 

burnt it; Uie admiwon of thia examioatiot) in evidence wqh 
objected to, as being on oath, hut as the prisoner at the time 
was QOt chai^god witli this offence, Farko, J., ailmittod it, and 
held that the pr<Mecutor Tvas ontitlcd to give secondary evi* 
deneo of the deed : thb aecondory cvideneo offbi*c*d was a copy 
of the deed} but as the poison who mado this ropy &aid that 
he had nevor examined it with the original, Farko, J., said, 
that under tiiese circmustauces there could haully bo u ^atls- 
iactory conviction; and tlie prisoner was accoitimgly ac* 
quitted (e). 

There ui'O some cases, lii>wuvor, in whicli a notice to prtMluct* 
is not necessary : first, a uotict^ to produce n notice ih not ne¬ 
cessary in any case (x) ; secondly, in lai'ccriy of a wiittcn in¬ 
strument, bccoudary eviilence of it may bo given af Uio trial, 
without giving the priMiner a notice to produce the original (y), 
in the same manner as iii civil cases; in trover for a written 
jnsirnment, the nature of tlie lUKtruuicnt muy he proved, 
without giving notice to proiIin*e the onginid (c) 

Tlio tblhiwmg may Iki tho form ol a 

Nofico fo ProduCi' 

yorMnre Surnwrr assixrs, [or, il/u/jti/mt/n r fur thv 

EnH HidinQ q/* th^ rcanfy of KorA,] 

Thr QiiCtfU A, li 

Take tioticr, that ymi nre fuTeby rt^uirrd io produce iu 
the coxfrt nmt juryi upon the trwl of thii tudwtmwt [tr fet - 
tarn, Ucbcribing the iiibtmnicnt; or if it he an ullegi^rl 
^tiy, n errttnu fu/per trrit/uy^ ptn*pof to/// fo /m*, •xc.,] 
find off other letters^ poitcrs^ and u'TfftUfje u UuUooref , 

in youx custody or pottery rvlaUntj to the ouitterr in tpicsfton 
in thio prosecution. 

You re, ffc. 

O. //., the [ prosccutar*ff uitoi uey,} 
To [A. the above^naowil liefendunt,] 

TbU notice bhould be served such a reasouahlc time before 
the trial, as will allow of tbe jiarty's searching ior the uisitru- 
ment, for the purjKXM of praduciiig it (a ); and in cuuutry 
cases, for the assizes, it ought to be served before the cummis- 
bioo day (b), unless it appear that the party actually has it ju 

(r) ft. T. JtarvortTip 4 Cor* Sc 1*. (a) Kifcfte/t, 6 ftiip. 40. 

SS4. ffouse>san v« Tfobsrfs, S Cor* 4c i'* 

ix) See Arch. PI. 4c Ev. Civ Art. 004. Uurofit v. FotftcrffUl, Id 
ess. SOS. ft. V. A'n«on,8i Law.l.llS,Tii. 

<v) ft« V. AickUs, 1 Lsscb, SSU* ib) ft. v. JJafrortk, 4 Oar. Sc 1% 
is) Dnchre ft el. v* Jarrnit, 3 354* TrUt Johnson, 1 Mo* Sc K. 

B. le F. 143. JToxo €i af. v* Hell, 030. George v. Thompeon, 4 i>uw]. 
14 Knit, S74. P«r OIbbs, J., in 330. 

SeotiiiaU v. Jenri, 4TauQt»S3S. 



Dying Declarations, 187 

the assizea town at the time* AfterwaitU at the trials the 
l>arty giving tlio notice may cal! for the ixutrument or not^ at 
hi6 option. 


Dying Deelnrntions, 

III triHlb for tnurdet* or inanBlauc^htor, the clyln^f declaration 
of the dt'cca^d, as to the prisoner's guilt, the iiiH lotion of thu 
injury, madu at a time wUou ho was perfoctly aware of his 
danger, ami riitmtaiued no hoi>o of lus rvcuvery, is receivable 
111 evidence in proof of the lndicynont,^tho consciousnoss of 
tho near njiproacli of doath being deomod eij in valent to the 
sonctiun of uu oadu Therefore, us a foundation for such ev!« 
denor, e\]iroNsimis or uetious of the deceased, indicating the 
souse he rntertumod of Ins dunger («), or circumstances from 
which the same uiiiy l»o coIh'Cted (A), must Arst bo proved, in 
order that tlio court may judge whether the UucoaKrd, at the 
time lie liiude t)ie declanition, wus in that awful state of cer¬ 
tainty as to lus approaching dii^solution, which tiio law ti*oats 
as tic(uivalent to tho soleuiu sHiictioo of an oath. And it is 
lor tiio court to judge of this, not the jury ; for it is the court 
that has to decide whether tho evidence is receivable (c). 
Whoro an apothecary, upon being called in to a woman, and 
seeing she was in a dying state, pressed her to say what she 
had done, lor hhc could not live twenty-four hours unless 
proi>Gr i*elief were aAbnled to her, and she then told him what 
she liad taken and who gave it to her; but at that moment 
she wuh u good deal rohovcKl from pain, whieh tho apothecary 
attrihutc<l to moitiAcation, and in foci sho died in an hour 
attorwards. the judges thought tliat It did not sufAciCDtly 
ap])oar that she was conscious tliat she was in a dying stato 
whon sho made this declaration; on the contrary, she seemed 
to tinnk that if she told what she had taken, she might have 
relief and i*ecovor; they therefore held that tho declaration 
ought not to bo received (d). In a similar case, where a sur¬ 
geon tolil the deceased tiiat she would not recover, and she 
1 VHS ownre of her duiiger, but said she hoiked he would do 
whnt hu could for hor for the sake of her family : fiom this 
expi*ossion of hope, Bosonquet, J«, held, that a declaratiou 
made by lier at tho time could not bo received in evidence; 
that to make such a declaratiou evidence, it must appear that 
tho deceased had thu impression on her mind of ^most im- 
iiicdiatu dissolution (c). But if the declaration be made under 


(o) TiHklef*9 cti$e, 1 Esat, P. C* (d> WcldtmrA^s ctue^ 1 Rust, P. 

C. 058. 

(5) I KiMt, P. 0*354. JohH*$ca9Cf (e) v» Croohttt, 4 Cor. 4c P. 
liU 557, 358. M4« 

(oj JofitiU evprn* 
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such ao hnpnMion. the fact id the party aflerw'u^s living 
for some days, will not affect the mimi&Bibility’ of tho ovi* 
donco(^); and on the other hanil, if tlio deceased bad not at 
tho tiuio that irapmiMoUj Iuk dc'clnmUou ih nut evidence, 
although lie may have ch«Mi lu nii hour after making it(p). 
Where the docoai^ was u child of only four ^ ears old, Parke, J., 
held hoi* li^iug doclaiations nut to he omUouco, hecafise 
from her tendui* age it was iiii]xiv»]|ilo she could onicTtaln that 
idea of a future state, which U nccosMiry to make such a do** 
clamtion admissible (/<). 

These dying declaiatioiiA must not be confounded with the 
depositions taken by a justfbo of tlie peace, m wilting, upon 
oath, in tho prosouen of tho ai'cusini, from o ]>ei>on lually in a 
dying state, and who dies shortly after, for in that case, the 
dojiositiou IS receivable in ovidcncc uudor stut. 11 Sc lit Vict. 
c. s« 17, os the dc^ioMtion of a deceased witiic'sH, and it Is 
wholly immaterial wlicthci* tho witness, at the timu he made 
it, was aware of his danger, or entertained any apiii^ehunsioti 
of <icath (<}. 


3, Written Emdence. 


Actft of pnTliamenty 138. 
Otfier records, 130. 

Mutters quasi of record^ 
140. 

Other public documentsf 141. 


Depositions of witnesses 
ceased or unable to travel^ 
142. 

Dertls and other prxentf 
written instrumentSf 140. 


Acts of parliaments^ Public acta of parliament are never 
proved, us all j.udges are bound judiciiilly to take notice of 
them; and therefore, when we see a copy of a public act of 
parliament, printed by tho Queen^a printer, used upon a tnai, 
we must consider U, not as evldenco, but used merely to aid 
the judgu’a recollection. And tho some of all local acts, con¬ 
taining a clause, nlther making tlicm pnblic acta, or directing 
tho judges to nolice them judicially. Private acts, or local 
and personal acts, not containing any such clause, may be 
proved, either by an examined copy of the iorolment,—or by a 
prmtod copy, purporting to be printed by the Queen’s printer, 
or the printers of eitiier house of imi'liameut, without further 
proof (i). So the statutes of Irolaud, ]irevious to the union, 
may be proved in the courts in this country, by the copies 
printed and published by the Queen's printer (f). 


) n. V. Bcmncr, C Csr. Ic P. 
(a) Wrlboutn’seau, S^pra, 

ih) //. >. a Car. a P. aoe. 


(0 Pa^bQurM^iicfiss, I JSa»t. 
P. C. 36S. 

(A) 8 a e Viet. o. iia, a. 3 . 

(l) 41 0. a, U. K. 0 .00, s. 0. 
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Other records^'] Records of any of the Queen’s courte at 
Westmiust<jl' may bo prove^l by an examined copy, that is to 
say, by a copy tlmt is sworn to be a trao copy by a |>ei*M>n 
wlio oxamin«*d it with the original. And where an office 
copy was thus sworn to be examined with the origiual, but it 
appeared tu have a nuiiilMir of contractions and abhrevlations 
ill it, *‘pni este,” for jie^wnal estate, and the like,—it was 
holden that it could not be given jn ovitlenco as a copy 
^o, the record of an indictment at the assizes or sessions, may 
be provcHi by au exaniim'd copy; or the record itself, if in 
tlie court, may lie pi^uducad. And for tliis purpose tiie record 
must he made up; ior tiio iiidicCtiient itself cannot be given 
in evidence (n); nor can you prove tlie Mmteiice that has been 
passed upon a jiariy iiidictod, m any other manner tlian by 
tile incoiHl or un examined copy of it (o). Ho, to prove an 
oniur of a court ot quarter sossioiis, the n'conl must be made 
up; and it is tlicri pruvod by an examined co)>y, or by the 
production of tkie record itselK Where the seMsioua liook was 
produco<l in such a case, but tlio clerk of the peace said he 
would have madv up tlio record on parchment If it hud been 
bespoken, Parke, J., refused to receive the book as ev2« 
deuco (p)» 11 ut, on the other hand, where the entry of the 

order In the sessions book bad a regular caption, and wee in 
tiic present tense, and m oveiy other respect as a record, and 
it was piovcd that no other rocord over was made up, the 
couK held that the liook was legal evidence of the order ( 7 ). 
So, a conviction before a magistrate is proved by an ex¬ 
amined copy (/); or Uie conviction maybe produced. And 
if It tiie information, sucli examined copy or original 

will bo evidence of that also 

But us proof of a former conviction, upon an indictment 
for u subsequent felony, ibis enuctod by slat. 7 &8 G. 4, c. 28, 
s. II, that a cer U 6 cate containing the subs tun ce and eftbctOhly 
(oiiiittiug the formal part) of the indictment and conviction 
for the )>ravious folony, purporting to be signed by tlie clerk 
of tiio eoTirt or otlicr o^cer having tiio custody of Uie records 
of the court where the otfetider w'as 6 rst convicted, or by the 
deputy <if such clerk or othecr (for wlucli certificuto a fee of 
tbr. M. and no more shall bo demanded or taken), shall upon 
proof of iho identity of the t>orson of the oflPeuder, bo sufficient 
evidence of tlie first conviction, without proof of tho signature 
01 * official character of tho person appearing to have signed 


(/»<) R. V. Cor. Sc 

ass. 

(n) R. T. Smfih tt a/., S D. S: C. 
aSl. R. V. Ay. A M. 1?l; 

ac. & J'. 507 


( 0 ) A. V. Bourdon, e Cor. Sc K. 

aee 

< p) J7. V. Want, 0 Car. 6l P. 366. 
( 7 ) V. YoooUn,^ Utyr J* 9,to. 
( 1*1 See 3 Car. k 1\ 38. 

5 Car. k P. 88. 
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the same. Where the certificate under the statute atatcel that 
the prisoner had been indsctocl and c«>nvjctod^ but tlul not atate 
the judgment, Creaauell, J*, held it to be msuificieut (a). 

Bo, aa proof of a previous acqiiittn] or conviction, it it* eu* 
acte<l by stnt. 14 Sc 15 Viet. c. OU, s. 1^5, that whenever, in any 
proceec ling whatever, it maybe neceN‘»ary to prove the trial 
and conviction or acquittal of any |)orM>n charged with any 
Indictable offence, it shall not lie iiecc&bary to prcKluce the re¬ 
cord of the conviction or acq>dttal of hucU person, or a copy 
thereof, but it shall be aufiicient tliat it be curtifietl or pur^Mirt 
to be coi’tificHl under the hand of the clerk of thu court or other 
officer having the custody of the roconls of the court whero 
such conviction or acquittal took place, or by thu deputy of 
such clerk or other officer, that the paper prodnceil Is a copy 
of tlie record of tho indictment, trial, conviction, and Judg¬ 
ment, or acquittal, os the case may l>e, omitting tJie format 
parts tlieroof. It seems therofore Uiat tho roconi for thin 
piupoho inubt bo ma«io up, although tho formal parts nua<l not 
be lucluded in tho certificate. 

Matters quasi qf record.J Bill, answer, depositions, and 
decree in a eoui*t of equity, are proven! by examined co]nos (//)• 
Bo, libel, answer, deposltioDb and soiitoncein the ecclcsiaAtical 
courts, are jiroved by examined copies (c). And tlie same as 
to proceedings in the Admiralty court (d). 

As to evidence of proceediugs in the coiiuCy courts by stat. 
0 &c 10 Viet. c. 95, s. Ill, tlie ontnos in tha clerk’s book, or a 
copy thereof beariDg the seal of tlie court, aud purporting to 
be signed and certified as a true copy by tho clei'k oi the court, 
shall at all times bo adinitted in oil courts and ]dacos whatso¬ 
ever, as evidence of such entHos and of tlie proceedinus rofen'ed 
to by tho same« and of the regularity of such proceedings, with¬ 
out further proof. 

Tho proceetlings of other inferior courts, such as the court 
baron, ^c., are usually proved, by producing the books in 
which they are entered, and proving them by the clerk of the 
court \ or, it seems, they may be proved by examined 
Copies (c). 

As to proceediugs In the court of bankruptcy :-^by stat. 12 
Sc 13 Viet. e. 106, s. 236, any fiat, petition for adjudication oi 
bankruptcy, petition for arrangement between a debUir and 
bis creditors, assignment, appointment of assignees, cei'tificato, 
deposition, or other proceeding or oi'der in bankruptcy, or 
under any such petition for arrangement, appearing to bo 


(u) B. V. Ackrowl €t oh, 1 Oar 
A K. IAS. 

(S) OJIlKltT. 49, 00, 56. 

(c) Id. 00, 07. 


(d) Com. DIs. Bvld^nee, C. 1. 
ic) ^Ollb. Rv. 74, SO. Com 
l)Jg. Kvidencf*, C. t* 
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scaled tlic seal of tbe court,any writing purporting 
to be a cof^ of any such document and purporting to be bo 
sealed,—NhaJl at all times and on liehalf of all persons, and 
whether for the purposch of this Act or otherwise, bo admitted 
in ati courts whatever as evidence of such documents rGS])ec« 
tivoly, and of such proceedings and oi*dors having i*espectivoly 
taken place or l>eeti made, and bo deemed respectively records 
of the court, without any other proof thereof. And by sect. 
237, all courth, judges, jnslices, and persons judicially acting, 
and other uthcei*H, sliuil take judicial notice of the signature of 
Hny com miss inner or regietrar of the court, and of the seal of 
the court, siib^cilbcd or attachoit* to any Judicial or ofKcial 
proceeding or documoat to be made or signod under the pro* 
vJsiotiH oi tins Act. 

Pi*ocMulirigs in the insolvent court (petition, schedule, order 
of adjudu^iition, &e.)iua> l>o pru\ed by an oHice copy, pur¬ 
porting to fir signed by tlie oHicer in whose custody the pro¬ 
ceedings ure, and to lie scaled wiUi the seal of tlio court, without 
other pitxif {/). 

Othi'r pHhlui (heumenf*.'] Inquisitions may be proved by 
ovanniicd copies, or the originals may bo produced (g). 

Thu (Jazottfi^ prmteif and published by the Uuoeo's printer, 
IS evidence of all acta of state (A). 

Hoyal jiroclatnations, purporting to he printed by the 
printers to tiiu crown, or by the priuters to either liouso of 
parliament, sUuH bo admitted in* evidence thereof by all coiirta, 
judges, justices, and others, without any proof being given 
that such copies were bo pnnted (<}. 

So, tlir articles of war may be proved by the copy printed 
and published by the Queen’s printer (A). 

As to the rules of the poor law comml'iBionersby stat* 
7 Sc S Vict. G. 101, H. 71, a copy ofauy rule, order, or regula¬ 
tion made by tlio said commissioners, print^ by the Queen’s 
printer, shall, after the lajise of fourteen days from the data 
thereof, bo r<*ccived in evidence, and judicially taken notice of, 
and shall, until tho contrai*j be shown, be deemed sudicient 
pi*oof that eiicii order was duly niado, and is iu force. 

Registers of baptisms, marriages, and buidals, may be 
proved by tho register itself, or by an examinod copy of it (1). 

As to ships' rcgiaters by stat. 14 «Sc Id Viet. c. 90, a. 12, 
every register of a vessel kopt under any of the Acts relating 
to tho regixiry of Rntish voosels, may be proved in any court of 
justice, or bctoi'e any jierson having by law or by consent of 


Vict.c.no, s. JOS. 

(d) 8«s Arch. PI. Sc £v* Civ. 
Act. 408. 400. 

(A) S T. H. 4Se. 


(i) 9 U9 Tict. e. 115, «. 5. 

(A) ST.fi. 440, 440. SeeSB. ^ 
C.504. 

(I) GUb. Bv. 79. 
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parties authority to licar^ receive and examine evidence,— 
either by the pniductioii of the on(;iual,^^r by f i examined 
copy thei^oof,—or by a copy thereof purporting to he certitied 
under the hand of the person having the chai^of the original, 
and whlcli ])ersmi is hendiy required to funiish such certi6ed 
copy to any person applying at a I'easonable time for the 
same, upon payment of the sum of oue shilling; and every 
such i*^jster or copy,—and also every ccrtiticato of registry, 
granted uiidnrany of the Acts relating to the registry of Hritish 
vessels, and purporting to lie signed as requii-ed by law,— 
shall lie received in evidence in any court of justice, as 
primd facte proof of all th^i inatteis contained or recited in 
such raglster, and of all tho niaiturs contained or recited in 
or en(ioi*SQd on such certificate of I'egistry, respectively. 

And lastly, tho entries in corporation books, and m the 
books ot public offices and companleR, such as the books of 
tho Custom Houve, Hank, East India Company, Soiitli Heu 
Company, and the like, relating to niatteia public an<l general, 
may be proved by oxa mined copies ( 7 a) 

VepoextifmM ofvntnr.ii/tefi decrft/nd or vnoble to trareL^ Dy 
stat. 11^1^ Vict c. 42, s. 17, after directing justices to take 
tlie statement on oath or affirmation of the witnesw^N against a 
person charged Iwfore them with an indictable cdfence, as men¬ 
tioned, untef Tol. 1, p. 254,^ it is enacted, that if after wards upon 
the trial of the )iersoD accused, it shall bo proved, by the oath 
or affirmation of any crciiible witness, **that aiiypnrKin whose 
deposition shall have been so taken aa afomsuid, ih dead, or ho 
ill as not to l>e able to travel,—and if also it be proved that 
such defKisition was taken In the presence of the peiNon ho ac- 
ciiHod, and that he or his counsel or attorney had a full ojipor- 
iuoity of Ci*oB6-oxamiD]ng the witness,—then, if Riich Ueposl- 
tioD purport to iie signed by the justice, by or before whom 
the same pni'ports to liave been taken, it shall bo lawful to 
read such dopoeition as evidence in such prosecution, without 
further proof thereof, unless it shall bo proved that such depo* 
sition was not in fact signed by tho Justice pur]>ortiiig to sign 
the same/* Aud it may be read before the grand jury, for the 
purpose of finding the bill, as well as before tho ]jeUy jury at 
the trial (n)« Where a prisoner wax charged before a magis¬ 
trate with wounding A. B. with intent to do iiim grievous 
bodily harm, and A, fi/s deposition was then taken; A. B. 
afterwards died of tho wound; and the prisoner being then 


(hi) 1 Sir. OS, 507. 5 Id. 054, Viet. e. 09, s. 14. 
lOOS. IlArdw. 198. 0 Id. Baym. <n) B. v» CUments, SO ham J. 
SSI. S Doug. SOS, n. S. Peskf , 4S. lOS, m. 

4 Tsaot. 7S7. And les 14 A IS 
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tried as for murder^ and the deposition of the deceased offered 
io evidence dgaindt him» it MiBB hoiden that it might be read 
in evidence; for although it was not on the tame technical 
charge, it was taken in tho same case, and the prisoner had 
had full opportunity of crOHS^examination (o). 

The statutes relating to the examination of witneesee against 
a prisoner before a justice of the peace, previously in force (p), 
contained no such enactment as tlie above; and yet it was de- 
tonninecl in many co*os, and well recognized as a rule of the 
common law* that in all cases of examinations of witnesses in 
oases of felony under those statutes, in the presence of the 
accused* and whore he bad the opportunity to cross-^examiDe 
them, the deposition of a witness might be read against the 
accused upon his trial, if tho witness were then dead ( 9)1 or 
l>odridden, and not likely to be over able to attend at the 
arizes (r), or unable to travel (s), or had become insane (f), 
or was kept out of the way by or on behalf of the prisoner (u)» 
And it Is probable, that although the cases of death and in- 
ability to travel from lIInesH, alone, arc expressly stated in this 
statute, as those in which the deposition of a witness may be 
read against a pnsoner on his trial, it may be bolden that 
such depositions may also be read in evidence* If the witness 
be bedridden, though otherwise not in ill health* or if he have 
become insane, or if he be kept out of the way by the prisoner (v), 
or by some pei>ou on his behalf, at the time of the trial. 

Wliere an objection was made to the admission of a depo¬ 
sition in evidence at the trial, becauso the caption of it stated 
no offence in law, it merely stating that tho prisoner was 
charged with obtaining money and nthei* valoable security for 
money from Mary Rowo, not stating by false pi*eteDcos, Scc >: 
the judges held that tboi^e was nothing in the objoction; 
it was not necessary that there should he a heading or caption 
to thu doposition, Io render it admissible in evidence, it was 
sufficient that it appeared to relate to the charge on which the 
pnsoner was tried (to). 

Det^s and other private tcritten instruments,'] Deeds* 
and all other in^trumenu of a private nature, may be proved 
by the attesting witness, if there be one; or where attestation 


io} it. T. Pecitotij 24 haw S, S, 
m .; 1 We. Itop. SO. 

(p) 1 k S ^ ft M. c. tS I e Sc 
3 n, 4c M. c. 10, sod 7 Oeo,4, e. 
34. 

(^) e Hawk. e. 46i s. IS. B. v. 
Smttht K. 4e Rj. 330. Jt v. 

, 0 Csr. 4e P« 1 IS. 

(r) See B. v« WUMkam, Car. Ji M. 
145. 


(#) 9 Hawk. c. 43* •. IS. 
it) Rm e. Marshalt tt oi.. Car. 4e 
M. 147. 

(w) 9 Hswk. c» 40* I. IS. B. w. 
Ouitineffe* ot oi.* Car. Ic P. 471, 
per Parke* B« 

<e) See B. v. Seaifo et ah, 90 Law 
J. 900* m. 

(w> B. T* Xtangbridso^ % Car. 4c 
K« 07S. 
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is not necessary to the validity of the instrument, it may 
(although attested) be proved by admissions or otherwise, as 
ir tliere had been no attesting witness to it (;/). And wliere a 
deed or othei* writing is tliirty years old, it proves itself (s). 

The handwnting may be proved by any pt^rson who has 
seen the party write, or who knows his handwriting fi-om hav* 
ing corresponded with him, particularly if ho have acted u]ion 
the letters he leceivcd fi'om him (a). Or it m<iy bo proved by 
comparing it with other writing of the party (b). 

In larceny of bills of exchange or other valuable securities 
requiring a stamp, or upon an indictment for obtaining them 
by false pretences, if it apjicer in evidence that the bill was 
not duly btauipetl, the deieiidant wilt boacquiticd, tor in that 
case it is not a valuable security mthinstot. 7 ^ 8 G. 4, c« 22b, 
s. 5. Tbereforo where u man was indicted for obtajiiing an 
oiHier for the jiuynicnt of 2f., by talMO pretences*, and the ureter 
appeaitid to be au uiistain|)od cheque upon a bunker, whicn, 
fixim tho manner in which it \Yas drawn, rcvjmrod a stunip, 
the judges held that it was not a valuable security withiu tho 
lueatnug of the Act (c). Perhaps a dlbtmction in this I'e* 
spcct might he made lietween those iDHtrumenU, which the 
comtniSbJotiers of land I'evenuo may order to be ^talll|>cd on 
poynicnt of u penalty, and thobc which they ha%'o no uiithonty 
to stomp after execution. But this ]>oint has not as yet bucii 
decided. In forgeiy, however, it is immaterial wlictlier the 
forged inMrumcut lie sUiiiipod or not, although the iiistruinent, 
ii geouinu, would require a utanip (</)• 


4. Parol Svidmet\ 

In all cases where a Act need not lie proved by a i*ecorcl or 
certificate, or by deed or other written evidence (c), it iimy 
be provod by tho parol testimony of witnesses. 1 shall now 
consider the doctrine of parol testimony, shortly, under the 
following beads 


(y) 17^ieV:rl.c 195»fi.afl. 

(s) huh N. X\ 2 SS. Oilb. £r. 

94 

(a) Arch. PL Sc Ev. Cir. Act. 
423. 424. 


(S) 17 tt IS Vict. c. isa. 27. 
if) A. Y. rttfi'9, Jly. Sc M. 170. 
(d) Jl» V. HawkittiMfdp 2 T. it. 

eotL 

ante, p. 133 
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Who mny be WitnesssSf p* 145. 

Nf 4 iHber of Wxtncsses Teq%iiTedy p. 150. 

Wtinesses hoto compelU'd to attend^ p. 150. 
Witnesses* Eorpensts^ p* 150« 


Wtio may be Witnesses^ 


QuaherSffc<'* 145 * 

Jews, Tu7 *A^, 4^. 145. 
IrifaniSi 140. 

Eef^f and dumb persons^ 
140. 

JjunaticSf 140. 

Jud 0 (* or Jnritr^ 140. 
Prosecutor^ 140. 


Persons interested in the 
event, 147. 

Innabitants, 147. # 

Ilusbofid and teife, 148. 
Attorney, 148. 

One of two defendants, 148. 
Accomplice, 148. 


Quakers, Qiiakore may now be witnesees In crimlDal 
cases, aud may make an affirmation instead of an oath (5)} and 
indood they may now make an affirmation Instead of an oath, 
in all casoH (r). So may Moravians (<i)* So may that class 
dissenters called Separatists (e). 

Tlio form of the affirmation of a Quaker or Moravian is 
thus:—/, A. J9., being one of ths people called Quakers 
[or one of the persuasion <f the people called Quakers, 
or one td the Unded Prethren ctiUed JI£oramans, as the 
case may be,] do solemnly, sincerely and truly declare and 
affirm that, See. 

The affirmation of the Separatists is thus :— T, A. B., do, in 
the presence of AliMighty Ood, solemnly, sincerely and truly 
affirm and declare that I am a member qf the religious sect 
called Separatists, and that the taking qf any oath is con^ 
trary to my religious as tcell as e ss e ntially opposed to 

the tenets qf that sect; and I do also, m the same solemn 
manner, affiim and declare that, 3cCr 


Jews, 7\irks, ^c.] Jews may be witneasee, and are awom 
upon the Old Testament, or rather, upon the five books of 
Moeos. 

Turks and Mahomodans of all descriptloDS may be wit* 
neasea, and ore awom upon the Koran. 

So, Moors, Gentoos, Chinese, and in fket every peraon who 
believes in a God, and la a future state of rewards and punish* 
ments, and in the moral obligation of the oath he is about to 


(S) 0 O. 4, e. sa. (d) e O. 4, e. SB. S4c4W, 4,6. 

is) B4s4 W. 4, 4.40. 40. 

(a) Sic 4 W.4,e.SB. 
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take^ may be wltneMee (/), each to be aworo In such form as 
ho deems obllfratory upon his conscience. Butfa person who 
has no reli^ous belief, which he deems binding on his con¬ 
science to speak the truth upon oath| cannot be a witness (p). 


Infanta of the age of fbnrteon may be witnesses; 
and under that age, if they appear to hare competoot discre¬ 
tion (kj. Where they are very young, it is usual fbr the 
judge to question them as to their belief in God, their belief 
as to the punishment hereafter for swearing falsely» and the 
like, before lie allows them to be sworn (t). If a child be too 
youiu to be swom as a witness, not knowing the obligation of 
an cam, the court will not po 8 ^M>De the trial, fbr the purpose 
of haying the child instructed, although this may bo done, 
under circumstances, where the child is of more mature age, 
but neglected education (k). 


Deof and dumb persons.} Deaf and dumb persons may 
be witnesses ( 0 » tf any person cao bo found who can interpret 
their signs to the court and jury upon oath (m), or if they can 
write and read wridng, so that the questions and answers may 
he conveyed in writing. 

Lunatics.'] Lunatics may be witnesses io their lucid inter¬ 
vals (n); idiots or insane persons cannot (o). And when a 
lunaUc is tendered as a witness, it Is for the judge to examine 
and ascertain whether he is of competent understanding to 
give evidence, and is aware of the nature and obligation of an 
oath ; if satisfied that he is, the judge should allow him to be 
sworn and examined (p). 


Judffe or Juror.} A judge may be a witness. And it is 
said that he may be so, even altboogh be is the judge to try 
the cause ( 9 ) : but this at present never occurs in practice. 
A juror, however, may be a witness, either for or against the 
pinner, and must be sworn as such (r); but It is right that 
he should inform the court of his having evidence to give in 
the case, before be is sworn as a juror, and indeed to decline 
acting as a joror in the case, if the court will permit him. 


Prosecutor.} The prosecutor In criminal cases may be, and 


(/) Bui. K. P. S0S. Arch. Vi. 
«c £▼. CiT. Act. 440. 

(a) Bui. K. P. sea. 

(h) a Hals, ara. 

(i) See H. T. watiants, 7 Oar. St 

p. sac. 

<k) Ji. T. SicMcs, a Car. 4b K. 


(l) 9 Hawk. e. 40, a. 108. 

(m) S. T. PoUosh, M9. IS14. 
B, V* Bustoot 1 XfSSCh, 406. 

(n) Oom.DIg. Tsetm. A. 1. 

( 0 ) Co. Lit. 0 b. 

(p) B. V. BUI, 00 law 4. 999, m. 
(e) 0 Kswk. e. 40, a as. 

{r> W. 
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genemlly is, a witness, either for the proseentioD or fbr the 
dafeadant; oven in cases of forgery, the person whose name is 
forged may now be a witness to sustain the prosecution (s)« 
There were some cases formerly, In which the prosecutor was 
not allowed to bo a witnees, on account of the interest he had 
in the result of the prosecution in a prosecution for forcible 
entry on etat. 8 H» 0, c. 0, a. 3, or 21 Jac, 1, c. 16, be was not 
allowed to he a witness, for he was entitled to restitution if the 
defend oot should be couvlct^ (t); or in cases where the 
punishment weys hy fine only, and tlie prosecutor was to have 
the whole or a part of it, he could not be a witness (u) ;-^but 
now, interest in the event of the pi*os6CUtion no longer ren¬ 
ders a witness incompetent, by stat. 0 Sp 7 Viet c, 86, s. I, 
wliich I am now about to notice more fully. 

Persons interested in the event.) By stat 6 & 7 Viet. c. 86, 
s. 1, no person, otfbred as a witness, shall bo excluded, by 
reason of incapacity from interest, from giving evidence, 
either in person or by deposition according to the practice of 
tho court, on the trial of any issue joined, or of any matter or 
question or on any inquiry arising in any proceedings civil or 
criminal, in any court, or before any judge, jury, sheriff, 
coroner, magistrate, officer or person having by law or by the 
consent of the parties, authority to hear, receive, and examine 
evidence (e). 

Jeihabiianis,) The rated inbabitents of pai'lshes were Id 
many instances holden to be incompetent as witnesses for their 
parish, in any proceedings by or against it, on the ground of 
interest But by stat 64 G. 3, c. 170, a. 9, they were ren¬ 
dered competent in all matters relating to rates, orders of 
removal, settlements, and bastards; and by stat. 1 Aune, stat. 1, 
c. 18, s. 13, the inhabitants of a county, riding, or division, 
were rendered competent, iu prosecutions for the non-repair 
of bridges, and the roads at the ends of them; and by etat. 27 
G. 3, c. 20, a. 1, the inhabitants of a parish, township, or 
place wore rendered competent witnesses to prove any ofibnee 
to have been committed within their parish, &e., where the 
penalty was applicable to the poor of such parish, or other¬ 
wise in aid or exoneration of such parish, See. But the stat. 
6 & 7 Viet. c. 86, already Tnentioned (to), has the effect of ren¬ 
dering inhabitants competent witnesses in all cases for their 
parish, Scc.f although by stat. 14 Sc 16 Viet. c. 00, s« 3 ( 9 ), or 


(#> a 0. 4, e. S9, a a. 

(«) e 4C 7 Yict. e. 65, a 1, 

(t) B. y. WiUiame, 0 B. 4c C. 540. 

(w) Supra* 

(a) Skee it. v. Blaekmorst 1 fitp.eft. 

Supra* 

B. r. CeUf Id. SIV. 
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at least hj the equity of that statute^ not competent or com¬ 
pellable to giro ovidODce against it^ where th^ inhabitants 
generally are indicted. 

Husband and ‘toife,} A wifb cannot be examined as a wit- 
ne^e for or against her husband»or a husband as a witness for 
or against his wife (y), except in the case of a personal injury 
committed by one upon tlie other^ in which case (from necos- 
sity) the one may be a witness a^nst the other (z). AIsOp 
no husband shall be compellable to disclose any communi¬ 
cation made to him by his wife during the marriage; and the 
same as to the wife (n). ‘ 

Aiiomey.^ An attorney cannot disclose any confidential 
communication made to him, as attorueyi by his client (b), 
whether made with reference to any suit then depending or 
In contemplation, or not(c). The same inile applies to bar* 
risters; but not to medical men, or other persons (d). 

One of Uco dt\fendanteC\ If one of two defendants plead 
guilty, and the other be tried, the defendant who pleaded 
guilty, before sentence is passed upon him, may bo a witness 
for his companion (s), or against him (y*). And now, by stat. 
6 & 7 Viet. e« 60, s. 1, he may bo a witness, although judg¬ 
ment have been pronounced upon him(g). Also, upon an in¬ 
dictment against two or more, the prosecutor may apply to 
have one of the defendants acquitted, in ordei* to make him a 
witness for the prosecution; and the other defendants cannot 
object to it(h); or, if on tlie trial there be no evidence against 
him, he may be acquitted, and give evidence for the others (t). 

Accomplice.^ An accomplice may give evidence against 
those jointly goilty with him(k)« But although in point of 
law they may be found goilty on his testimony alone yet 
in practice it is not usual to convict, on the testimony of an 

(v) Glib. Sv. 198,194. Bae« Abr. (d) P?r Buller, J., 4 T« B. 700. S 
BHdei>ce, A. ]« 9 Hawk» c. 40, si. HairlL c, 46» i. 08. 

70, 71. 14 4c 15 Vlct e« 90, s. 8« <«) V. QeorgeH at.. Car. It V. 

10 A 17 Ylet. r. Sa, I. 8 . See B. t. III. 

8Uls ft ai., 1 Car. 4e K. 494. (X) B. v. Hinks et ai., 8 Oar. a 

{z) it. V. Azyre, 1 Sir. 099. 8 K. 408; 1 Den.C. 0.84. 

Hawk, e* 4^ •• 77. Lord AitdUy*$ (a) Title xnfra* 
ease, 1 St. Tr. 966» (A) R. v. Motviand st at, Rj. Sc 

(a) iO a 17 Tiet. c. 09, s.a. M., N. P. C. 401. 

(9) Glib. Ev. ISO. Areh. PI. a {i) 8 Hawk. c. 40, a. 98. 

£v. Oiv. Aet.474.Arch.NewPr.OTl, (A) 0 Hawk. c. 46, ta. 94, 99. 
608. Hawk. c. 40, m. 64—60. Vtds supra. 

<e) Doe V. Barris, 6 Gar. a P. (I) 8 Hawk. e. 40, i. 96. A. v. 
908. Jonss, 8 Canp. 198, 181. Jt. ?. 

Baetxnps, 7 Ov. a P. 19A 
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accomplieo, or of the wlft of an aecompliee (m), unless his 
or her »tory^ cooflrnied in some mater^ part by the test!* 
mony of otlier credible witnesses (n). And Uiis confirmatory 
testimony must not merely relate to the manner In which the 
offence was committed, for that proves only that tlie accom¬ 
plice was pi*eaeat at the commission of it (o); but it must be 
as to some tacts or circumstances, which tend to connect the 
accused with the ofience, or to connect the accused and the 
accomplice together {p). And whore A* was indicted as prin¬ 
cipal, and B. as receiver, and A« pleaded guilty, and an ac¬ 
complice was called to give evident against B., it was holden 
that evidence confirming some pair of the accomplice’s story 
as to A., was no confirmation of his evidence as it aifbeted 
B. (q). But where two are on their trial as principals, and an 
accomplice is admitted to give evidence against them, and his 
evidence is confirmed as to one of thorn, but not as to the 
other, this will warrant the jury in finding both defendants 
guilty (r). If however two or xuoro accomplicoe bo oxamined, 
the evidence of one Is not deemed confirmed by that of the 
other, but the evidence of both requires to be confirmed by 
other tostlmony (s). However, since the passing of stat. 6 Sc 
•7 Viot c. 96, which shall be presently mentjon^p where the 
unconfirmed tostimony of an accomplice is the only evidence 
against a prisoner, the judge will not withdraw the case on 
that account from the consideration of the jury ; be will leave 
it to them, however, with a recommendation not to act upon 
it(0* H may sometimes also be a question whether the 
witness was in fact an accomplice of the defendant, so as to 
require confirmation j it has been holden, for instance, that a 
person employed by government, to mix with conspirators, 
and detect tlieir designs, is not an accomplice, and does not 
require to have his testimony confirmed (a). 

Persons convicted.’} By stat. 0 4c 7 Viet. c. 85, b« I, no 
person offered as a witness sliall bo excluded, by reason of 
incapacity from crime, from giving evidence (sr). 


im) S. v« Neal et ol., 7 Car. A 
P. lOS. 

(n) Boe n. V. Bernard et al., 1 
Car. a p. as. 2 HRwk. c. sa, t. ae. 

(0) R. V. Wilketf 7 Car* fe P. 
272. A. T. Webb, 0 Id. 605. R. r. 
•Barter, 8 Id. iOd. Jt. v. Dyke, 8 
IcL 9S1. 

(p) R. V. AddtfpC Car. Sc P. S88. 
Jl« V. Moereeet ah, 7 Car« Ss 
P. 970. 


ir) B. V. Darvber et aL, 3 Btark. 
94. 

(<) S. r. Neakee, 6 Car. fe P. 

(0 E. V. Skiller, 0 Bhaw'a J. P. 

914. 

(«) B. T. Mutlem, 12 Shawls J. 
P. TtSi and MS B. v. Domltng, Id* 
978. 

(9) 6 k7 YwU e. 66,1.1. 
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Number qf Witneesee required. 

1q treason and misprision of treason^ the offbnce mast be 
proved by two witnesHes, either both to the same overt act, or 
one vritnesa to one overt act and another to another overt act 
of the same treaeon (o)j except where an attempt to injnre 
the person of the Qoeen is laid as an overt act, in which case 
one witness is sufficient, for by stat» 5^6 Viet, c* 51, s. 1, 
the trial in such a case most be In the same manner as in 
murder. 

In peijury, there must be two witneesee to tbe same assign* 
ment (b). But the taking of the oath, and the facts deposed 
to, may be proved by one witness (c). 

In a]] other cases, there is no certain number of witnesses 
required (d). 


Witneeeee hew cempelled to attend. 

The witnesses for the prosecution, who attend before the 
magistrate at the time the prisoner is committed, are bound 
over by recognisance to ])roeecute, or to prosecute and give 
evidence, or to give evidence, as the case may bo ; and for 
non-attendance, their recognixance may be estreated. All 
other witnesses, on the one side and the other, may be com¬ 
pelled, if necessary^ to attend, by evbpcena issued from tbo 
crown office, or issued by the clerk of assize or clerk of the 
peace : if it issue from tbe crown office, tbe court of Queen^s 
Bench may punish the party by attachment for non-attan* 
dance (s). If the wltuess be in custody on civil or criminal 
process, he may be brought up by writ of habeas corpus 
Sec as to tbe mode of suing out this latter writ, ^rcA* Pr. 
Cr. Off. 348. 


Witnesses^ Expenses. 

Id a criminal case, a witness cannot reftise to give his tes¬ 
timony, until his e:q3en8e8 have been paid to him, even al¬ 
though Bubpmnaed oo the part of the defendant {g) i and 
the indictment having been removed by tertior ar if and the 


(d) 7 A 8 W. a, e. 8, is. a, 8. SO, m. S. v. Uanfa^thlv, 88 Law 
(6) 8 Hawk. e. 48, s. 10. 88, m. 

(c) Id. </) B«e ie S^ 17 Tlct. e. 80, •. S« 

<d> a Hawk* 0 .40, t«8. Id. c. 80, (d) A. v* Jam€4 M dL, 1 Car. Jc 

s, 180. P. m. 

(s) 8ee A. v. Tiehsrv, 10 Law J* 
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trial being of course Id the nlai prius court at the assizes, 
makes no dii^ronce (h). But at the assizes or sessions, if she 
court upon application grant the prosecutor his expenses, this 
includes the expenses of the witnesses who have attended, 
either upon recc^nizance or Mbpigna, and the amount is im« 
mediately handed over to them. 


EXPLOSIVE SUBSTANCES, INJURIES BY. 
Eee MaKeums 


EXTORTION. 

Extortion is the taking of money by an officer, by colour 
of his office, eithor whore none at is due, or where he takes 
more than is due, or wh^ it is not yot due (a). It is a mis* 
demeanor at common law, punishable with floe, or Imprison* 
ment, or both (b). 

Commitment i-^On at -, Mnp thm a eansiublet 

unlawJ^Uly, corruptlj^i extorsively, and ^ colour i^his said 
qfflcCf did extort and receive iff and from one C» D., then tn 
the CHitody qf the eaid A • the eum qf ■■ ‘ ae and for a 
fee due to him the eaid A, S. as eueh conetdblep [or as the 
case may be]. And you the eaid keeper, icc, 

o 


FACTOR. 
See ** Agent.'* 


FALSE IMPRISONMENT. 

False imprisonment Is a misdemeanor at common law, 
punishable with fine, or imprisonment, or both. The slightest 
detention of a party, or restraint of his personal liberty, against 
his will, is an ImpriMnment; andif that be done wl&out law* 


(S) E. v.JatnH d atn euyf^ 

(a) 1 Hawk. c. 68, «. 1. aes E. 
n. MieeinSt 4 Car. E P. S47. 


(S) 8sft 1 Uawlac. 04, s. a. 
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ful author!ty» it it technically termed falte imprisonment. If 
a couatable or othor peiwn arrett a man by virtLe of a war^ 
rant, which it bad on the face of it, or in aeato where the jut^ 
tico granting it had no juriedlettoo, Uiit will bo a fiilte im^ 
prisonment; so if a countable or a 2 >rivatepertoii aneata man, 
without warrant, in a case in which he has no authority by 
law to do so (f/), he is guilty of a false imprisoument; and if a 
gaolor detain the party thus wrongfully arrested, without a 
iresii warrant legally justifying hitn, ho will bo guilty also* 
Valse imprisonmeut thorofoi'e is a mixed question oi law and 
fact; whether there was a detention of the party against his 
will, amounting to an impKsonment, is a question of fact (si); 
and whether the authority under which it was effected was 
lawful, or was sucii as did not justify the ofiicor or gaoler, Slo. 
in the detention, is a question of law, depending upon cir¬ 
cumstance of each particular case. 

Every false imprisonment is said to include au assault and 
battery* 

Commitment -, at -, did assault and heat ofie 

C. D.i and did then and there unlatqfuUy and xfQuriouslj/f 
and against the icdlo/ thesaxd C. 2>*, and ioithout an// legal 
warrant, authority, or rwsonable or Justifiable cause what^ 
soever, imprison the satd C. 2>« And you the said keeper, iSec. 

See the form of an indictment for this offence, and the evi¬ 
dence necessary to support it, iVem CV* Xram, 2U3* 


FALSE PRETENCES* 

I' 

If any person shall, by any &Iso pretence, obtain fz^m any 
other person any chattel, money, or yaluable security, with 
intent to cheat or defraud any person of the same; misde¬ 
meanor, transportation for seven years, or such flue or impri¬ 
sonment, or both, as the oourt shall award*’ (a). 

The iUse pretence must be a statement of some pretended 
existing fact (b), and made for the purpose of induciog the 
prosecutor to part with his property, {^tending to be sent 
to the prosecutor for goods by one of his customera, or for the 
amount of a debt by one to whom he owed it, or for a loan of 
money by one of his friends, and thereby ob taining such goods 
or money; such a case would come within the statute. So, 
falsely pretending to be Mr* H. who cured Mrs. Clark at the 
Oxford inArmary, and thereby obtaining from a person be. for 


(y) Bte antg^ vol. I, p* ISS, Acc. <e) 7 * S O. 4, e. 90, s. 69. 

(x) Sm Gofit T« Pareom, 6 Car* (S) 8«e Jt. v. Henderson $t aim 

4s>. S04* Car. kMaSQ. 
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a bottle of ege^wetet^ waa holdcn to be a pretence within the 
moaning of the statute (c)« So^ if a foreman by falsely pre^ 
tending to his master that his workmen had earned to a cer* 
tain amount, obtain that amount from him, whereas in &ct they 
had earned a less sum, and he applied the diffiu'ence to his own 
use, this was holden to lie within tho statute (d). So, if a man 
fhlsoly pretend to another that he owes him a certain sum, 
whereas he knows that only a poMon of It is due, and he ob¬ 
tain the whole of his demand, he may be indicted for obtain¬ 
ing the surplus by false pretences (e). So, if a man, by means 
of a false statement in a begging letter, obtain money from 
another, he may bo indicted for* obtaining it by false pre- 
touce» (y )• Dut, where a man induced a butcher to seud him 
meat, under pretence that he would pay for it on delivery: 
tho judges held this not to be a pretence within the meaning 
of the statute; it was merely a promise for future conduct (p). 
So, pi*et6nding that a certain promissory note was a good and 
valid *>ecunty, is not a pretence within the Act (h). But a 
mnn jirctending that his own cheque is a valid security, when 
it is drawn upon a banker with whom he never kept an ac¬ 
count, is a false pretence within the statute ($)• 1^ not neces¬ 

sary, iiowover, that the pi'otence should be lo words: there 
may he a sufficient &lse pretence within the meaning of the 
Act, hy the acts and conduct of the party» without any verbal 
repvosontations of a falso or fraudulent nature. As where a 
man, in payment of some small articles, tendered a forged pro- 
mlsMory note for 10s. Gcf. in payment, and received the change: 
the judges held this to be a false pretence within the meaning 
of tho statute; for tho tcadering of the note as a genuine in¬ 
strument, was tantamount to a representation that it was so (ii), 
So, whero a mao at Oxford, but not a member of the Univer- 
aity, went to a tradoaman's shop, wearing a commoner's cap 
and gown, and ordered goods, paK of which he obtained at 
the tune : this was holden by Holland, B», to be good evidence 
to sustain an indictment, alleging that he falsely pretended 
that ho was an undergraduate of tho University of Oxford (/)• 
8o, where a man paid his addresses to a woman, and obtained 
from her a promise of marriage, and afterwards, upon her re¬ 
fusing to marry him, he throatened to bring an action against 


(c) R. V. Bioom/lsid, Car. Sc M. 
537. 

R. ▼. vrttoJUIt, S Ibi«t. P. O. 

(s) T. WoolU^t 10 l«aw J. 

165, m. 

( f) R. /oRSf, to hail 
isa, m. 

(g) R. w. Qeodall. B. Ic By. 461. 


(A) B. WikhaTHf 9 Law J. 87, 
m. 8se R. V. Qarretti 03 law 
00, m. 

(t) R. V* 7 Car. St P. 

B93. 

(A) 1I.V. Ffttih, B. Sc By. 107; 
ana ess B* ▼. Jo^ Btcry, B. Sc 
By. 8). 

(i) R. V, Barnard^ 7 Gar, Sc P. 
734. 
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her, and thereby obtained money from her; but Jt turned out 
efterwarde that he was already married, and therefore could 
not have maintained each an action: this was holden to amount 
to an implied pretence that he was unmarried, and he w 
convicted of obtaining the money by false pretences (m). Nor 
is it nscessary tbat the whole of the false proteuee should be 
made at one time (n). Jf a bill of exchange^ or the like, ^ 
obtained by false protances, ft must appear to be duly stamped; 
for otherwise it is not a Taluable security within the meaning 
of the Act (o). 

It niuHt also appear, by oTidenco, that the prosecutor parted 
with his property, by reason of the ftlse pretence alleged { p), 
and of it alone ( 9 ); and that be parted with the property in 
the thing obtained, and not merely with the possession (r)* 
And it must appear that the pretence was false to the know* 
ledge of the defendant (s), and was used for the purpose of de¬ 
frauding the prosecutor of hie property (f)* 

It may be nocessai^y to state, that a railway ticket has 
holdon to be a chattel, withm the meaning of the statute (u)« 

CommitmentOn -, at - , unlautfulli^ did falsely 

pretend tQ one C. D. that [here set out the pretence]; by 
means of which said false preteneSf the said A. the^i and 
there unlavfully did ohtaxnfrom the said C. t <f the 

yoods and chattels if Atm f Ae said C* [or certain //lonsy, 

the property ftho said C. D. (r)] teith intefit to dtfraud: 
against the form qf ths statute in such case made and pro- 
vxded. And you the said heeper^ Uc. 

Attempt to obtain money by false pretences.'] Tlie com¬ 
mitment may be the same as tlie above, except that instead of 
^ ^ did obtain,’' say did attempt and endeavour to obtain’’ {x). 


FINE, RECOVERY. 

See “ Forgery,^* “ Fersonaiing:^ 


(m) E. ▼. Copeland, Csr. a M. 
SIO. 

(«) R. ▼. Welmanp 9S Lav 

(e) R. T. raUe, sy* k M. 

(p) R. w. Dale, 1 Cat. Sc P. 650. 
(fli B. T. Wiehham, ID Ad. w 
W.64. _ 

(r) 8m E. t» Baines, 60 law e* 

(#} E. ?• Benderean ei a*H Cos. 


lcM.686. E. r. PMpette, Csr. 
k K. 119. E. V. Bofoen, 10 law 
J. 66. m. 

U} E. r. Benrp Williame, 7 Csr. 

a P. 654 . 

iu) B* T. BouUon, 9 Car. k K. 
617: IP law 57, in. 

(e) 8 m dill V. E.» 69 Law S. 

(a)*0M E. V. JfnrM, 19 law t. 
1 % m. 
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FIRE ARMS. 

See “ ArmOf traininff to the Ute qf." 


PISH. 

See Larceny,'* '* Malieioue It^uriaa." 


FISH POND. 

See “ AfalunoTM hyuriee." 


FIXTURES. 

4 

See ** Irareen^,** 


FORCIBLE ENTRY AND DETAINER. 

Forcible entry f tohat and I Forcible^Uiainer^ 167» 
how puniehablOf 166. | 

Forcible entry, what and how puniehable.^ By tftat. 6 
Ric. 2, c. 7, ** &e king defendetb, that none mm henceforth 
make aoy entry inth any landa and tenementa, but in ca«e 
whore entry ia glTeo by the law : and in ouch caaoj not with 
strong hand| nor with moltitade of people^ but only in peace* 
able and easy manner; and if any man from henceforth do to 
the contrary, and thereof be duly CoDTict, beahall be punished 
by imprisonmeDt of hia body, and thereof ransomed at the 
king’s will/’ Thia extended oidy to ixeeholda; but by SI Jac. 1, 
G. 16, it haa been extended to terms for years and copy* 
holds. 

Au entry may be said to be forcibly not only in respect of 
a violence actually done to the person of a man, as by beating 
him if he refuse to relinquish his possession, but also in 
respect of any other kind of violence in the manner of entry, 
as by breaking open the doors of a bonse whether any person 
be in it at the time or not, especially if it be a dwelling- 
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houfte (a). So, wherever a man, either bj hfe ^havlour or 
epeech, at the time of his entry, ^vee those who ai*e in posses¬ 
sion of the tenements ho claims just cause to fhar that he will do 
them some bodily hart if they will not give way to him : his 
entry is deemed forcible, whether he cause such terror, 
by carrying with him such an unusual number of servantSt 
or by arming himself in such a manner as plainly in* 
timates a design to back his pretensions by force; or by 
actually thL*eatouiug to kill, madm or beat those who shall 
continue in poesossion; or by making use of such speeches as 
plainly imply a purpose of using force against those who shall 
make any resistance; or the like (h). But no entry shall be 
deemed forcible, from any threat to spoil another's goods, or 
to destroy his cattle, or to do him any otlier datnago which U 
not personal (r). So, an entry into a bouse, through a 
window, or by opening a door with a key. Is not forcible (d), 
unless accompanied with circumstances of violence or terror, 
such as have boon above mentioned* Nor can a mei*o trespass 
be deemed a forcible entry (e). So if one, who pretends title 
to lands, barely go over tiiem, in his way to church or to 
market, or for the like ]iar]>ose, witiioiit doing any act which 
either expressly or Impliedly amounts to a claim to such lands, 
ho cannot bo Siiid to make an entry tlioreiu within the mean¬ 
ing of the statutes, although he bo accompanied at the time 
by a great number of attendants, or armed (/*). Yet in such 
a case. If he make an actual claim, with any circumstaDces of 
force or terror, he seoms to be guilty of a forcible entiy within 
stat. 5 R. 2, c. 7, whether his adversary actually quit the pos* 
session or not (g). 

It may be necesA^ to meotion that a joint tenant or tenant 
in common may offbnd against the statutes, either by forcibly 
ejecting or forcibly holdm?out liis companion; for although * 
the entry of sneh a tenant be lawful, so that no action of ti*es- 
pass will he against him tor it, yet the lawfulness of his entry 
in no way excuses the violence, or lessens the injury done to 
his companion (A). 

All wbo accompany the person making a foi*cib1e entry, 
shall be deemed equally guilty, whether they actually enter 
upon the lands or not (t). But a man who barely agrees to a 
forcible entry, already made to his use, without his knowledge 
or privity, is not guilty, for be in no way concurred in or pro¬ 
moted the force (k). 

CommitmentOn —, at •^i/dreibly and with tirong 


(a) 1 Hawk, o* 64, 06. 

(S) 1 Hawk. c. 64, f.97. And see 
Mxtner v. MaeUan, ft Gar. Is 
17. 

I Hawk. 0 * 64, •* 86. 

Id. 1.86. 


a 


(#) Jf, V. 6 Car. St V. 801. 

(h 1 HaWlc. e. 64« a. 90. 

<^) ld.t.81. 

(A) 1 Hawk. e. 64, 0 . 36. 

(i) 1 Hawk* c. 64, i* ^ 

(A) Id. 4. 84* 
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hand did mter into a certain messuage with the ajypurte^ 
nances th^e situate, oj" which one C. 2>. was then [seised t» 
his demesne as of fee, or possessed for a certain unsxpired 
term of gears'], and the said C. l^.fiom the peaceable posses^ 
sum of the said messuage with the appurtenances qforssaid, 
foreibig and zoith strong hand unlatcfuZly did expel and put 
out: against the form ^the statute in such ease made and 
provided. And you the said keeper^ ice. 

Whei*e a man remains in tbe occupation and quiet posses-- 
Sion of the lands, for three years after his forcible entry 
into them, restitution shall not he awaided ({); although he 
may bo indicted thr the forcible entry* 

I^orcible tietainer.] The same circumstances of violence or 
tensor which will render an entry forcible, will make a detainer 
forcible also (m). From whence it teems to follow, that who* 
6761* kee])S in his house an unusual number of people, or un-* 
usual weapens, or throatons to do somo bodily hurt to the 
former possessor, if he dare return, shall be adjudged guilty 
of a forcible <lotalner, though no attempt be made to re*enter ; 
and it hath been said, that he also shall come under the like 
construction, who places men at a distance from the house, in 
orfior to assault any one who shall attempt to mako an entry 
into it; and that he also is in like manner guilty, who shuts 
his doors against a Justice of peace coming to view the force, 
aud obstinately refuses to let him come in (ii)» But ft Is said 
that a man ought not to be adjudged guilty of this offence, for 
barely refusing to go out of a house, and cootloulog therein in 
despite of another (o)« ^ 

Forcible detainer la punishable in the same memner as for¬ 
cible entry ( p). 

CommitmentOn ■ , at —, unlafqfully did enter a 
certain messuage with the appurtenances there situate^ qf 
which one C. D. was [seised in his demesne as of fee, or poa- 
sessedfor a certain unexpired term of years], and the said 
C. D. from the peaceable possession of the said messuage, 
with the appurtenances aforesaid, then and there didunlaw^ 
fully expel and put out ; and that the said A. JB. then and 
there, and from thence hitherto, the said C.I>.,ftom the 
possession of the said messuagewith the appurtenancesqfore^^ 
said, with force and arms and with strong hand, unlat^uUy 
and iT^furionsly did keep out, and the said messuage and 
appurtenances and the possession ihereqfthen and there icn- 
lawfiUy and forcibly did hold and detain, and still doth 


(i) 31 c. II. 

(m) I lUwk*c.34, 8.30* 
In) Id. 


is) 1 Hawk. e. 64, s. SO. 
(p) Sest ii.a, c*e* 
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hold ond detain^ from the eaid C* 2>«: ogainet pie form of 
the statiite in eueh caee made and provided. And you the 
eaid keeper^ &c« 

Formerly, upon a charge either of forcible entry of forcible 
detainer, the party kept out of poasoesion was not a eoDix>e* 
tent witaeea to prove Uie offence (g). Bat now by atat. 6 Sc 7 
Viet. c. 86, 8* l,no person eball excluded from giving toati- 
mony, In eases civil or criminal, by reason of his toeing 
interested in the event of the preceding, provided he be not a 
party to it, and actually named in the record. And as the 
Qaeeo is in law the party piosecuting, the party kept out of 
possession, it should seem, U no longer incompetent. But it 
is very doubtful if he be a witness in the proceedings be¬ 
fore justicoa upon view, infra. On the other hand, it has been 
decided that the dofeudant cannot impeach the title of the 
party dispossessed (r). 

As to proceedings by Justices upon view, in the case of 
a forcible enti 7 or detainer, see anfe, vol. p. 416. 


FOREIGN SERVICE. 


Engaging in foreign military 
eerviee, without licence, 
166. 

The like tn f As naval eervice, 
169, « 

Ooing abroad fbr the pur^ 
poee qf enlisting, 269, 


Sngaging, others, in such 
service, 160 , 

Offendere to be apprehended, 
169. 

Fitting out veseeta of war for 
foreign states, 160 . 


Fngaging in foreign military service, without licence,] If 
any natural bom subject, without leave or licence under the 
sign tnanual, or signified by order In counsel or proclamation, 
shall accept or agree to accept any military commission, or 
enter into the mi]itai*y service as a commissioned or uon- 
commissioned officer, or shall enlist or agree to enlist as a 
soldier, or to be employed in or shall serve in any military or 
warlike operation, or in the service ot any foreign prince, 
state, potentate, colony, province or part of a province, or of 
any person assuming to exercise the powers of government in 
or over any foreign country: znisdemeanor, fine or imprison- 
meat, or both, at the disci'etioD of the court (o). 


(e) R, T. Bsavon, Br« U K, USS* (a) SO 0. 8, c* eO, s, S. 
Jt, V, WtlHafs#, e B, StjC, 540. 

(r) R. V. Wdliams, supra. 
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Commitment x—On >■ , at *^—1 being then and there a 

natural euigect gf Her Mqjeety Quern Ftotma, did 
unlatqfully and without any leme or licence in that behalf^ 
enter into the military service qf a certain foreign states to 
qf , ae a eommiesioncd officer^ to witf as a captain: 
against the form of the statute in suck ease made and pro^ 
cided. And you the said keeper^ Ace. 

The like in the naval service.} If any natoml born aubject, 
without luch leave or licence aa aforeeaid, ehall accept or 
agree to accept an appointment as officer^ or agree to enter 
himeelf ae sailor or marine, to eefve in any vetael of war, or 
ship to be ueed for any warlike purpoee, for or In the eervioe 
of any foreign power, priocOp state p potentatOp colony, pro* 
vinee or part of a proTinee, or of any peraon aaeuming to 
oxerciae the powers of government in or over any foreign 
country: misdemeanor, floe or imprisonment, or both (h). The 
commitment may readily be framed, from the form under the 
lost head. 

Ooing abroad for the purpose of enlistingf If any 
natural bom subject, without such leave or licence as afore* 
said, shall go or agree to go to any foreign conatry, in order 
to enlist or seiwe in any warlike operation, whether by land or 
sea, in the service of any foreign prince, state, Arc., either as 
officer, soldier, sailor or marine, althongh no enlistment money, 
pay or reward shall be given to or accepted by him: mlsde* ' 
tneanor, fine or imprisoameDt,or both (c). 

Engaging, others, tn such service.} If any person, in 
any of Her Majesty’s dominions or colonies, shall engage or 
endeavour to engage persons to enlist or serve in any such ser¬ 
vice, as officer, soldier, sailor or marine, for or onder or in aid 
of any foreign prince, state, Acc*, or to embark from any of Her 
M^jesty^e dominions with such intent; misdemeanor, fine or 
impriBonmont, or both (d). 

And every master of a vessel, knowingly taking or engaging 
to take thorn on board, shall forfeit bOl. for each penon, to be 
recovered by action of debt (a), and his ship may be seised 
and detained by the officers at the customs, until each penalty 
be paid, or until the owner of such ship or vessel shall give 
good ac^ sufficient bail by recognisance,’' before a justice d 
the peace, for the payment of such penalty (f). 

Offenders to be apprehended, Any justice of the peace. 


(b) so o. $, c. ee, 1 . 0 . 
(V) M. 


( 0 ) SOO.a,e.m,a 8. 

a 10. 

} Id. I. e. 
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residing st or near to any port where any surh offhnce shall bo 
committed^ on information on oath of any such offence^ may 
issue his warrant for the apprehension of tho offender, and 
cause him to be brought before himsoiror any other justice of 
the peace; and the justice before whom be is brought may 
examine into the nature of the offence upon oatiii and may 
commit such person to gao), there to remain until delivered 
by due coarse of law, unless such offender shall ghc bail, to 
the satisfaction of tho said justico, to answer to any Informa¬ 
tion or indictment for the said offbnee {/). 

Fitting cut ve$$el9 of or foreign If any porson, 

within Hec Mi^esty*s domlnionM, sh^l, without the leave and 
licence of Her M^esty as aforesaid, equip, furnish, flt out or 
arm any ship or vessol, or endeavour to do so, or bo con¬ 
cerned in doing so, with intent thot it shall be employed in 
the service of any foreign prince, state, or with intent to 
cruise or commit hostilities against any forrign prince, state, 
&e« not at war with this country; or shall issuo or deliver 
any commission for such ship or vessel, with intent that it 
shall be so employed: misdemeanor, fine or imprisonment, or 
both, and the ship may be seised and forfeited (g). 

Or, if any person witMn Her M^esty^s dominions, without 
such leave aud licence, shall, by adding to the number of 
guus, or changing them for others, or by tho addition of any 
equipment for war, be concerned iu increasing or augmenting 
the warlike force of any ship or vessel of war in the service of 
any foreign prince, state, : misdemeanor, fine or imprison- 
moot, or both (h). 


FORESTALLING, Ac. 

Forestalling, or the baying up of dead victual on its way to 
market; engrossing, or the buying of the like in gross, for 
the purpose of again selling in gross; and rograting, or the 
purchasing of the like in a roaricet, fir the purpose of after¬ 
wards selling the same in the same market or other market 
in the immediate neighbourhood were ftrmerly punishable 
as a misdemeanor at common law (a), and also by statute ib). 
But now these offbnees, both at common law, and by statute, 
are wholly abolished by stat. 7 A 8 Viet. c. 24« 


(a) 8se B. Weddvigton, t 
Ssst, 14S, lao. 1 Hswk. c. ao. 

(a) 8se ISG. S,e. 91. 


</) 50 O. S, c. aOj i, 4. 

iff) la. i. 7 . 

{h} Id. 1.8. 
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FORGERY. 

1. Ai to the Seals or Sign Manual, p. 161. 

2. As to Private Securities, 161. 

d. As to Forgixl Bank Notes, Bank Note Paper, ^c., 
p. 160. 

4. As to the Public PuTuls, ^e,, p. 170. 

6. As to Public Documents^ p» 177. 

6. Proseeution of Offences, ^e., p. 179. 

1. Forgery of the Seals or Sign Manual. 

The seals or sign Tnanual.) If any person shall forge or 
counterfeit, or shall iittor kiiowiog tlie same to bo forged or 
counterfeited, tito great seal of the United Kingdom, his 
Miyesty's privy soal, and privy signet of Mb M^esty, his 
M^esty’s seals apiralntod by the 24th article of tbo union to 
bti kept, used, and couUnu^ in Scotland, the great soal of 
Ireland, or the privy seal of Ireland:*’ tieeson (o), trans¬ 
portation for life or for not less than seven years, or imprison¬ 
ment with or without luurd labour for not more than four nor 
lees than two yeors (i). 

The Impression of the soal upon wax, and not the seal itself, 
is what is here meant. If a good soal be taken from an old 
Jnatrument, and affixed to a forged one, it is doubtful if this 
be a counterfoitlag of the seal, and toeason (c). 

Commitment :—On -, at ■ , the great seal gf the 

United Kingdom to a certaminetrument, purporting to be a 
patent and grant from the crown, faleely, deceitfully and 
traitorouely dUlforge and counterfeit: against the duty qf 
his allegiance, and against the form qf the statutes m such 
case fhade and provided. And you the said keeper, 4ec. 


2. Forgery of Private Securitiee, 


Bute, cheques, bank notes, 
wilts, exchequer bills. East 
India bonds, l6l. 

Making or having paper for 
forged sxchequer bills, 166. 


Deeds, bonds, receipts, orders 
for goods, 167. 
Forgeries of foreign inetrw 
nimte, loS. 


BUle, cheques, bank notes, wills, exchequer bills, East India 
bonds.^ If any person shall forgo or ^ter, or shall offhr, utter. 


(a) i W.4, 0 . ee, S.2. 

(S) 1 Viet. e. H, a 1. 


(fi) See XsaNs coss, 13 Co. !&• 
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dispose of^ or put oiF, knowing the same to be forged or altered, 
any exchequer bill or exch^uer debenture, or any ir)doi«e* 
ment on or assignment of any exchequer bill or excYiequcr 
debenture or any bond under the common seat of the united 
company of merchants of England, trading to the Bast Indies, 
commonly called an East India bond, or any indorsement on 
or assignment of any East India bond any note or bill 
of exchange of the governor and company of tlie bank of 
England, commonly called a bank note, a bank bill of exchange, 
or a bank poet bill, or any indoniomeot on or assignment of 
any bank note, bank bill of exchange, or bank poet bill^or 
any will, testament, codicil, or testamentary writing;—or any 
bill of exebango or any pt^omlssory note for the payment of 
money, or any indorsement on or assignment of any bill of 
exchange or promissory note for the payment of money, or 
any acceptance of any bill of exchange, or any undertaking, 
wairant, or order for the payment of moneywith intent in 
any of the cases aforesaid, to defraud any person whatsoever, 
felony (^f), transportation for life or for not less than seven 
years, or imprisonment with or without hard labour for not 
more than four nor less than two years (e). 

A cheque upon a banker is a warrant or order for the pay¬ 
ment of money, within the meaning of the above section (/), 
even although it be postdated (p), or although the nemo of 
the pretend^ drawer bo written across the Instrument, instead 
of at the end of it (h). So, an instrument in this form,— 

Mr« Martin will be pleased to send by the bearer £10 on 
Mr. Hodge’s account, as Mr. Hodge is very bad in bed, and 
cannot come himself; Martin Ralph, foreman, St. Austell 
Foundry was holden to be an order for payment of money, 
within this statute, although the person to whom it was di¬ 
rected was only clerk to the bankers, and Che person by whom 
it purported to be drawn bad no authority from Hodge to draw 
upon his bankers (t}« 8o, a letter of credit from a *house 

abroad upon a banker in this country, Is a warrant for the pay¬ 
ment of money within this Act (k)» So a forged pass of a 
discharged prisoner, enabling him to recelTo certain sums from 
the overseers of the poor of the dlflhrent parishes he will have 
to pass through on his route to the place of his settlement,— 
is an order for the payment of money, within the Act ; and 
where a woman presented to an overseer such a forged pass, 
which directed the money to be paid to Wm. Henry, on his 
giving a receipt, she was holden to be guilty of uttering it (I). 


(d) 1 W. 4, c. ee, s. S« (i) M, V. Ttoim, Car. A X. 710. 

(«> 1 Viet. e« 84, 1, a. (k) H. V. Aoaks, S Car. Se P. 

(>) See A. V. Carttr, Car. ^ K. eaa. 

(0 E. V* McConnell st aL, Car. 
(s) jt. V. repisfv Id. SIS. ft X. an. 

(a) H. T. Bmithp Id. 700. 
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So i8 a baDker*s receipt for moDej depoaited, if the depoftitor^a 
name be foiled upon it, ao aa to enable the for^r to demand 
the money back frum the banker (m). So, upon an indict- 
ment for forging and uttering an order for payment of money, 
where it waa proved that the prieoner preaented for payment 
at the counting-house of the proeecutor^a a certain document 
in this form, Oct. 11,1839. This ia to aatiaiy that R. Rogera 
as awept the duea, and cleaned the bilgea, and repaired four 
bridges of the Princess Victoria. £4. Ida* J. Nicholson,’*— 
and it appeared that If the docoment were genuine, it would 
entitle the prisoner to payment, upon being presented, the 
amount was in Hci paid to the prisoner: this was holden by 
Parke, B., and Boeaoquet, J*. to be an order for the payment 
of money within the statute (n). Bat a request note mei^y of 
A. upon B. for payment of money, A. baring no hinds of B* 
in his hands for which ho had any right to draw,—ia not an 
order for the payment of money, within the meaning of the 
statute (o), 

A written promise to pay A« lOOL, or such othoi* sum as he 
might incur, by reason of his being surety to the sheriff for 
C« D., has been holden to be an undertaking for the payment 
of money within the meaning of it'( p). 

And it Is immaterial bow such instrumeDt or wilting is 
designated, if in law it be a will, testament, codicil, or testa¬ 
mentary wHting, or a bill of eachange or a promissory note 
for the payment of moooy, or an indorsement on or asdgn- 
ment of a bill of exchange or promissory note for the pay¬ 
ment of money, or an acceptance of a bill of exchange, or an 
undertaking, warrant, or order for the payment of money, 
within the trae intent and meaning of this Act (g). 

Forgery is the making of a false instroment, which on the 
face of It appears to be good and yalid for the purpose for 
which a genuine instrument of the same nature would have 
been created, with Intent to defraud (r)« The instrument must 
appear to be complete upon the fiice of it ; and therefore where 
a forged cheque (s), or nary bill (t), left a blankthe name 
of the payee, and where a forg^ order for payment of 
money (u), and a forged bill of exchange (e), were not di¬ 
rected to any person, we judges held that the parties concerned 


(m) T* Atituisoih Car. St M. 
SSo. And MS T. Mams 0^-9 
Csr. k K. 190. 

(91) B. r. Boosts^ 0 Car. k P. 
41. And MS B. y. Dsivssfl, SC 
Law J. 100, m. 

<e) B. V. ItohsHSf Car.k K.SO0. 
B. T. TAsm, Id. 000. 

(p) IL ?* /sAn Bsid, 0Csr«kP. 


<e> 1 w. 4, c. 00, f. 4. 

(r) See B. r. Jones, SBast, P. C, 

001 . 

^<) B. r. BtcAerds, B. St By. 

S B. ▼. MandaU, Id. 100. 

» B. ▼. Baosnscs^, B. k By 

161 . 

(s) B. y» MunSer, Id. fill. 
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in the forg«Hee eoald not be convicted (x), Bu^t hae Mince 
been decided that forging a doc ament purporting to be an 
order for the payment of money, Uioogh not addreaeod to any 
pereoD, ia a forgery of an order for payment of money within 
ML 1 W. 4, c. on, a. 3, (<mfe, p. 102,) if it can be explained by 
eridence to whom the order is in fact meant to be addressed (y). 

In proving the forgery, the forged instrument must bo pro* 
dneed, if it be in the hands of the prosecutor, or he can pro* 
cure its production by tuboixtui duees tfcum or otherwise; but 
if it be destroyed or loet (c), or be in the poasewfon of the 
offbnder, and he refuse to uroduee it upon due notice to him 
to do so (a)f the proMcutoi* may give aecondary evidenco of 
its contents. It must be proved to be forged; and the party, 
whose name ii alleged to ^forged, la now a competent witness 
to prove the forgery (b). But signing an instrument in a fle- 
titloua name ie as much a forgery, as forging the name of an 
existlDg peiuon (c). So If a person assume a false name, for 
tbe puipose of the foaud, and sign a written instruinont, as his 
own, iu that name, It will be forgery (d). Also, altering a bill 
in a material part, is as much a forgery as If tbe whole in¬ 
strument were forged, and the commitment, or even tbe in¬ 
dictment, In such case, may be for a forgery of the whole in- 
ftrument (s), or apodal for tbe alterations. Also, If a person 
having a blank genuine accoptanee upon a bill stamp, which 
he U authorised by the acceptor to fill up for a cortdn sum, 
dll it up for a larger amount, he is guilty of forgery (/*). 
Formerly the intent to defrand m ust have bem laid, to dof^od 
either the person who would hare to pay the monoy if tho 
instrument were genuine (g), or tbe party who would actually 
be defrauded if tbe forgery eacceeded (A) ; and tho forgery 
Itself in the one case, or tbe attempt to utter or use tbe instru¬ 
ment in tho other, was deemed coodusive evidence of It (f). But 
DOW it is Bofflclent to allege the act to have beon done ** with 
intent to defraud,without alleging the intent to be to defraud 
any particular person (A), 

C«> Sat Arcs. Kev Or. Lev, MS lA 979. 

—esd. (r> IL V. Tsmus, B. Sb By. 8S. 

(v) B. v« ensl/tag, 99 1a« 9. S. r. BtrhHt»id,96. 
e, m. {f) M. w. Mtnitr Jiart, 7 Csr. A 

(s) V. Halt, 14 Esit, 970, F. M And ISS B. y. WiUon, 17 
n., psr I^ord BUroborouirti, C. J. Ltv J, 93, n. 

B. V. JTan^Ftk, 4 Car, 4l P. 964, Cs) B« T« MoMOffora, B. B By. 

(a) B. ▼. 9 Car. Se P. 901. 

901. B. T. Jlunter, 4 Id. 199. (A) B. v. ahfppard, R. tc By. 

(A) 0 O. 4, e. S3, i. 9. 100. B. t. Wicks, Id. 140. B. v. 

(r) B. V. JTitmpSots, By. 4 M. Btrkctt, Id. 00. B. v. C^onttftw, 
ees. B.T. Beckic^t 0 Ccr. 4 P. o Car. 4 F. eiOs and sea B. v. 
lie. ffansen, Csr. 4 M. 904. 

(d) B. ▼. MersheU, B. 4 By. (t) B. v. BIB. S Csr. 4 P. 374. 

7S. B. ▼. WkiUw, Id. 00. B. ▼. W 14 4 19 Viet. a. lOO.s. 9. 
FfCHCis, Id. 909. B, T. Psacpch, 


Ob .•wJi 
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/ 

In proof of an uttering^ the forged inetmment must be 
produced, jftorthcoming and in the power of the prosecutor, 
in the samo manner as upon a charge of forgery (2). It must 
be proved that the pai'ty offbred, uttered, dispos^ of, or put 
off (which are the words iu the statute) the forged instrument, 
which words will be found to include every mode by which 
such an instrument can be used or disposed of for value* Even 
where a paity merely exhibited a forg^ receipt, to the person 
with whom he sought to obtain credit for it, hut refused to 
part with the possesion of it: this was holden to be an utter* 
log, within the meaning of the statute (m) j although it would 
be otherwise in the case of a bill *of exchange, or the like* 
Depositing a fnt^ed bill of exchange with a banker, as security, 
has been holden to be an uttering of it (n).' Where two or 
three are concorned in tlie uttering, if they be all present and 
acting in it, or at such a abort distance only that they may be 
deemed to be aiding and assisting in it, they ai'e all equally 
gulhy, altbuugU the instrument in fact bo tendered or uttered 
by GDC of them only ; but any of them who are absent at the 
time of the uttering, cannot be charged with uttering, although 
it bo done by their connivance or command, or at their sug¬ 
gestion (o); although rt seems that such connivance or com¬ 
mand might support a charge of disposing or putting off the 
forged instrutnent (p). And if a wife utter a forged instru¬ 
ment, at the suggestion, but in the absence, of her husband, 
sho may be indicted for the uttering, and he as an accessory * 
before the fact (^). Besides proof of the uttering, it must be 
proved that the prisoner, at the timo he uttered the forged 
instrument, know it to be forged ; which of course can be done 
only by proving facts and circumstances from which such 
guilty knowledge may be foirly implied (r); as, that he gave 
a false account of the parties, that he had other foigerles of 
thesame kind aliout him when he was apprehended (s),.that 
he had uttered such forgeries boforo (^), or the like. The in¬ 
tent to defraud may bo presumed, as already mentioned (u). 

Commitment fop forging, ic.On—, at — felo^ 
niotisly did forge a certain bill ef cxeltavge for 60^*, (or, as 
the instrument insy be; it is only necessary to describe it 
by tbenamo or designation by which It is usually known (^),} 

(<) Vide 9upm» it* v* Pattner f Sitdeon, R. Sb By, 

(m) B* ▼. Uadjhrdf Car* a K» 78. 

707. Aod see It. v* 81 Law J. (q) R. v. Sarah f John Morris, 
les, m* R. B By. 870* 

(n) R. V. Coofre, 8 Csr. B P, 088. (r) Bet antf, pp. 180, ISK 

(O) R. t. Botfeoeh, Brady if (e) R. v. Mough, R. B By. 180« 

BttLB* AlR7*84e, B. ^.Staeort it) B* v* Bdw* Ball, B* a Rr. 

^ Dtehine, Id, 303* B* v. Soartt, 188* 

Athmecn Brighton, Id* fift. (u) Ante, p. 104, and enpra. 

ip) B, vT BiUi, Bj. a U* m. \m) 14 46 18 Tici* c* 100, i* 0, 
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\oith ihertby to drfraud: against the ^brm of the 

statute in such case made and provided. And you the said 
ksepsTf See. 

Bed the form of an indictment for forging, Arch. New Cr. 
La%o, 634, and the evidence necossary to support it. Id. 637^ 
662 .^ 

Commitment for uttering, icc. t On , at , felo^ 
niously did utter, dtspose x^f and put off a ceriam 

forged bill <f exchange [&e. as in the )ast form], wiM intent 
therAy to defraud, he the said A. S., at the Htne he so offered^ 
utter^, disposed qf and put off the said forged [bdi of ex^ 
change^ at nforesaxd, well knowing the same to be forged: 
against the form of the statute in such ease fuadc and pro^ 
vided. And you the said kespery kc. 

See the form of an indictment for uttering, Arch. New Cr. 
ZMWf 634, and the evldenco necessary to support it. Id, 647, 
660, kc. 

Making or havingpaperfor forged exchequer Every 

person who shall or cause or procure to be made, or 

altall aid or assist in making, or sbalrknowingly bavo in hU 
posaeKlon, not being legally authorised by the commissioners 
of excise or comroiselooers of Her Majesty’s treasury, and 
without lawful excuse (the proof whereof shall be on tho per- 
* SOD accused), any instrument having therein any words, letters, 
figures, marks, lines, or devices peculiar to and appearing in 
the substance of any paper provided or to be provided or used 
for exchequer bills, or any machinery for working any threads 
Into the substance of any paper, or any such thread, and in¬ 
tended to imitate such words, letters, figures, markM, linos, 
threads or devices, or any plate peculiarly employed for 
printing exchequer bills, or any die peculiarly us^ for pre¬ 
paring any such plate, or for sealing such exchequer bills, or 
any plate or die intended to imitate such plates or dies re¬ 
spectively and also every person, except as before excepted, 
who shall make, or cause or procure to be made, or aider assist 
in making, any paper, in the substance of which shall appear 
any words, letters, figures, mai'ks, lines, threads or other de¬ 
vices, peculiar to and appearing in the sobstanoe of any paper 
provided, or to be provided or used for exchequer bills, or any 
part of such words, letters, figures, marks, lines, threads or other 
devices, intended to imitate the same ;~and also every per¬ 

son, except as before excepted, who shall knowingly have in his 
possessioa, without lawfiil excuse (the proof whereof shall lie 
on the Mrson acensed) any paper whatever, in the substance 
whereof shall appear any such words, letters, figures, marks, 
linos, threads, or devices as aforesaid, or any part of such 
words, letters, flguiws, marks, lines, threads, or devices, and 
Intended to imitate the same i—and also every person, except 
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fts before o^peptod, who ehalt cauee <»* aaslat Id cansiog any 
each words, lottere, flguro», marka, linoa, threadifOrdeTlceaBa 
aforesaid, or any part of such words, Isttera, figures, marks, 
lines, threads or other devices, and intended to Imitate the 
same, to appear in the substance of any paper whatever, or 
who shall take or assist in taking any impression of anr snoh 
plats or die as aforesaid,-^hall be gtrilty of felony (fs)* 

And every person, not lawfully authorised, and without 
lawful excuse, (the i»roof whereof shall lie on the person 
accused,) who shall purchac^ or receive or take, and have In 
his custody, any paper manufactn^pd and provided by or under 
the directions of the commis^oners of excise or commissioners 
of Her M^jo6ty’s treasury, for the purpose of being used as 
ex<mequer bills, before such paper shall have been dulutamped, 
signed, and issued for public use, or any such plate ur die as 
aforesaid,—shall for every such oflbnce be guilty of a misde¬ 
meanor ; and being convicted thereof, shall, at the discretion 
of the court liefore whom he shall be tried, be imprisoned for 
any period not more tlian three years nor less than six calsndar 
months (b). 


Doed^, boruU, receipts, erderifor good$^ And If any 
person shall forge or alter, or shall offbr, utter, dispose of, or 
put off, knowing tiio same to bo forged or altei^, any deed, 
bond or writing obligatory,—or any court roll or copy of any 
court roll relating to any copyhold or customary estate,—or 
any acquittance or receipt either for money or goods, or any 
accountable receipt either for money or goods, or for any 
note, bill, or other security for payment of money,—or any 
warrant, order, or request for the delivery or transfor of 
goods, or for the deliveiy of any note, bill or oUier security * 
for payment of money,—with intent to defraud any person 
whatsoever: felony, transportation for life or for not leM than 
seven years, or imprisonment with or without hard labour 
for uot more tiian four years nor less than two (c)« Where a 
request for the delivery of goods was In this form, Mr« Tur¬ 
ner, Please let the lad have a hat about Os., and I will answer 
for the money, Ed. Barrett/*—and It was objected that it was 
a guorantie, and not an instrument within Act: Gomay, 
B., held that although it purported to be a guarantie, it waa 
also a request for the delivery of goods; and tho prisoner was 
convicted {d)» So, where the prisoner was indicted for forg¬ 
ing and uttering a request for the delivery of goods, in this 
form ,—** Aug. 8^39—One 16 in. helmet scoop, one 4 qt. 
kettle, James Haywood: ** this was holden by all the Judges 
to be a request for the delivery of goods wi^ln the statute, 


(a) s SfiC vict.c.ee, as. 
lb) Id. 1.10. 


(s) IW. A e. as, s. 10 . 

U) A. V. Wkiih 0 Oar. H P. 089. 
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although k was not addressed to buj person (^). And an 
order to bo allowed to taste wino iit the London dockS) has 
been holden to be an order for the delivery of goods^ within 
the meaning of the abovo aoction (g). As to the forgery of an 
administration bond, see R. t« Barber^ Fletcher Car. 

tL K. 494. 

As lb the forgery of a receipt:—it Is not necessary that it 
should be in any particular form of words : any words which 
indicate that the party whose name is forged has received the 
money,—such as‘'settled '•(h),—"paid (0>~“ received "or 
" rebd/’(h),—" received from Mr. Bendon, duo to Mr. War-^ 
man, 17a., settled " (1),—'^ lO/. 15s. (VL, for tho high constable, 
James Hughes" (m),—have all been holden to bo rec^ts, 
within the meaning of the Act. But whore the inbti*umeot 
was In As form,—" Wm. Chlnnery, Esq., paid to X. Tomson, 
the sum of eight pounds, Feb. 18, 1612," without any name 
aubscribed to it; and it uas proved that the primmer gave it 
to Mr. ChiQDory's housekeeper, as tho receipt of Thomas 
Thompson; the judges held that this was not a receipt, 
within the meaning of the statute; it was an assertion that 
Cbinnery had paid the money, but did not import an acknow-^ 
lodgment thereof by Thompson (n). And wbei*A tho iiidieN 
meat charged tho defendant with forging a reco]j>t for the 
payment of mone>, and the receipt was on tho bock of an 
order for payment of money, thus,—" received for R. Aickman, 
G« Arscott," the latter being the prisoner's real name: Bol^ 
land, B«, and Liitledale, J«, held this not to be a forged receipt 
for the payment of money (o)» 

The commitment may remlily be foamed from the forms, 
SttjTTO. 

Forgeries of foreign xnstr^tmenfs.^ " Where the forging or 
altering any writing or matter whatsoever, or the offering, 
uttering, disposing of, or putting off any writing or matter 
whatsoever, knowing tbe same to be forged or altered, is in 
this Act expressed to be an oflfeoce,—if any per»on shall, in 
that pare of the United Kingdom called England, forge or alter, 
or oAr, utter, dispose of, or put off, knowing the same to be 
forged or altered, any such writing or matter,—in whatsoever 
place or county out of England (wbellier under the dominion 


if) SU V. P^lhrcoh, 0 G*v. Jc P. (A) See A. v. Barion, Bt» M. 
37. See E. V. WaUertt Car. Ie H. 141. 

638. (I) B.v Jnder,B Car. & K. 036. 

Ig) R. T. Illtdge, 18 Law 4. 170. {m) P. v. BoardmdtH, 3 Ho. |b 

(A) JL V. Martin, Hj. U H. 4S8. R. 147. 

And seo S. ▼. Thompion, 0 Laaeb, (n) IL v. JVarvsu, B. h Rj. eo7. 
610. lo) R.v. Arecott, 0 Car. ft P. 

(t) JL V. Beunmanf 3 Car. ft P. 40S. 

130. 
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of his or not) such writing or matter may pni-pon to 

be made or may have been madei and In whatever language or 
languages the same or any part thereof may be exproesed,— 
every such person, ami every person aiding, abetting, or 
ooanselling such person, shall be deemed to be an offender 
within the meaning of tliia Act, and shall be punishable 
thereby in the same manner as if the writing or mattef had 
purported to be made or had been made in England ;^*and 
If any person shall in England forge or alter, or offbr, utter, 
dispose of, or put off*, knowing the same to be foraed or 
altered, any bill of exchange, or any promlasory note mr the 
payment of money, or any indorsement od or assignment of 
any hill of exchange, or promissory note for the payment of 
money, or any acceptance of any bill of exchange, or any 
undertaking, warrant, or ordor for the payment of money, 
or any deed, bond, or writing obligatory for the payment of 
money, (whether such deed, bond, or writing obligatofy shall 
be m^e only for the payment of money, or for the payment 
of money tc^ether wiih some other purpose,)—in whatever 
place or country out of England (whether under the dominico 
of his Majesty or not) the money payable or secured by sneh 
bill, note, undertaking, warrant, ordW, deed, bond, or writing 
obligatory may be or may purport to be payable, and in what* 
ever language or languages the same respectively or any part 
thereof may be expressed, and whether such bill, note, under* 
taking, warrant, or order be or be not undv seal t—erery such 
person, and every person aiding, abetting, or counselling such 
person, shall be deemed to be an ofibnder within the meaning 
of this Act, and shall be punishable thereby in the same man* 
ner as if the money had been payable or bad purported to be 
payable In England ** ( p). 


S. A$ to Forged Bank JV'afes, Bank Note Papar, 


Forging hanA of England 
notes f 109. 

Buging or having forged 
lank noteSy 170. 

Making paper for forged 
banik nofss, or mou2^, 170. 

JIfaJKflg, having or using 
plates fbr bank noteSf or 
the btankncteSf 171. 


Making other bankers^ paper 
or mouldsy 179* 

Makvig, usingf plates 

for other bankers* notes, 
173. 

Making^ usings plates 

for notes offareign bankers, 
178. 

Possession them, iohat 
shall be domed, 174. 


Forging bank qf England notesJ] The forgery of a bank of 


TOL. iv. 


(p) 1W. 4» e. ea, s. do. 
i 
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England note^ bask post bill^ &c.» is a ibiosj, and punishable 
In the same mannor as the forgeiy of bills uf exclVange, wills^ 
dec. (^) And the signature of the cashier of the bank^ to such 
notes^ dce», may now be effected by machinery, instead of 
being writtra (r). 


Buying or having forgedbanknetee.'^ If any person shall, 
without lawful excuse, the proof whereof shall lie upon the 
party accused, purchase or receive from any other person, or 
have in his custody or possession, any forged bank note, bank 
bill of exchange, or bank post bill, or blank bank note, blank 
bank bill of exehango, or blank hank post bill, knowing the 
same respectively to be forged : ’’—felony, transportation for 
fourteen years (e). 

Making paper for forged blank note^f or mouldj.'] And if 
** any pfirson shall, without the authori^ of the governor and 
company of the bank of England, to be proved by the party 
accused, make or use, or shall, without lawful excuse, to be 
proved by the party accused, knowingly bavo in his custody or 
possession, any ffume, mould, or instrument for tho making of 
paper with the words ^ Dank of England ’ visible in the sub¬ 
stance of the paper, or for the making of paper with curved or 
waving bar lines, or with the laying wire lines thereof m a 
waving or curved sbope, or with any number, sum, or amount, 
expressed in a word or words in Roman letters, visible in the 
substance of the puper;—or if any person shall, without such 
authori^, to be proved as aforesaid, manufacture, uso, sell, 
expose to sale, utter or dispose of, or shall, without lawful 
excuse, to be proved as aforesaid, knowingly have in his 
custody or possession, any paper whatsoever with the words 
* Bank of England ’ visible in the substance of tho paper, or 
aay paper with curved or waving bar lines, or with the laying 
wire lines thereof in a waved or curved shape, or with any 
number, sum, or amount, expressed in a word or words in 
Roman letters appearing visible in the substance of tlie paper; 
—or if any person, without such authority, to be proved as 
aforesaid, shall by any art or contrivance, cause tho words 
^ Bank of England’ to appoar visible io tho substance of 
any paper, or cause the numerical sum or amount of any 
bank note, bank bill of oxchaoge, or bank post bill, blank 
bank note, blank bank bill of exchange, or blank bank post 
bill, in a word or words in Roman letters, to appear visible In 
the substance of the paper whereon the same snail be written 
or printed felony, transportatioa for tburteen years (f)- 
Provided that nothing herein contained shall prevent any 


(q) Sm 1 W. 4» e. ea, s« S, sod <«) l W. 4 . e. 60.1.18. 

ITicI.e. S4. M. I, a, ante, p. 168. it} Id. s. IS. 

(r) 16k27yictc.8. 
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Of Dank Note^y 

person fronj {ssuiog: any bill of exchanf^ or promissory note 
having th6 amount tiicreof expressed in guioeasyor in a name* 
rlca) Ajfura or A^ureM denoting the amount thereof in poands 
sterling appeormg visible in the substance of the paper, nor 
prevent any person from making, using or selling any paper 
having waving or curved lines, or any other devices in the 
natui*e of watermarks, visible in the substance of the paper, 
not being bar lines or laying wire lines, provided the same are 
Dot so contrived as to form the groundwork or texture of the 
paper, or to resemble the waving or curved laying wire lines 
or bar lines, or the wateiiDarks, o( the paper ui^ by the bank 
of Unglaud (u). 

Malting^ or using piatsffor banik notes^ or the blank 

notss.] And if any potvon shall engrave or in anywise make 
ufMn any plate whatever, or upoo any wood, stone, or other 
material, any piH^missory note or bill of exchange, or blank 
promUsory note or blank bill of exchange, or part of a pro* 
missory note ui* hill of exchange, purporting to be a bank note, 
bank bill of axchangs, or hank post bill, or blank bank note, 
blank bank hill of exchange, or blank bank post bill, or part 
of a bauk note, huuk bill of exchange, or bank post bill, with¬ 
out the authority of the governor and company of the hanW of 
Kngland, to \w proved by the party accusedor If any persoD 
shall use such plato, wood, stone, or other material, or any 
othor instrument or device, tor the making or printing any 
bank note, hank bill of exchange, or bank post bill, or blank 
bank note, blank bauk bill of exchange, or blank bank post 
bill, or part of a bank note, hank bill of exchange, or bank 
post bill, without such authority, to he proved as afoiesaid 
or if any person sliall, without lawful excuse, the proof whereof 
shall lie on the party accused, knowingly have in bis custody 
or possession any such plate, wood, stone, or other material, or 
any each instnimeut or deviceor if any person shall, with¬ 
out such authonty, to be prov^ as aforesaid, knowingly offer, 
utter, disclose of, or ]7Ut off any paper upoo wbicii any blank 
bank nolo, blank bank bill of exchange, or blank bank post 
bill, or part of a bank note, bank bill of exchange, or buk 
poet bill, shall iie made or printed if any person shall, 

wiAout lawful excuse, to ho proved as aforesaid, knowingly 
have in his custody or gpssossion any such paper:felony, 
transportation for fourteen years (x). 

And if any person shall eugrave or in anywise make upon 
any plate whatever, or upon any wood, stone, or other mate¬ 
rial, any word, number, figure, character, or ornament, the 
impression taken from which shall resemble, or apparently be 
intended to resemble, any part of a bank note, bank bill of 


(m) I W. 4, c. ae. $. 16. 


(tt) 1 W« 4| c. W, I. 14« 
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exchange, or bank post bill, without the authority of tho 
gorernor and company of the bank of England, to be proved 
by the party accue^or if any person shall use any such plate, 
wood, &ti>De, or other matenal, or any other inatrument or 
device, for tho making u|>oo any paper or other material the 
Improssion of any word, number, tigure, character, or orna¬ 
ment which shall robemblc, or apparently be intended tO re¬ 
semble, any part of a bank note, bink bill of exchange, or bank 
post bill, withouthucli authority, to bo pi*oved as aforesaid;— 
or if any |>erson shall, witliout lawful excuse, the proof whereof 
shall he on the party accused, knowingly have in his custody 
or possession any such plate, wood, stone, or other material^ or 
any such instrument or device;—or if any person shall, with¬ 
out such authority, to be pi'oved as aforesaid, knowingly offer, 
utter, diS]>ose of, or put off any pa|)er or other materjal upon 
which there shall be an impression of any such matter as afore¬ 
said or )f any person sliall, witliout lawful excuse, to be 
pioved as aforesaid, knowingly have in his custody or posses- 
sion any paper or other matenal upon which there shall be an 
impi'Chbion of any such matter as ^oreeaid :felony, trons- 
portatioo for fouiteen years (p). 

Afakin{^ Other bovkers* paper or mouldi,'^ And if any 
pei'Mio bhall make or use any frame, mould, or instrument for 
the manufacture of paper, with the name or firm of any person 
or persons, body cor]K)rate, or company, cai*ryjng on the busi¬ 
ness of bunkers (other than the hank of England) appeanng 
visible in the sut^tance of tho paper, without tho authority ot 
such person or persons, body corporate, or company, the 
proof of which authority hhall lie on the party accusedor if 
any person shall, without lawfulexcuse, the proof whereof shall 
lie on tho party accused, knowingly have in bis custody or 
possession any such frame, mould, or instrument ;^or if any 
person shall, wjthout such authority, to be proved as aforesaid, 
manufacture, u»e, sell, expose to i^c, utter, or di.^pose of, or 
shall, without lawful excuse, to be proved as aforesaid, know¬ 
ingly have in his custody or possession, any paper in Uie sub¬ 
stance of which the name or firm of any such person or persons, 
body corporate, or company, carrying on the business of 
bankers, shall appear visible if any person shall, without 
such authority, to be proved as aforesaid, cause the name or 
firm of any such person or persons, oody corporate, or com¬ 
pany, carryieg on the business of bwkers, to appear visible in 
the substance of the paper upon which the same shall be writ¬ 
ten or printed : folony, transportation for not more than 
fourteen years, nor less than seven, or imprisonment with or 
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without hard labour for not more than tbrea yeara^ nor leaa 
tbau ono (zf» 

Makinffy using, ^s.^platssfor other hankers* notes.] And 

if any pernon shall cngravo or in anywiae make upon any 
plate whatever, or upon any wood, stone, or other material, 
any bill of exchango or promissory note for the payment of 
money, or any part of any hill of exchange or promissory note 
for the payment of money, purporting to be tho bill or note, 
or part of tho bill or note of any peraon or persons, body 
corporate, or company, carrying on the bnsiness of bankers, 
(other than and except tho bank of England,) without the 
authority of such peiMn or persons, body corporate, or com¬ 
pany, the proof of which authority shall lie on the party ac¬ 
cost ;—or if any person shall engrave or make upon any 
plate whatever, or upon any wood, stone, or other material, 
any word or words rosemhling, or apparently intended to re¬ 
semble, any subscription subjoined to any bill of exchange or 
promissory note for the payment of money, issued by any such 
person or persons, body corporate, or company, carrying on the 
business of bankers, without such authority, to bo proved as 
aforesaid if any iierson shall, without such authority, to 
be proved as aforesaid, use, or sh^l, without lawful excuse, to 
be proved by the party accused, knowingly have in his custody 
or possession any plate, wood, stone, or other material upon 
which any such bill or note, or poK thereof, or any word or 
words reuombling, or apparently intended to resemblo, such 
subscription, shall be engraved or made;-^r if any person 
shall, without such authority, to be proved as aforesaid, know¬ 
ingly oiFer, utter, dispose of, or put off, or shall, without 
lawful excuse, to be proved as afoi^osaid, knowingly have in 
his custody or possession any paper upon which any part of 
sQcIi bill or note, or any word or words I'esemMing, or appa* 
rently intended to resemble, any such subscription, shall be 
made or printed felony, transportation for not more than 
fourteen yearn or loss than boven, or imprisonment with or 
without hard labour for not more than three years nor lebs 
than one {a). This section has been liolden to extend to the 
forgery in this country of promissory notes, purporting to be 
the notes of certain bankers in Canada, and Is not confined 
to the notos of bankers in England {b). 

Makingy using y plates for notes of foreign bankSy^c.] 

If any person shall engrave or in anywise make upon any 
plate whatever, or upon any wood, stone, or other material, 


(M r. Hannon, 0 Car. Sl P, 
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uy bill of exchange^ proroisfiory note, nBdertaklng, or order 
for payment of money, or any part of aoy bill exchange^ 
promtieory note, \mdertaking, or order for payment of money, 
in whatever language or languogee the name may bo expreeeed, 
and whether the same ehall or ehall not be or be intended to 
be under ml, purporting to be the bill, note, undertaking, or 
order, or part of the bill, note, undertaking, or order, of any 
foreign prince or state, or of any mmieter or ofBcor in the 
•ervice of any foreign ]>rincd or state, or of any body corporate, 
or body of the like nature, constituted or recognized by any 
foreign prince or state, or of any person or company of persona 
resident in any country, not 'indei* the Uominioii of his Miyesty, 
without the authority of hucIi foreign prince or state, minister 
or officer, body corporate or body of the like nature, person or 
company of persons, the proof of which autliority shall Lie on 
the party accused ;-^r if any person shall, without such 
authority, to be proved as aforesaid, or shall, without lawful 
excuse, to be proved by the p^ty accused, knowingly have in 
his custody or possession any plate, stone, wood, or other ma- 
terial, upon which any such foreign bill, note, undertaking, or 
order, or any part thereof, shall bo engraved or madeor if 
any person shaU, witliout such authority, to be proved as afore¬ 
said, knowingly offer, utter, dispose of, or put off, or shall, 
without lawful excuse, to bo praved as aforesaid, knowingly 
have in his custody or possession any paper, upon which any 
part of such foreign bill, note, undertakiug, or order shall bo 
made or printed felony, transportation for not more than 
fourteen years or less than seven, or imprisonment with or 
without hard labour for not more tlian throe years nor less 
than one (c)« 

Poiseuion of them^ what ohall be dtemedJ] Where the 
having any matter in the custody or possession of any person 
is in this Act expressed to be an offence, if any person shall 
have any such matter in liis persona! cus^y or possossion, or 
shall knowingly and wilfully have any such matter in any 
dwelling-house or other building, lodging, apartment, fields 
or other place, open or inclosed, whetter belonging to or oc¬ 
cupied by himself or not, and whether such matter shall be 

BO had for his own use or fur the use or benefit of another:_ 

every such person shall be deemed and taken to have such 
matter in his custody or possession within the meaning of this 
Act(d)* ® 


(c) 1 w» 4, c« ea, s. 19. 
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4. As to the Public Funds^ 

Forging transfere if stock, Personating the otener if 
or poicers of attorney, ffc,, stock, 176. 

175« Making false entries in the 

Forgtng the attestation qf books as to the publicfUnds, 

such power qf attorney, 176. 

176. Making out false dividend 

warrants, 177. 

Forging transfers qf stock, or powers qf attorney, ^.] And 
** if any itemon e\iM forge or alter, or ahall atter l^owing the 
same to be forged or altered^ auy transfer of any share or in¬ 
terest of or 1 q any stock, annuity, or other public fund, which 
now is or hereafter may be transferable at the Bank of England 
or at the South Sea House, or of or in the capital stock of any 
body corporate, company, or society which now Is or hareaftOT 
may be established by charter or Act of parliament,—or shall 
foi*ge or alter, or shall utter, knowing the same to be forged or 
altered, any power of attorney or other authority to transfer 
any share or interest of or in any such stock, annuity, public 
fund, or capital stock as Is hereinbefore mentioned, or to re- 
ceiye any diridond payable in respect of any such share or 
interest,—orahall demand or endeavour to have any such share 
or interest transferred, or to receive any dividend payable in 
respect thereof, by virtue of any such forged or altM«d power 
of attorney or other authority, knowing the same to be forged 
or altered, with intent In any of the several cases aforesaid to 
defraud 003* person whatsoever felony (s), transportation 
for life or not leas thtkn seven years, or imprisonment, with or 
without bard labour, for not more than four or less than two 
years (/). 

The commitment may easily be filmed from the first of the 
forms, ante, p« 165. 

Forging the attestation of euch power of attorney^] And 
if any person Aall forge the name or handwriting of any 
person as or parportiog to be a witness attesting the execution 
of any power of attorney or other authority to transfer any 
share or interest of or in any such stock, annuity, public fund, 
or capital stock as is hereinbefore mentioned, or to receive any 
dividend payable in respect of any such share or interest,— 
or shall utter any such power of attorney or other authority, 


(s) l W. 4, 0.00, s. 0. (/) I TIct. e. 84,1. 1. 
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4 

with the name or handwriting of any person forged thereon aa 
an attesting witnesM^ knowing the same to be forgedfelony, 
transportation for seven years, or imprisonment for not rnoio 
than two ycai*a nor loss than one (h), 

Tlie commitment may readily be ^med from the forms, 
anttf p. 105 . 

I^ersonating the owner of etock,^ If any person shall 
falsely and deceitfully personate any owner of any such shai^e, 
Interest or dividend as afoix»atd, and thereby transfer any share 
or interest belonging to such owner* or thereby receive any 
money due to such owner as if such person were the true and 
lawful ownor felony (t), transportation for life or not 
leas than seven years, or iraprisonmont with or without hard 
labour for not more than four, nor less than two years (A)« 

And if any person sliall iklsoly aud deceitfully personate 
any owner of any share or interest of or in any stock, annuity, 
or other public fund which now is or hereafter may be trans- 
ferable at the Bank of England or at tbe South Sea House, or 
any owner of any share or interest of or in the capital stock of 
any body corporate, company, or eociety which now is or here¬ 
after may be established by charter or Act of parliament, or 
any owner of any dividend payable in respect of any such 
share or intoroKt as aforesaid, and shall thereby endeavour to 
transfer any share or interest belonging to any such owner, or 
thereby endeavour to receive any money due to any such 
owner as if such offender wore the true and lawful owner — 
felony, transiiortatioo for life or not less than seven years, or 
imprisonment with or without hard labour for not more than 
four years nor less than two years (f)* 

Making faUe entries in the books as to theptiblfc funds,] 
If any person shall wilfully make any &lse entry in, or wilfully 
alter any word or figure in, any of tho books of account kept 
by tho Bank of England or by the South Sea Company, in 
which books the accounts of tho owners of any stock, annui¬ 
ties, or other public funds which now are or hereafter may be 
transferable at tho Bank of England or at tbe South Sea House, 
shall be entered and keptshall in any manner wilfully 
fiilsify the accounts of such owners in any of the said books,— 
with intent in any of the cases aforesaid to defiaud any person 
whatsoeveror if any person dial! wilfully make any transfer 
of any share or intereet of or in any stock, annuity, or other 
public fund, which now is or herea^r may be transferable at 
the Bank of England or at the South Sea House, in tbe name 
of any person not being the true and lawful owner of such 


(h) 1 W. 4, e. se, I. 8. 
(4) !d.t. 0« 
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Fines, Recognizances, 4 *®- 

ehare or iDtereat^ with intent to defraud any person whatso^ 
everfoloOy (ot), transportation for life or not less than seven 
yearsj or imprisonmoDt with or without hard labour for not 
more than four nor loss than two years (n). 

The commitment may easily be framed from the first of the 
tbrmSi ante^ p. 165. 

Making out /alM divulend fcarranta.'] And if any clerks 
officer, or servant of, or othor person employed or intrusted 
by, the liaok of England, or South Sea Company, shall know¬ 
ingly make out or deliver any dividend warrant for a greater 
or loss amount than the person qir pei'sons, on whose behalf 
such dlvidond warrant sh^l be made out, is or are entitled to, 
with intent to defraud any person whatsoever:*'—felony, 
transportation for seven years^ or imprisonment with or with¬ 
out huvd labour for not more Uian two years, nor loss than 
one (o)« 

The commitment may readily be framed fi*om the foms, 
antf*, p. 


5. As to Public Documents^ 


A chnowlodging recognisan^ 
cflSf Jineify fpc- in another's 
namCf 177. 


False entries in registers of 
baptismf 177. 

Making false entriesin copies 
sent to the registrar^ 17U. 


A cknoioledging recognizancesf fines^ in another's name.] 

If any person shall, before any court, judge, or other person 
lawfully authorized to take any recognizance or bail, acknow* 
ledgo any recognizance or bail in the name of any other person 
not privy or consenting to the same, whether such recogni¬ 
zance or bail In either case be or be not filedor if any })er- 
son shall, in the name of any other porson not pnvy or con¬ 
senting to the same, acknowledge any fine, recovery, cc^ovit 
actionem, or judgment, or any deed to bo enrolled : felony, 

transportatioQ for life, or for not less than seven jrears, or im- 
]>riBOnmont, with or without hard labour, for not more than 
four years nor leas than two (a). 

The commitment may roadily be framed from the first of 
the forms, ante^ p. 166. 


False entries in registers of baptism, See^'\ If any person 
shall knowingly and wilfully insert, or eauso or permit to be 
insarted, in any regiAter of baptisms, marriagesi or burials, 


(e) 1 W. 4, e. Oe, e. 0. 
(a) Xd.a It. 
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which hath been or shall be made or kept by the rector^ ricar^ 
curate, or ofRciAting minister of any parish, distriet parish, or 
chapelry in England, any false entry of any matter relating to 
any baptism, marriage, or bunal, or shall forgo or alter in any 
such register any entry of any matter relating to any baptism, 
marriage, or burialor shall utter any writing os and for a 
copy of an entry in any such register of any matter I'ctuting to 
any baptism, marriage, or burial, knowing such writing to be 
ialse, forged, or altcrixl \—or If any person shall utter any entry 
in any such register of any matter relatiug to any baptism, 
raarriage, or burial, knowing such entry to be falhe, forged, or 
altered, or shall utter any ropy of such entry, knowing such 
entry to be false, forged, or altered,—orshaU wilfully destroy, 
deAice, or injure, or cause or permit to bo destroyed, defaced, 
or injnrcd, any such register or any part thereof;—*‘Or shall 
forge or alter, oi* shall utter, knowing the same to be forged 
or altered, any licence of mamage felony, transportation 
for life, or not less than aeren years, or imprisonment with or 
without hard labour for not more tliun four years, nor less 
than two (c). 

But no rector, vicar, enrate, or officiating minister of any 
parish, district parish, or chapelry, who shall discover any 
error in the form or substance of the entry in the register of 
any baptism, mamage, or burial respectively by him solemn 
nized, shall be liable to any of the penalties herein mentioned, 
if he shall, within one calendar month after the discovery of 
sucii error, in the presence of the jmrentor jiaronts of the child 
baptized, or of the parties loarrietfl, or in the presence of two 
personb who shall have attended at any burial, or in the caso 
of the death or absence of the rospective pai'tios aforesaid, then 
in the presence of the churchwaj^ens or chapeUwardens, cor* 
rect the entry which shall have been found to bo erroneous 
according to the truth of tbo caso, by entry in the margin of 
the register wherein such erroneous entry shall Lave been made, 
without any alteratiun or obliteration of the oiiginal entry, 
and shall sign such entry in the margin, and add to such sig* 
nature the day of the month and year when such correction 
shall be made; and such correction and signature shall be at* 
tested by the parties in whose presence the same are directed 
to be made as aforesaid 

Also by stat. G & 7 W. 4, c» 86, which established a general 
regiBtry of all births, marriages, and burials in England, and 
which provided diat buuks sliould be kept by the registrars fur 
the purpose of registering them, it is enacted, by sect. 43, 
that “ every person who shall wilfully destroy or injure, or 


(s) 1 W. 4» e.ae, s. so. See M. t. (d) I W. 4, c. 00, s« SI. 
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cauie to be destroyed or injured, any such register book, or 
any part oa certified copy of any part thereof,-^or shall falsely 
make or counterfeit, or cause to be falsely made or counter¬ 
feited, any part of any such register book or certified copy 
thereof,—or shall wilfully insert or cause to be inserted in any 
register book or certified copy thereof, any false entry of any 
birth, death, or marriage,-^H>r shall wilfully give any (Use cer¬ 
tificate, or shall certify any writing to bo a copy or extract of 
any register book, knowing the same register to be fiUse in 
any part thereof,—or shall forge or counterfeit the seal of tlio 
rei^tor office —felony (s), transportation for seven years, or 
imprisonment, with or %vithaut herd labour, for not more than 
two years {/). The stat. 0^7 W« 4, c» 80, s. 44, contains a 
similar provision for the correction of errors, as the above 
sect. 21 of stat. 1 W. 4, c. 06. 

Mahififf/alse entries tn copies sent to the registrar.'} “ And 
if any poi*son shall knowingly and wilfully insert, or cause or 
permit to bo inserted, lu any copy of any register to be trans¬ 
mitted to the registrar of the diocese, any falsa entry of any 
matter relating to any baptism, znarriage, or burial, or shall 
forge or alter, or shall utter, knowing the same to be forged or 
altered, any copy of any register so to be transmitted as afore¬ 
said, or shall knowingly and wilfully sign or vorlfy any copy 
of any register so to be transmitted as aforesaid, which copy 
shall be false in any part thereof, knowing the same to be 
false;’'—felony, transportation for seven years, or imprison¬ 
ment with or witliout hard labour for not more than two years 
or less than one {g). 


6* Prosecution cf Offeneee^ 

Offewes takere to be tried, I Principals and accessories, 

179. I 180. 

I Hard labour, j*c»| 160* 

Offences tohere to be tried, ^*6.] In all cases of forgery, 
whether at common law or by virtue of any statute, the o&nce 
may be dealt with, tried, and laid and charged to have been 
committed, in any county or place in which the offender shall 
be approhondod or be in custody j and every accessory before 
or aAw the fact to any such offence, if the same be a felony, 
and every person aiding, abetting, or counselling the commU- 


(s) 0 k 7 W. 4, C. Se, s. 43. 
</) 7 k 6 a. 4, S.S8, i. 


(g) X W»4,c,eS,i*9S* 
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Fmit and Fruit Trees. 


9ion of any such off^nco^ if the same be a misdemeaDor^ may 
be dealt with, indicted, tned, and pualshed, and tiis oAnce 
laid and chai-ged to have b^n committed, to any county or 
place m which the principal oiTVoder may tried \a). 

And where any offence punishable under this Act shall 
be committed within tlie jurisdiction of the Admiralty, it 
shall be dealt with, inquired of, tried, aud detenmned in the 
same manner as any other offence committed within tliat ju» 
risdiction {b), 

8ce the ibnn of an indictment for forgery. Arch, Few Cr, 
IfQW, 534, and the evidence necessary to support it. Id, 59G, 
^7, 552; and the form of ao ludlctmont for utteiing a forged 
iiiatruinent, Id, 534, and the evidence noeesaary to suppoi*t it. 
Id. 530, 547,552. 

Priwipale /tad ncecsiaries.] Every principal in the second 
degree, and every accessory before the £^, shall bo punishable 
in the same maimer as the principal in the Erst degree; an 
every accessory after tho ^t to any felony punishsblo under 
this Act, shall, on conviction, bo liable to imprisoned for 
any term not exceeding two years (c)« 

Hard iulfouTy ^c.] Where any person shall be convicted oi 
any offence, poniahable under this Act with imprihonnient, 
tlie cuiirt may sentence him to be impnooned, with or with* 
out hard labour, in the common gaol or house of cori*ection, 
and also direct tliat the offender sIulU bo kopt In sobtary 
confinement fur the wholo or any portion or poisons of such 
imprisonment, as to the court in its discrutiou shall seem 
meet (d). 


FRAMEWORK KNITTERS. 

See “ Larceny,** ** Mulicums /ryuriei/* 


FRUIT AND FRUIT TREES. 

See “ Larceny,** Malicwue Injuries.** 
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GAME. 

Killing hares or coniee tn Who may apprehend <^end^ 

toarrenSj 181 • dere^ 184* 

Takingf game in the Offenders using violence to 

night, third offenee^ 162. those who apprehend them, 

Three or more, armed, taking 166. 

game in the night, 183. Prosecutions, ^o., 186. 

Killing hares or eonies in toarretw, ^c.] If any person 
shall unlawfully and wilfully, la the night-time, take or kill 
any hdi*o or coney m any warren or ground lawfully used for 
the breeding or keeping of hox^ee or conies, (whether the same 
be inclosed or not) : every such offbuder shall be guilty of a 
inisdoTnoanor, and being coo vie tod thereof sliall he punished 
accordingly (n). 

Commitmont for taking and killing eonies, &c., In the night x 

On -, in the nightdime of the said dap, at — 

in n certain loarren and grouTid tfC. there situate, and 
then latofullp tiaedfor the breeding and keeping of conies [or 
hares'] difl, bp night as aforesaid, in the said warren and 
ground, unlawful/p and wilfullp take [and AiK] three conies 
[or hares] then and there being fouml: against the form qf 
the statute in such case made and provided. And you the 
said keeper, &c« 

As to the like offence in the day-time, see ante, vol. 1, p. 
467. 

Where it appeared Chat the prisoner set seveivl wires in a 
warren, for the purpose of catching rabbits, and a rabbit was 
caught in one of thom; the prisoner afterwards came to the 
warren, and just as he was about to take up the rabbit, t^e 
warrener seized him : all tlie Judges but one hold that the 
catcliing was a taking within the meaning of the statute •, and 
that to constitute this offence, it did not require such a taking 
as was necessary to constitute larceny Where upon an 
indictment on the above section, it appeared that the prose¬ 
cutor kept rabbits, which ran about loose in his rick yard, and 
that they had been destroyed by poison in the night-time : 
Potteson, J., held that it was not a case within the statute ; 
the statute only applied to places commonly called rabbit- 
warrens, and not to places where a few rabbits might be 
kept (c). 

(a) 9 Sc S a. 4, e. 99, s. SO. (o) A. v. Qarratt st at., e Osr. 

(b) A. ▼. Qiovsr. R. R Rr- 969. U P. 300. 
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OafM. 


Takinff, gamey in the night, third If any per* 

son shall, by night, [that is, from tho expiration of the Arst 
hour alter sunset, until the bej^ning of the last hour before sun* 
rise (c),'] unlawfully take or destroy any game or rabbits, 
Jo any land, whether open or incloHocIor shall, by night, 
unla^ully enter or bo in any land, whether open or in¬ 
closed, with any gun, net, engine, or other instrument, for 
tho purpose of tiding or destroying gamo :**-^beiDg sum¬ 
marily couTieted thereof, ho shall be imprisoned and kept to 
hard labour for throe months (d). ** And in case such person 
shall so offend a third time: misdemeanor, transportation 
for seven years, or impriapument and hard labour in the 
common gaol or house of correction for not more than two 
years (e). 

The coxnniitmentmay doscribe tlie offhnee in the same man¬ 
ner as In either of the forme of conviction, an^c, voL 1, pp. 460, 
401, adding, after tlie words <fgntnst the farm of the statute 
m .fucA case made and provided, he the enid A, O, having 
before t?ien been twice conmeted Jbr the like offence. And 
you the said keepery See. 

And by stat. 7 & 8 Vict» c. 29, after reciting this Act of 
U O. 4, c. OD, it is enacted (by sect. 2), that all the pains, 
punishments and forfeitures imposed by the said Act upon 
persons by night unlawfully taking or destroying any game or 
rabbits In any land, open or iuclos^, as therein set forth, shall 
be applicable to and imposed upon any person by night unlaw¬ 
fully taking or destroying any gamo or rabbits on any public 
road, highway, or patli, or the sides thereof, or ut the open¬ 
ings, outlets or gates from any such land into any such pub¬ 
lic road, highway, or path, in the like manner as upon any 
such land, open or incloaed •, and it shall be lawful for tho 
owner or occupier of any Land adjoining either side of that 
part of such road, highway, or path where the olihnder shall 
be, and the gamekeeper or servant of such owner or occupier, 
and any person assisting such gamekeeper or servant, and for 
all the persons authorised by the said Act to apprehend any 
offender against the provisions thereof, to seise and apprehend 
any person offending ag^nst the said Act or this Act: und the 
•aid Act, and all the powers, provisions, authorities, and 
jurisdictions therein or thereby contained or given, shall be aa 
applicable for carrying this Act into execution, as if tbe same 
had been herein speci^ly set forth. 

Game within the mesning of these Acts shall be deemed to 
include haree, pheasants, partridges, grouse, heath or moor 
game, black game, and bustards (J^). 




Night Poaching. 183 

4 

Three or more^ armed, tahinff game in the night.^ If any 
persons, toetlie nnmber of three or more together, shall by 
night, [that is, from the expiration of the first hour after sun* 
set, until the beginning of the last hour before sunrise (g),3 
unlawfully enter or be in any land, whether open or 
inclosed, for the purposo of taking or destroying game or 
rabbits, aviy of such, pei'soni being armed with any gun, cross^ 
bow, fire-arms, bludgeon, or any other offensive weapon : ’’ 
inisdeamoanor, transportadon for not more than fourtoen nor 
leas than seven years, or impriaonmont and hard labour for not 
more than three years (h). It must appear that the partfes 
intended to take or destroy gamo io that very close, &c., in 
which they are proved to have boon(0- And where two 
ontered a prosorve, and two othera remained outside, but they 
wore all of the same party, and all there for tho same joint 
purjiose, it was holden that all might be found guilty (It). 
And if there be throe persons thus engaged in a joint purpose 
of night poaching, if any one of them be artnedf, they are all 
deemed to be ennid, within tho moaning of the Aet({). And 
In a recent case, reeeiwcd for the opinion of the Criminal 
Appeal Court, it was stated that the prisoner with two others, 
armed witli guns, went togetlier io the night-time for the 
purpose of killing game ; tliey wore seen together in close A., 
one of the cioaos mentionod in tho indictment, but not in 
search of gaoio, there being no game in it, but ono of them 
was Hoen In the adjoining close, where tliere were pheasants, 
for the purpose of taking or killing them; tho indictment 
slated tliat they were ** in inclosod land occupied by Charles 
White,*’ and both the closes A. and B, were in the occupation 
of White : the judges held that the defendants were properly 
convicted: Lonl Campbell, C*J«, said that a practice had 
l^een introduced of naming a particular close in the indictment, 
which was wholly annecessory ; if it state that the men were 
in a certain piece of laud, describing it, as for instance, that it 
was in tho occupation of any person named, it is enough ; if 
the men were together, forming one party, for the purpose of 
destroying game in any part of tho Luid, though the land 
comprise whiteacro, blockacre, greenacre and other fields, 
and though one of the men be in whiteacre, another in black* 
acre, and a third in grocnacre, they commit one ofibnee within 
the Act of parliament: Parke, B., said that if three persons 
be in a piece of land for the purpose oi destroying game there, 
they BTO witliin tho Act, although portions of the land be 


(i7l 0 G. 4, e. 60, s. la. 

{h) Id. 0. 

(i) V. liarManit Rf. Sc If* 151 
It. V. Capwll 4* PWt ^ Car* A F 
540. R. V. Gutiicr, 7 Car* ft P. 


(k) R* V* LocMtp 7 Car* ft P. 
900. H. V. Pauey, Id. 003. R* y. 
WoPhsr, Ry. ft M. 105. 

(l) R* V* QoodMton fb, I Car 
ft K* 734* 
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Gome* 


described in the indictment aa being in the occapetion of 
diArent persons; the words open or inclosed ” inserted 
to prevent parties from supposing that they might destroy 
game on waste land with imponi^; and Alderaon^ H.y abided, 
that it was necessary to describe Uic land, but it might be 
alleged to be two closes, oven though held by different occu* 
piers, and although ono close hcopon and the other inclosed (m). 
As to the meaning of the woitl “ game here, Rce sect. 19, 
ants, p. 189. Large stones,'‘capable of doing hcriom injury, 
and brought to the place for the purpose by the poachers, are 
oAnsive weapons within this section (n). 

The offender is to be tried boforc the justices of gaol doli- 
vary'’(o)i and of course the court of quarter sossiona have 
no jurisdiction of this offence. 

Commitment :—For that they the said [Ac.], toye- 
ther icith divers other evil disposed persons unknownfOn — 
nbout the hour of eleven in the niykt of the same day, at 
—, betny then atid there respectively armed with 
did then and there together, by night as aforesaid, and armed 
ns aforesaid, unlawfully enter certain inclosed land then tn 
the occupation of one C« D. there situate, and were then and 
thereby night as qforesaid together nnlawfullyin the said 
land, JOT the purpose of then and therein taking and 
destroying gamci against the form of the statute ui such 
case made and provided. And you the said keeper, 

See the form of ao indictment for this offence, and tho evi¬ 
dence necessary to support it, AtvIi, ^vu> Cr, Law, 405. 

Who may apprehend offenders.^ Where any person shall 
be found upon any land committing any such offence as here¬ 
inbefore mention^, it shall bo lawful for tho owner or occu¬ 
pier of such land,—or for any person having a right or reputed 
right of free warren or free chase tliereon,—or for the lord of 
the manor or reputed manor wherein such land may be situate, 
*^nd also for any gamekeeper or servant of any of the per¬ 
sons herein menUoned, or any persons assisting such game¬ 
keeper or servant,—to seize and apprehend such ofieuderupon 
such land, or, in case of pursuit being made, in any other place 
to which he may have escaped ther^xim, and to deliver him, 
as soon as may be, into the custody of a peace-officor, in order 
to his being conveyed before two justices of the peace (p). 


(«i) a. ▼. VstMil ct ai.j so law 
J. iss, m. 

^^(n) V. arise si ai., 7 Car. Sl P. 


io) 0 O. 4, e. 00, I. 0. 

Cf) 
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This section hae reference to the oifences described in the first 
section (r). * But where a gamekoeper attempted to apprehend 
one of several personS} who were on land at nighty armed 
under such circumstance as to bring them within the ninth 
section tho court held that the gamekeeper was warranted 
in doing so under this section^ as in committing tlie ofibnee 
within the nintii section ^ the offender also commits an ofibnee 
witliin the flr&t(0- It may bo necessary to montion; that 
a person appointod as a watcher. In within the meaning of this 
clause (f<)» It must appear, however, that the offender had 
done soino act ^^by night/* so as to bring him within the 
moaning of the first section ; othefwiso the party will not ho 
justified in apprehending him under this secUon (x). 

Offenders using violence to those who apprehend therru] 

And in case such offender shall assault or offer any violence 
wltli any gun, cross«bow, fire^'Orms, bludgeon, stick, club, or 
any other offensive weapon whatsoever, towards any person 
hereby authorised to seize and apprehend him, he shall, 
whether it be his first, second, or any other ofiTence, be guilty 
of a misdemeanor, and being convicted thereof, shall he liable, 
at tho discretion of the court, to be transported beyond seas 
for seven years, or to be imprisoned and kept to hoM labour 
in the common gaol or house of corroction for any term not 
exceeding two years ** (y)« 

Commitmont :—^Por that the said A. iHifore and at the 
time of committtng the assault hereinajisr mentioned, to lOit, 
on ' ■ , in the night of the same day^ at , did by night 

as aforesaid unlawfully enter cert am inclosed land of one 
C* P, there situate^ and fons theft and there by night unlaw-^ 
fully in the said land^ With a certain [gun],/or the purpose 
gf then and therein taking mid destroying yame^ and was 
then and there found by one S. P., the gamekeeper of the 
said C. i>., who had then and there tau/ul authority to seize 
and apprehend him: and that he the said P, [with the 
gun aforesaut] did then and there unlaiofuUy assault and 
beat, and offer violefice ioxoards the said E, P, he the said 
E, F. then and there being latefuUy authorized to seize and 
apprehend the saulA,E.: against the form of the statute 
in such case made and provided* And you the said 
keeper, &c. 

See the form of an indictment ibr this offence, and the evi* 
dence necessary to support it. Arch. New Cr. I^w, 288. 


(r) Ante, p. 182. (u) R. v. Priet, 7 Car. Sc P* ITS. 

(#) Ante, p 18S. (z) Ji. r* Tomlinson, 7 Csr. A 

(0 B. T. Oall, Ry. U M. 330. P. ISS. 

(|») 0 O. 4, c. », •. 8. 
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Gaming H&use^ 

Pro%ecuHoni^ The proeecationi for offences within this 
Act, punishable upon intUcttneot} must be commUneed within 
twelve calendar months (c). And Uie prosecution is said to 
be commenced as soon as Iho party is committed to gaol upon 
the charge (a). 

As to offences with respect to game, punishable on sum¬ 
mary eonvleUoni seo ante^ vol. I 9 p» 433) 


GAMING. 

Cheating at cards^ dice^ By stat. 8 & 0 Viet* c. lOU, 

6 * 17, every porson, who shall, by any f^aud or unlawful 
device, or ill practice, in playing at or with cards, dice, tables, 
or other game, or in beainng a port in tho stakes, wagon, or 
adventui'ce, or in betting on Uie sides or hands of them that 
do play, or in wagenng on tho event of any gaiuo, sport, 
pastime, or exercise, win from any other person to himself, 
or any other or others, any sum of monoy or valuable thing, 
shall be deemed guilty of obtaining aucb money or valuablo 
thing from such other person by a false pretence, with intent 
to cheat or defraud such person of the same, and, being con- 
victod thereof, shall be punished accordingly ** (b). 

The commitment in this case must be for obtaining the 
money by fhlao pretences (c}« 


OAMING-ROUSE. 

A common gaming-house is a public nuisance; and the 
party keeping it is punishable, as for a misdemeanor at com¬ 
mon taw, with line, or imprisonment [with hard labour (d)], 
or both (s). The constable or overseers of the poor of the 
parish in which the house is situate, may be compelled to pro- 
•ecute, in the mannei* already mentioiied (/*) with respect to dis* 
orderly faousee. 

CommitmentOn —, at -, unlavjfullg did keep and 

maintain a certain common gaming^?iouee ; and in the eaid 
common gaming-house, for lucre and gam, unlawfully arul 
wiifiUly did cause and procure dkvere idle and evil ^dtepoeed 
persons to frequent and come to play together at a e^ain 


(r) 0 O. 4, e« eO, •« 4. (d) B 0.4, e. 114. 

<<f) R. ?. Austin, I Car. 4c («} 1 Hswk. e. 95, i. 0. R. r. 

Ml. Megter, 1 B. 4( C. t79. 

(6) 8 4C 9 Via. e. 100, 4. 17. (/} Up. 109, 108. 

(cj ants, p*154. 
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Oaming Howe* 

vnlatoful game qf Icardjt^ called , and then and there 
in the eatd^common gaming-house unlava/'ullg arid xei\fully 
did permd and suffer the said idle and eM-disposed persons 
to be and reoiainy playing and gaming at the said unlaw/ul 

game called -p Jbr divers large and excessive sums qf 

money. And you the said keeper, 6cc, 

As to summary proceedings against such pereonsp see antcy 
vol. 1, p. 470. 


GIRL* 

See Abduction/* Carnally knowing Female ChildrenJ* 


GLASS* 

See ** JMrceny.** 


GRAIN* 

See J3uming/^ 


GRANARY* 

See Burning/* ** Malicious Ii^urieSm** 


HIGHWAY, NOT REPAIRING* 

See Voh 1, pp* 568—595* tit, ** Ifighway,** 
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Homicule. 


HOMICIDE* 


Homicide generally^ and xte 
punishment^ 188. 

The death arid the cause of 
188. 

By whom committed^ 102. 
"Whether committwi from 
malice prepense or noty 10:2. 
Homicule u/>on provocaiwnf 
103. 

Homicide upon arrestf 104. 


Homicide by Jigkting, 106. 
Homicide tn se(f iLfencCy 197. 
Hormeide by correction^ 197. 
Homivide by negligcHce or 
ignorance, 108. 

HomicHle without intention, 
tn doing another net, 198. 
Brincipnls and acceeeoriee, 
100 . 

As to accessories, 200. 


Homicide generally, andits punishment.'} Homicide is the 
killing of a human being, and is of four kinds :—l, murder, 
where the killing is (torn a precoo*&iived molico, cxpi*cssod or 
implied, entertainod by the offbndor towards the decoubcd; 2, 
man 9 ]Slighter, where the killing may or may not have heon 
from malice, but if from muiioe, it was not proconcoivod ; 
3, excusable homicide, where tho killing is per infortunium, 
or misadventure, or committed in sclf-cicfonce; 4, juatifloble 
homicide, when done of necessity, by an officer of justice, in 
the lawi^l execution of his doty, or by an ordinary person, to 
proTcnt tho perpetration of a forcible and atrocious crime. 
The first two are felonies; the two latter, not. Murder is 
punishable with death (a); manslaughter, witli transportation 
for life, or for not less than seven years, or imprisonment with 
or without hard labour in the common gaol or hou>«e of cor¬ 
rection for not more than four years, or with such fine as the 
court shall award (fr) ; but Justifiable and excusable homicide 
are not punishable at all, nor are any forfeitures attached to 
them (r). Formerly tho kilting of a master by lus servant, or 
of a husband by his wife, under such circumstancos as would 
constitute the crime of murder in ordinaxy cases, was deemed 
an ofibnee of a graver nature, termed petty treason but it is 
now deemed murder only, and treated in every respect, and 
punishable, as such (d). 


The death and the cause of it.} The death may bo caused 
either by poison, or by violence, such as shooting, cutting, 
stabbing, beating, drowning, strangling, sufibcating, &c.; or 

if a parent, or person m loco parentis, cause the death of the 
child, or a master cause the death of his apprentice, by beat- 


(ft) 0 o. 4,0. SI, 9. s. 
(S> Id. 9. 9. 


ie) 9 O. 4, e. Sl| 9. 10 . 
(d) Id. 9. 9. 
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ill uaiog, or wilfulljr overworking lt(e)^ or by depriving it 
of soAcienlfDounahment (/")! or by other cruelty or illtrtsat* 
ment {g)y it will be homicide; but a married woman cannot 
be charged with tho death of a child, by not providing it with 
proper food, unlosa it bo proved that her husband furoisbod 
her with the means of providing the food (A). Where a man 
was indicted for the murder of an aged woman, whom he had 
undertaken for certain conbiderations to support, and who had 
died in his bouse for want of necossary food and nourish* 
ment, Patteson, J., told tho Jury that if they thought the 
prisoner had been guilty of neglect, so gross and wilful as to 
satisfy them that he must have contemplated the death of 
the woman, in that case they should find him guilty of mur* 
dcr; but if they thought that he was only careless, and that 
although the death was oecasionoci by his nogligeucc, he did 
not coatomplate it, they should find him guilty of manalaugh* 
ter (i). So, causing tho death of a child, by giving it spirits 
in a quantity unfit for it, has been holden homicide (k). Where 
a wouiaii, being delivered of a child, loft it in an orchard, 
covered only with a few leaves, and a kite struck it and killed 
it, this was holden to be homicide hi the mother (/)• So, 
whore a woman was dclivei'CMl of a child on the high ro^, and 
after carrying it some way, she left the child, n^od and ex¬ 
posed, on the road side, where it died : this was holilen by 
Coltman, J*, to be homicide m the mother; but inasmuch as 
she teit it at the side of a it>ad much frequented, and where 
people were passing at tlic time, ho held it to be manslaughter 
only, not mui*der; and lie took this distinetion : if a woman 
leave her child, a young infout, at a gcntleman^s door, or other 
place where it is likely to he found and taken care of, and the 
child dto, it will he manslaughter only : but if the child be 
left in a remote place, where it is not likely to be found, as, 
for instance, on a barren heath, and death ensue, it will be 
murdef (t/t). So, where a son carried his sick father, from 
one town to another, iu a frosty monuDg, against bis will, by 
reason whereof lie died, this was homicide in the son {v). And 
if a man make use of a living but irresponsible agent to efiact 
the death of another, as if a man persuade an idiot to kill 
anotlier, and he do It, the man, not the idiot, is guilty of the 
homicide (e). Where a woman was indicted for the murder 


ie) it. V* Cheeseman, 7 Car. ft P. 

4M. 

Jl, ▼. Squtrei, I Buh. IS, 

{if) B. T. S€{f, 1 East* P. C. CSC. 

(h) B. V. auprfu H. v. 

Saund^t 7 Oar. ft P. S77. 

(i) it. V. Marrtattf S Cor. ft P. 


SCO. See ▼. Piumtn^, 1 Car. 
ft K. eoc. 

{k) B.T. Jifortin,SCar. ft P. Sll. 
(I) I Hawk. e. SI, s. 6. 

^m) Jt. V. Traitors, Car. ft M. 

{n) I Hate, 4St, 499. 

(a) I Hawk. c. 91, s. 9. 
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of her ebild, and it appeared that she gave a bottle of lau* 
danum to the wocnau who had care of her chilif, with diroc* 
tions to give it a teanpooiiful every night; the woman in ftict 
did not give it to tlio child, but having placed the bottle on 
the mantel piece, another child found it there, and admiuia* 
tered part of tlie conteate to tho prisoner's child, who soon 
after died : the judgeft hold that the administering of the 
poison by the other child, was, in point of law, under the cir* 
cumstanceA of the case, as much an administermg of it by tlie 
prisoner, us if tlio prisoner had actually admmistoi'cd it with 
her own band(p). So, if a roan having a wild or unruly 
beast, which ho knows would hurt persons, and he purposely 
lot it looso, cither with a design that it may iojuro some porson, 
or even to frighten people and make S]iort, and it kill a man, 
the man who so lot it loose will be guilty of the homicide (q). 
If or doos the law require that the homicide should bo com* 
mittCHl against tho will of the party killed; for if a man kill 
another with his consent, or by his desire, he is as much 
guil^ of homicide as if be bad killed liim against bis 
will (r). 

But an infant in the womb, though alive, oamiot he the 
subject of homicide. £ven where a child was partly brought 
forth at the time the injury was inflicted winch causccl its 
death, it was holden not to be homicidc{s) ; tliore must be 
an Independent circulatiofi in the child, otherwise it cannot 
he considered in being for this purp(»so (t). And whero it 
appeared, from the evidence of tlie surgeon, that tho child 
must have died, before it was fully bom, so as to havo an in¬ 
dependent circulation, Gurney, II., on the auUiority of tho 
above case of R. v. Enoch, held tliat it could not bo tho sub¬ 
ject of murder (u); but the prisoner, wlio was tho mother of 
the child, was convicted of concealing its birth (y). Killing a 
child, however, after it has wholly come forth from the hixly 
of the mother, but whilst it is still connected with her by 
means of the umbilical cord, may be murder (z). Also the 
party most die within a year and a day from the time the 
injury was inflicted, otherwise the law presumes that the in¬ 
jury was not the cause of the death, and the death cannot be 
deemed homicide (<i). It has been holden also that a man 
cannot be convicted of homieido in procuring another to be 


(p) JL ▼. Catherine JficOosi, 9 
Car. k P. aoo. 
e) 1 Hs]r»4S1. 

r) n. T. 1 Rum. 404, 

Md scs 2i. V. Ppson, R. Ie By. SOS. 

(#) B. V. Pmitton, 6 Car. 4a P. 
MO. B« T. Jiratnt 0 Jd. 949. B. 
V. Mfu, 7 Id. SSO. 


(t) B. T. Ejior/h 9 Car. & P. 530. 
(v) B. V. fPriff/U, 9 Car. 4a P. 
754. 

(P) Id. 

<s) B. V. Brrvrs, 0 Can &P,S5« 

B. r. Tnii4Xp Car. k M. 050. 

(s) i Bawk. €.517,4.0. 
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executed, by charging him faUely with a crime of which he 
knew him t9 be innocent (6). 

The act which inflicted the injury miiet be proved to have 
been done by the party accused; and the injury must be 
proved to have caused the death, which^ in easoe of any doubt, 
is usually proved by a surgeon or other medical man. Bat it 
will bo no exeu^ for him who lias inflicted a wound, that the 
party wounded might have recovered if he had taken care 
of hiniholf (c), or if the wound had not been improperly 
treated; or that lie was in such a state of disease at the time, 
that, indcpondeutly of the wound, Sec*, he must shortly have 
died, if tho wound in fact baetooed bis death (/£)« 

Formerly both the death, and cause of the death, must have 
happened withiu the realm,to nendor the homicide punishable 
here by tho common law. But now, by stat, 0 Q* 4, c. 81, 
s, 8, where any iierson being folouiousiy stricken, poisoned, 
or otherwise hurt upon the sca» or at any place out of England, 
shall die of such stroke or poisoning or hurt in England, or 
being feloniously stricken, poisonod or hurt at any place in 
England, shall die of such stroke, poisoning, or hurt upon the 
sea, or at any place out of England: Uio offonce, and that of 
the accessories before or after the fact, may be dealt with, 
inquired of, tne«l, dctormined, and punished in tho county or 
place in Eoglaiirl, where the death, stroko, poisoning or hurt 
shall happen." And by sect. 7, if any Bntlsh subject shall 
bo charged in Englaud with any murder or manslaughter, or 
with being accessory before the fact to any murder, or after 
the fact to any muider or maDslaughtpr,the same being respec* 
tively committed on land out of the United Kingdom, whether 
within the king's dominions or without, it shall be lawful for 
any justice of tlic peace of tlie county or place where the person 
so charged shall bo, to take cngoizancc of the oflence so 
charged, and to proceed therein as if the same had been com¬ 
muted within the limits of his ordinary jurisdiction;" and 
the party shall then be tried under a commission to bo issued 
for ^at purpoKe. 

In proceerling beforo a magistrate, to got a party charged 
with homicide committed, it is necessary that the death should 
bo expressly proved; for otherwise non constat that any of¬ 
fence has l>oon committed. Aud in like manner at the trial, 
upon an inilictniont for murder or manslaughter, tho death 
must bo expressly proved; it cannot be inferred from cir- 
cuiDstances. And therefore where a girl was indicted for the 


(S) R, V. HitedanuU 1 Kott, P* (d) 1 Hale, 498* Jt. ▼* Martin^ 
€«8as. 8 Csr. le V. 19B. R, v. Wedd, 1 
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murder of her illegitimate child, and it was proved that the 
took it from the nurse on tlie 7th April, with flie expreeaod 
intention of taking it to her father’s at L., that on the Bth 
at six in the evening she was seen with a child, and that be* 
tween eight and nine she arrived at her father’s without it, 
and the child was never aitorwards seen: it was holden that 
she could not bo convicted of the murder (e)« 

Sy whom eomfnitted,'\ This is proved, either by some person 
who actually saw the offence committed, or by the dying de> 
clarations of the deceased, or by the confession of the offender, 
or by clrcumstAntial erideace, that is, by the proof of facts 
from which it may fairly be implknl. As to dying declara* 
tions, in what cases evidence and the effect of them, see ante, 
p. 137. 

Whether committed from mnlice prepense or not.^ Malico 
prepense, or a pi^econceived molica, is an essential ingredient 
in the crime of murder; and if that be ])roved either expressly 
Of impliedly, and it appear that it was Uie motive for commit¬ 
ting the homicide, the offence is murder : no circumstance can 
extenuate it to mans laugh ter (y*). In all other coses, homicide, 
which is not justiflablo or excusable, is manslaughter. 

An express preconceived malico is provetl ftoni the previous 
throats or dedaratjons of the oflUndur ogainst the deceased, 
or acts from which a mabcious focUng may be implied. A 
proconceived malice maybe imphed, where a maodo^ as act, 
which ho knows must, or most probably will, bo the occasion 
of another’s death, without auy apparent or ossiguable motive 
for his doing it; even where there is meiely proof of the 
killing, and no proof whatever on either side of the circum¬ 
stances under which it was committed, the law in that case 
implies malice prepense from the mere fact of the homicide, 
«ad the homicide thus unexplained will be deeuie<l murder (g). 
Also knowingly administering poison to anotlier and thereby 
killing him, is deemed so strongly indicative of malice pre¬ 
pense, that it is sufficient to prove that, at the time he ad¬ 
ministered it, he knew it to be poison, and that the quantity 
was sufficient to kill, without further proof (A)* 

But it is not necessary that the malice should have been 
preconceived against the person afterwards killed : if A., from 
malice prepense against B., by mistake kill C., or shoot at B. 
end kill C., or lay poison for B. and it is taken by C., wlio dies 
of it, it is os much murder, as if he had killed B., or enter- 

(«) A. T. Sepkins, a Usr.k P. (e) Fo«t»2&5. 1 Hawk. e. 91, •« 
set. 99. 

(/) Post 977. 1 Hswk. e. Sl, $. (h) Set 1 Hale, 469. 1 Hswk. e. 

96: H. V, Mason, t East, P. C, 91, a SO. 
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tallied tlie malice against C. (i)- Or if tHc homicide were 
committed iftider such circumstances, that if he bad killed 
it would only hare been manslaughter, the killing of C. by 
mistake for him will also only be manslaughter (h). So, 
although he entertains no malice towards atiy iDdivldual, yet if 
ho wilfully do an act which he knows must or probably will 
cause tho death of some person, whom ho knows not, and a 
man be thereby killed, he will be guilty of murder, In the 
aamo manner, as If ho had a preconceived malice against the 
individual killed. Ak if a man, being on a horse which be 
knows tn bo used to kick, ride him amongst a crowd of per¬ 
sons, and tho horse kick a man and kill him, the rider is guilty 
of murder, although he had no malice against any particuli^ 
person, nor any other intention than that of diverting himself 
hy frightening the persons around him (2). And the same 
whei'e a {lorMon tires a loaded pistol among an assembly of 
]>orsons» or in the public stroota where many persons are pass¬ 
ing, and thereby kilts a man. or the like (m). 

As tho duty of a justice of the peace, with respect to homi¬ 
cide, is (in practice at toast) merely ministerial, namely, taklna 
the ordffiary proceedings for the apprehension and commltM 
of the accused party, it will not be necessary here to enter 
into any minute detail of tho law upon the subject: If the 
distinction bo plainly pointed out between felonious homicide, 
end that which is excusable or justifiable, so as to enable the 
magistrate to judge correctly whether the accused should be 
committed or dlMharged, little more than a genei'al view of 
the other parts of the subject is necessary in a work of this 
description. Still as tho doctrine of implied fnalice is one of 
great importance, and of very general application to most 
cases of homicide, and os justices of the peace should be 
somewhat conversant with it, in order to determine rightly 
whether they sfabuld refuse or take bail for a party accused, 
I ^halbendeavour to illustrate it further under the following 
heads:— 

Homicide upon prov’oeofton.] No provocation will justify a 
man in killing another; nor will it excuse him. Killingupon 
provocation, therefore, must be murder or manslaughter. If 
a man kill another without any pi'ovocation, or upon a slight 
one, it is murder (n). If upon serious provocation, a man 
beat another witli his fists, or with a stick or the like, not 
likely to kill, with Intent merely to chastise him, and he kill 
him, tliis will be manslaughter only (o); or if they both Im¬ 
mediately fight with swords, and tho emending party be killed, 


(t) 1 Hawk. e. SI, •« 7. 

Ik) it. V. Annie,1 Leach, 151. 

(I) 1 Hawk. e. SI, s. OS. 

VOt. XT, k 
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it will be manfllaugfater only (p); but if he kill him with a 
deadly weapon, the other bein^ Qiiarmed, or befcfre the other 
hae au opportunity to defend himself^ it will be murder (g). 
Or if lio Te>OD^ himeelf in a cruel manner, wholly dl^propor- 
tioned to the proTocution, and death enbUC^itwiIlbomuiHler (r). 
But a hufthand euddenl}* killing a man whom ho flnd^ iu adul¬ 
tery with hie wife, hoe fieen holden to be manslaughter only (s) 
In all thoso couch however, if u suiRcieut time pass after the 
)irovocation, and heforo the wound or other cause of de%th, for 
pa&Hion to auhsido and reason to robumo its seat, thoro the 
ofiboce will bo mui'der (<)• 


liomictdc upon an avrcfdJ] If a sheriff’s officer be killed, 
whilst ath‘inpttng to execute civil process, it is mmtlor (v), 
oon although the wnt or wairant bo eri^onoous (z)} but if ho 
attempt to aiTObt a wrong perMUi (y), or the right in 

an unlawful manner, as by breaking open an outer door, or at 
an unlawful time, as on a ^Sunday (z), killing him will be man¬ 
slaughter only. If a eoustable or any person acting in bis aid 
be killed in endeavouring to execute a magintrutu’s warrant, 
if the warrant he legal, and the slayer had notice, cither ex¬ 
pressly, or from circumstances, of the deceased being u con¬ 
stable, and of the intent of the arrest (n), tbe law lu that e^ise 
impliOH inaliee, anil the slayer will 1^ guilty of muitler (ft). 
And the same, as to killing any other person to whom a 
wanunt is directed. But If the warrant be bad on tbe face of 
it, ns being too general (c), or the hko, the killing in such a 
case will he manslaughter only. So; if a constable or other 
person, without waiTant, ajipreliend, or attempt to a]>j)rcbcDd 
an offender, lu a case where bylaw he may do so, and be killed 
in so doing, it will l>o murder (d); but if it happen in a caso 
where he has no authority by law to apprehend the party, tho 
killing will be manslaughter only (a). So, if a gamekeopor 
or his assistant be killed in attemptiDg to apprehend a poachor, 
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if the arrest^ould have been laivibl, the offbnee is marder (/); 
but if the arrest would have been unlawful^ the offbnee would 
be manelaughter only (^). See upon this subject generally^ 
Arch. Aeto Cr. Laxo^ 

8o, if a gamck«6i>er or other i^erson^ lawfully authorized to 
appr^end poachers in the night (A)) he killed in attempting 
to do so,—if the arrest would have been lawfUl, the killing is 
murder; if uulawfnl, manslaughter only (t)* 

On tho other hand, if an officer, or other person, in endea¬ 
vouring to make a legal arrest, bo resisted, and in opposing 
force to force happen to kiii tho party, the homicide fa justi- 
flablo (A )} and tho officer, See. iu kuch a case need not retreat, 
as in the ordmary coses of wi dtfendmdo (^); but if the arrest 
would have been Illegal, the killing would amount to mao- 
slauchter (m). So, whore a party may lawfully bo arrested 
for mlouy, and ho knowing the cauae, Sies, so tliat he cannot 
bo taken otherwise than by killing him, the constable pursulog 
him will be justified id killing him ^ or a private ]>erson will 
in like mannei* he Justified, if he can prove that the deceased 
was actually guilty of Uie felony (n); but whore the arrest la 
for a misdemeanor only, or in a eivil action, even a constable 
will not bo Justified lu killing in pun^ult; If in such a case he 
kill with a deadly wcapou, it will be murder, if otherwise, 
manslaughter (o). 

H<micide Jighting.} If two persons deliberately fight a 
duel and one of them be killed, the survivor and the seconds 
are guilty of murder (jt?)» So, if in a prize-fight, or if any 
two men quarrel and agree to fight on the next day, or at such 
a distance of time that the blood maybe presum^ to have 
cooled in the intermediate time, and they fight accordingly, 
and one Is killed: the other and the seconds, and indeed 
present aiding and abetting, are in strictness guilty of murder; 
but inasmuch as such combats are not with deadly weapons, 
and there is therefore no indication of a previous intent to kill, 
the offenders Ai*e usually convicted of manslaughter only, un« 
loss the death have been caused by some un^mess in the 
fight (q). 
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But if two persoDif upon a sudden quarrel^ fight, and one 
kill the other, It is manalaughter 00 I 7 (r), no matthr which of 
them struck the first blow (e). 80 , if they ourned to a field 

and there fought, or if each went to fetch a weapon, and again 
. met within such time that the blood could not be presoraed to 
haye cooled, and fought, the lulling would be manslaughter 
only (f). And where two men, on a sudden quarrel, fought 
with thoir fists, and one knock^ the other down, anil stamped 
withhU foot upon his stomach and belly with great force, two 
or three times, and killed him, this was hclden to be man¬ 
slaughter only (u). But if there were a predetermination to 
fight, and the sudden quam.! afibeted merely for the purpose 
of evading the law, the killing would be murder (n)» And the 
same, If there were previous nruilice on the part of the slayer, 
no matter how sudden the quarrel and fight (;t), unless it 
could be proved that the parties had been reconcilfd, and that 
the fight arose from a fie^ quarrel (p). So, if the party kill- 
log have taken any unfair advantage of the other, this may be 
evidence of malice prepense, and the offbnee be murder: as if 
two quarrel, and one draw his sword, and before the other can 
get his sword ready, he stab and kill him, this would be mur* 
der (a). So, if two persons fight, and one knock the <ither 
down, put a rope round his neck and strangle him, this in 
murder (a). So, where two persons on a sudden quarrel, 
fight with fists, at first upon equal terms, but in the course of 
the fight one of thorn snatch up or take out of his pocket a 
knife or other deailly weapon and kill bis adversary, if this be 
done bondji/le of necessity for the purpose of defending him¬ 
self, the killing will be maoslaiighter ooly(fr); hut if it be 
done for the pnrpose of having an unfair advantage in the con¬ 
flict, it will be murder (c)* Bee upon this subject Arch* New 
Ct. LaxOf 2110 . 

If a man come up whilst two others are fighting upon a 
private quarrel, whether suddm or malicious, and take part 
with one and kill the other, this will be manslaughCor only (d); 
unless he used some unfair advantage, such as striking with a 
deadly weapon, whilst the other was unarmed, or tlie like (c), 
or nnless the party killed were an officer, at the time in the 
lawful exercise of his duty (y*), in which cases the offi^nce 
would be murder. 
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Self-Defence; crhy Correction. 

And all juggles in anger^ whether by ^htingt wrestling or 
otherwidOy are uiilawfol; and if death enauei it will be man* 
slaughter at least (g). 

Homicide in eelf-dcfenceS] If a man be engaged in a sudden 
affray^ and before ho has inflicted a mortal wound he retreat 
to the wall^ or aa far as he can go with safety, and then kill 
his assailant as the only poeeible means of preserving his own 
life, tlie homicide is excusable (A). And the same, although 
he do not retreat, if he cannot do so without manifosUy en* 
daogering his life (t). Also an officer, in the execution of his 
duty, Is not bound to retreat (A) J nor is any other ]>enon, 
when feloniously attacked upon the highway (0i or where by 
force or surprise a felony is attempted to be committed against 
his person, habitation or property (m), but he may repel force 
by force, and if in the conflict he happen to kill the offender, 
the homicide Is justiflable (n). And on tho other hand, be 
who attacks another, with malice prepense, and afterwards 
retreats, and kills the party to his own defence, shall not be 
excused, but the homicide will amount to mur^r {o). And 
this rule of law as to homicide ee d^endendo^ extends to the 
case of master and servant, husband and wife, parent and 
child, killing la defence of each other respectively (p). 

Honitcide by correetionJ] If a parent in correcting his child, 
a schoolmaster his scholar, a master his apprentice, &c», cause 
tho death of Uie child, Slc.^ it is murder or manslaughter or 
excusable homicide, accoiding to the circumstances under 
which it is committed. If he have wilfully used an instru* 
mout likely to kill, or continned the punishment longer than 
it was probable the child could bear, the killing would pro* 
bably deemed murder (g); if with an instrument likely to 
kill, but with intention not of killing, but merely of IHghten- 
ing the deceased, it will be manslaughter (r); but If the cor¬ 
rection be moderate, both with respect to the Instrument and 
the .continaanco of the punishment, it will be homicide by 
misadventure merely, and excusable (s). 

But where a person takes upon himself to correct, where by 
law he has no right, and death ensues, it will be manslaughter 
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at the least: as where a pickpocket was thrown into a pond 
for the puii)ose of ducking him, merely by wa^ of punish* 
ment, he was drowned, this was holden to be manaiaugh- 
tor (f)/ 

Homicide by negligence or ignorance.^ If a man take upon 
himseif an office or duty, requiring skill or care, if by his 
^10 ranee, carelessness or negligance he cause the doath of 
another, ho will be guilty of manslai^hter ; as if a person by 
careless or furious driving unintentionally run over another, 
and kill him, it will be manslaughter (u) ; or if the person 
in command of a stoam boat, by negligence or carelessness 
unintentionally run down a boat, and the person in it is 
thereby drowned, ho is guilty of manslaughter (e). Drunken¬ 
ness, however, is no excuse whatever for homicide (:r). But 
if the death happen without any nogUgence or carelessuess, ike* 
on the part of the person unintentionally causing It, it will bo 
homicide hy misadventure only and excusable. 

In like manner, if any person, whether a medical man or 
not, profess to deal with tlio life or health of anothor, he is 
bound to use competont skill and sufficient attention ; and if 
he cause the doath of the other through a gross want of cither, 
he will be guilty of manslaughtor (y)» 

Homicide toithout fnfenfum, in doing another cef,} It 
homicide be intentionally committod, in tlie prosecution of 
another ofibnee, it is murder; whether the other offence be a 
felony or misdemeanor (a). But if homicide bo uninton- 
tionalJy committed, whilst the offender is committing or en¬ 
deavouring to commit another offence, if such other offence 
be a felony, the homicide is murder (a); if a misdemeanor, it 
is manslaughter. Where a sboriff^s officer was In possesBlon 
of goods under an execution, and the owner and others gave 
him an excessive quantity of spirits to make him drunk, and 
then put him Into a hackney carriage, with orders ^at he 
should be driven about the streets, and after being so driven 
about two hours ho was found to be dead : the parties being 
indicted for manslaughter, Parke, B., told tho jury that if they 
were satisfied that the X’orties made the deceased drunk for die 
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Ttmmtne, 7 Id* 400. B. v. 

(tail et ai*, S Car. k K* 280. 

iv) JL ▼. Oreerifl Oar. k P. 166, 
and $09 B. T. XUen, Id. 165. 

(a) Jl. V. Carroll, 7 Oar. k P. 
146, and leo Jl. V. Mwhin, Id. 007. 


(y) B. V. Spiller, 6 Car* k P. 
S3S. B, T. Van Jiuich^U, S Id. 
030. B. T. WtlUameon, Id* OSS. 
B. V. 8t. John Lone, 4 Id* S08» 
423. B* V. WMf, 1 Moodj k R. 
406. 

<s) I Hawk, e.aii ti. SI, 69. 

(a) Id. IB. 44,46; lee B.v.Pifr#, 
Car* k M. SS4. 
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QQlawful porpoae of preventing the completion of tho execu¬ 
tion, or, being drunk, put him into tho carriage for the 
like purpose, they should And them guilty (fr). If howevoi*, 
the offence intended ho bomicido, such as would bo deomed 
manslaughter only, as if two porsons upon a suddon quarrel 
light, and one of them unintentionally kill a thmi [lO'Son who 
is oncteavouring to part them, this will be nutnslnugtitoi* 
only (e), unless tho peivon killed bo a justice of the peace oi 
constablo, in which case tho killing would be murder (^). Ou 
tlio other hand, if ui deing an uinoccmt act, with ^^onable 
care and skill, in a proper manner and with due caution, it 
unfortunately cause the death of a^hiinl person,—as if n porson 
be poisoned by ratsbane laid to destmy vermin,—this is homi¬ 
cide per ir^ortunium only, and excusable (r), and the party is 
not liable to any punishment (/*)• 

Prtftcipals and accessories.} If two persons be present, 
each aiding and abetting the other either in the commiMion of 
a bomicido, or in tho commission of some other offence, in tho 
prosecution of winch a homicide is committed, both geuoraliy 
are equally guilty,—the ono who kilU, is princijial in the Hrst 
degree, and tho other as principal in tho second (g)» In the 
caso of a duel fi'om which death ensues, the seconds,—os well 
the second of the party killed os the second of the party 
killing,—aro guilty of munler, as principals in the second 
degree (A)« Even in tho ease of a prize-fight, if death ensue, 
not only the soconds, but those who wore presont looking on, 
are guilty of manslaughter (t). So, if a man encourage 
another to kill himself, aud be present at tho time be does so, 
ho will be principal in the muidor (itr). Where a man and 
woman, who cohabited together, being in extreme poyerty, 
agreed to commit suicide, and tliey together took a quantity 
of laudanum, of which the womau died, but tlio man recovered } 
tho man was holden guilty of the murder of tho woman and 
convicted (I). But if men, after being engaged in concert in 
attempting a joint oflbnco, separate, and one of tliem commit 
homi^de, not in }>ursuance of the joint intent, but in attempt¬ 
ing to effi^t his escape or some other collatei^ act, he alone 
IS guilty, the other Is not (m). So where A« and B. were riding 


(^) a. V. Pochard et tU., Cat. & 

M. see. 

( 43 ) 1 WimIi. SI, 47. 

id) Id. 1.46. ^ 

(e) Id. 1 . 4 B. )d. e. 39 , i. 1 . 
Fott. 9SS. Arch. New Cr. Law, SIO 
— 021 . See N. V. Martin, 8 dr. Sc 

P. all. 

(J ) 0 0.4, c. 81, f. 10. 

(0) See N. V. Warner ct ah* Ry. 
Sc U. 880. R. V. Ed/HSadt, 8 Oar. 


fc V. 990. R. Whitehom^ Id. 
394. Jt. ▼. 6 Id. 108. 

Seo S. V. Srvindali et /il., 2 V%r. 6e 
K. 280 

(A) 1 Hewk. c. 81, Hi. R. t. 
ToHHOf 6 Car. A P. 044. 

(ft) Arch. New Cr. Iaw, 249. 

(A) R. T« Dycen^ B. 4c By. 598. 
(0 R. V. Aluoa, 9 Car. ic P. 418. 
(m) R. V. White and Richard- 
sen, R. Sc Ry. 99. 
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violently along a road^ and eeecDingly racing, and A. rode poet 
the horse of C. without doing any damage, but DJin following 
him rode agaioat C. who wee thereby tlmwD and killed: this 
waa holden to be manslnnghter to B. only, not in A. (n). 
There may be cases, however, in which the degree of guilt of 
princlpala may be difforent, and one be guilty of murdor, the 
other of inanslaagliter only: as if A. from malice prepense 
attack D., and whilst they are HglitiogC* comos up, takes part 
with A., and ia killed,—thia will bo murdoF in A., but man- 
alaugbte^inly in C* (o), unless B. were a magistrate or con¬ 
stable in tiio execution of his duty, in which case it would be 
murdor in both (p). So If A* with malice prepense meet and 
suddenly fight with B., and A.*s servantSi being present, hut 
not knowing of the malice, take part with their master, and 
B. be killed,—this will be muitler in A», manslaughter only 
in hia servants ( 7 ), unices D. were a ma^strate or constable 
as above montionud (r). 80 if A* wantonly whip a horse on 
which B. Is riding, so that ho mu over C. and kill him,—this 
may be manslaughter Id A*, but homicide per injortunium 
only in B. (s). 

As to 4tccessorie9.^ There can bo no aecesaones before tho 
fact in manslaughter (f); but there may in murder; and there 
may be acccssoriea ^ter tho fact in both (u}« Accessories 
before the fact to murder, are punishable with death (x) ; and 
accessories after the fact, with transportation for life, or im- 
prisonmont with or without hard labour for not more than 
four yea re (p). Accessories after the fact in manslaughter, are 
^ punishable with ImprisoDmcnt, with or without bard labour, 
for not more than two years (z)» 

Commitments far Murder or Manslaughter, 

Murder.] On -, at -, feloniously^ wilfully and qf 

his malice aforethought^ did kill and murder one C,J), Ar^ 
you the said keeper^ & g . 

See the form of an indictment for murder, and the evi¬ 
dence necessary to support It, Arch, Mew Cr, Law, 206. 

Manslaughter.] On —, at ■ , feloniously did AiZf and 

slay one C. D* And you the said k^per, jtc. 

See the form of an indictment for manslaughter, Arch„ 
Mew Cr. Law, 264 , 


(n) if. ¥. itf/is^£it»SCar.4E P. S96. 

(0 1 Hawk. e» 80, t. 2. 

( 0 ) 1 Hawk. e. BJ, m. 85, 60. 

<w> 8 Inst. 85. 

( j^) Id. s. 57« 

(;r) U G. 4, c. 81. 1 . 3. 

(e) id. A. 65. 

(M> Id. 

(r) Id •» 07. 

U) Id. a. 81. areh. New Cr. 

( 9 ) 1 Hawk. c. ee, »« 8. 

law, 858,854. 
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HOPBINDB. 

See ** Malidoue If\jurieM.** 


HORSE. 
See « CatAe*^ 


HORSE 8LAUOUTBRINO. 

See upon this sulffeet generallyf anie, VoL 2, p. 1. 

I^utiing Oie hide xnto lime^ In what cases persons hring^ 
*201. ing horses^ ^e,y inag be 

committed^ 201. 

Putting the hide into limeJ] If any person, keeping or 
iiung any sach slaughtering^hoose, shall throw into any lime- 
pit, or otherwise immerse in lime, or any preparation thereof, 
or rub there with, or with any other corrosite matter, or de^ 
stroy or bury, tine hide or skin of any horse, &c» by him 
slaughtered or flayed, or shall be guilty of any oflence against 
tills Act for which no punish moot or penalty is expressly pro¬ 
vided or declared : mi^emeaoor, floe and imprisonment, and 
such corporal piuishmeat, by public or private whipping, as 
the court shall direct (a). 

In what cases persons bringing ifo^, fnay be com^ 

mitted.'] In ease any person, who shall ottir to sale or shall 
bring any horse, Ac«, to any person keeping such slaughtering- 
house to be slaughtered, or being dead, to be flayed or skinned, 
shall not be able, or shall refuse to give a satis&ctory account 
of himself, or of the means by whh^ the same came into bis 
possession; or if there shall be any reason to suspect that snch 
horse, &c«, is stolen, or otherwise unlawfblly obtained: the 
person keeping such slaughtering-house, and his servants, Ac*, 
and also the said inspector or bis servants, may seize and detain 


•i02 Husband and Wife. 

mdti person^ and eveT 7 such horso^ &C .9 so brought or oif^red 
to sals as aforesaid^ and deliver such person into^tho custody 
of a constable or other peace-odlcer, who shall immodiately 
convey such person before a jostico of the peace for tho 
county, &c., where the offence shall be committed; and if 
such justice shall, u))on examination and inquiry, have cause 
to suspect that such horse, Ac., is stolen or unlawfully ob* 
tainod, such justice may commit such person into safe custody, 
for any time not exceeding tho space of six days, m order to 
be further examined; and if upon either of the said examina¬ 
tions, aneh justice slmll be satisfied or have reason to believe 
thot such horse, &c., U stalon, or illegally obtained, the said 
justice is hereby authorized and required to commit the person, 
so bringing or offering tho same for sale, to the common gaol 
or house of correction of the county, kc , Wherein tho ofence 
shall be committed, there to be dealt with according to 
law ( 2 ). 


HOUSEBREAKING. 
See ** SurglaryJ^ 


HOUSEBREAKING IMPLEMENTS, HAVING. 

See Burglary.*' 


HUSBAND AND WIFE. 

Their liabUxiy for crime, I Their competency as wit^ 
202. I nesses, 2U3. 

Their liability for crime.'l If the husband be present at the 
time his wife commits a felony (aeept murder and robbery), 
the law presumes that the wife acts onder the coercion of her 
husband, excuses her, and punishes the hosband only (a). 
But if she commit it in his absence, even although It be proved 
that ho incited her to It, she is as amenable to punishment as if 
>»h 6 were a feme Bole(b)« 80 , if a wife commit treason, mur¬ 
der, or robbery, even in the company of her husband, the law, 


(z) ceo. a, e.9i, 9.7. 
(a) l Hawk. e. l» 9 . S. 


(P) I Hale, is. Stsundf. SO. 
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on account of tho odionsneea and dangeroos consequencea of 
these crimcA^ will not ox cose her(c). So, If a wUe commit an 
offence under felony, even in company of her husband, she is 
liable to puDiehmont, os if she were not married (d). She may 
alone be convictod of a penalty (e) j bat the penalty cannot bo 
levied by distress upon the goods of the husband (^), So, 
she and her huRbond, or she alone, may be indicted for keep*- 
ing a disorderly house (g), or gatnlng^houso (A), or for forcible 
entry (0) riot, conspiracy, See. Hut a wife cannot be chained 
with having conspired with her husband alone; for conspiracy 
must be between two persons at least, and husband and wife 
are but one person m law (A). Npr is she deemed accessory 
after the feet, in rocoivingher husband, although sho may know 
at the time of his having committed a felony ; for she is in his 
power, an<l is obliged to receive him (/). And the same, whore 
sho receiyes from him goods which she knows he has stolen (m). 

A woman, also, can never bo deemed guilty of stealing the 
goo^ of her husband (n), or of her husband and othci'S(o), 
unless she etoal them mm some third person with intent to 
make such person chargeable for them ( p) i for as the husband 
and wife arc one person In law, the wife's possasMon is deemed 
the poHsession of the husband. Even wbci*e a wife, bring 
separate from her iiustiand, set fire to his house, out of malice 
towards him, the judges hold that she ought not to be con* 
victed( 7 ). But where a wife, and a man with whom sho 
afterwards cohabited, jointly took money and goods belonging 
to tlie husband, the judges held that an indictment for larceny 
would lie agniost tho man, though not against tho wife (r). 
So, where the goods of the husband were delivered by the 
wife to the man with whom she was about to elope, and with 
whom she then eloped and afterwards lived in adultery: 
Coleridge, J., held the man to be guilty of larceny (a). 

Their competency as witnesses.^ In all cases where one of 
them is incompetent from interest, tho otlier is so a]so(f). 

--♦ 


(c) 1 Hawk* e. 1, i» 0* 1 HaJe, 47. 
(g) I Hawk. c« 1, s. IS; but les 
fi. r. Pncct d Car* 4c P. 19, eemb. 
coni. 

(4) R, T. Crofii, a atr* IISO* 

(/) FestePeeau, II Co* 01 b. 

I Hawk* c. 1, i. 12. 

Rs and fTi/s, 10 

Mod* 8S6* 

(») Dali. 120. 
k) 1 Hawk. e. 72, s. S* 

0 \ Hale, 47. 

m) Jt* V* BrockSf 22 Law J. 
121 , m. 


(n) 1 HfUfk 914* 1 Hawk. e. 99. 
s. 19. 

(<?> R, V* ITtlliSf Rf« 4c M* 976. 
(p) R» T. R. 4c Rf. 

478. 

(Oi V* Rtiza Marsh, Ry« & 
H. 182* 

(p) Rm V* Tal/reSf Ry« A M, 249. 
(«) Jl* Y* Tolistt ct at « Car. 4c M. 
112* H, Y. Ftathtrsti/nSt 29 Law 
9* 127, m. 

(t) Bee 12 East, 250* Jt. y. Wil- 
turns, 0 D. A C* 649. 
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Nor oan a wife be examined aa a witness for or against her 
hasba&d, when charged with a criminal offence^ oo a husband 
be examined for or against his wife (n), except in tbe case of 
a personal ixgury committed by one upon tbe other, in which 
case (ftom necessity) the one may be a witness against the 
other («)« A wife also may exhibit articles of the peace 
against her husband (y), or a husband against his wife. 


INDECENCY. 


Public indecency f 204. 


Indeemi books or prints^ kc,, 
204. 


Pttblic indecency,^ Where a person exposed himself naked 
upon a balcony, in Cerent Garden, It was holden to be an 
Indlctablo ofibnee, and he was fined 2,000 marks for it by the 
court of King’s Bench (o). So, where a man, who was a 
passenger in an omnibus, indecently exposed his person in the 
presence and sight of three women who were also passengers: 
this was holden to be a pnblic indecency, and indictable (d). 
So, where a man stripped himself naked on tbe sea beach, for 
the purpose of bathing, but so near to some inhabited houses, 
that he could be distinctly seen from them, it was holden to 
be a misdemeanor, and tbe party was indicted and convicted (c)» 
To amount to an indictable offence the exposure must be in 
the sight of more than one person (d). 

And by stat. 5 G. 4, c. 83, s. 4, ** every person wilfully, 
openly, lewdly, and obscenely exposing his person in any 
street, road, or public highway, or in the view thereof, or^in 
any place of public resort, with intent to insult any female,'’ 
shall be deemod a rogue and vagabond; and upon summary 
conviction, shall be committed to the house of correction, 
there to be kept to hard labour for any lime not exceedii^ 
three calendar months. Beo anie^ vol. 2, tit. Vagrant.'^ 

Indecent books, or prints, j'c.] Printing or publishing in* 
docent or obecene books, prints, or pictures, is a misdemeanor, 
at common law, and pnnUhable with fine or imprisonment, or 
both(e). So, procuring and obtaining them with intent to 

-- 

(«) Glib. E?. 135,1 Si. Bte.Abr. (S) Jl« ITelmst, SS law J, 
Bmeneti A. 1. ISS, m. 

(a) Jt. T. Azert, 1 atr. 638. dee (e) B. r. Orunden, 3 Ciifflp. 80. 

antif p. 146. (d) Jt. v. W^bk, 18 law J.30, m. 

(r) B. V. Doherty, 18 Bast, 191. (s) A. v. CVrl, 9 Str. 733. B. 

(<t) Jt. ?. 9ir CkarUs SaSlfWi v* WUMei, 4 Burr. 9597| 9074. 

Bid. 103. 
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publish them, is also indictable and punishable in the same 
manner (y)? But merely having them Id his posseaslon is 
not (A)« 

As to the summary proceeding against persons exposing to 
view obscene prints^ see antCf voL 2^ p. 6^. 

And as to indecent aseaultsi see ante, p* 27. 


INDICTMENT- 

An indictment is an aceusatidn at the salt of tbe crown 
found to be true by the oaths of a grand Jnry (a). We shall 
notice the law relating to it shortly^ under three beads: the 
comnienccmcnti tbe body of the indictment^ and the condo- 


The Commencement. 

The following Is the form of the commencement of an indict^ 
ment 

Berkshire to urit 7*Ae Jurors for our Lady the Queen^ 
upon their oath present, that [1. S., stating the foots 
constituting the offence] • The venue laid must be descriptive 
iff the district over which the court has jurisdiction (A). 


Body,4ff tfie Indictment. 


Description of the dqfcndant, 

200 . 

Description cf the xndictoror 
party h\}ured, 200. 


The facts, constituting 
the qffhice, 207. 

Technicaf words, 207. 


Description of the d^endnni.'\ The person charged *by the 
indictment must be described by bis Christian or first name^ 
and his sumamo; it is no longor necessary to state his addition 
of place or of degree or mystery. If he have a name of dignity 
he should be called by it(o). Whether this description be a 
correct one or not, is Immaterial; for by stat. 7 G. 4, c» 64, 
s. 10, if^py objection be made on that ground, the court 


(y) DuQdale ▼. R. in error* CS 
Law J. SO, m. 

(A) Id. 

(a) 9 Hawk. e. as. 

it) See Arch. New Cr. Law, 09. 


Jl. ?» Mushstl St aUf U Iaw J. 
66, m.; 9 Q. B. 690, and see post, 
tit. ** 

(e) See R. v« Gregory, 16 Law J* 
99, m. 
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shall forthwith cause the indictment to be amended, and ehall 
call upon the party to plead thereto*’ (6). Bot in prosecutions 
against a paii^ or township Ibr the non-repair of a highway, 
or against a county for the non-repair of a Mdge, the indict¬ 
ment may bo c^aiost thu inhabitants of the poiish, towm^hip, 
or connfy geoei*aUyy without naming any of them (c). 

Deecfnptian <if the indicior{fr party injured.'] Tlio iudictor 
or party injuredi if known, must be described by his Christian 
or first name, and surname; or, if a corporation, by their 
name of incorporation. But if the party ho dcscrib^ by the 
name by which ho is usually known, it will be sufficient (d). 
Tt is not necessary to give liini any addition (r)» If on the 
other hand the party be unknown, he should described ok 
** H person to the jurors aforesaid unknown” (/*) ; but if at 
the trial afterwards it appear that the party is known, the 
variance will be fatal, and tJio defendant must be acquitted (ff). 

Whore the indictors or parties iiyured are partners, joint- 
tenants, parceners or tenants in common, it will bo sufficient 
to name one, and to state the property, &c., to belong to him 
and anotbor” or otfiers; ” and they may bo described thus 
wherever *it is necessary to mention thoni(A)» Materials for 
making or repairing county bridges, gaols, or othci* buildings 
may be stated to belong to the Inhabitants of the county 
generally (i). Goods provided for the poor of a pansh or 
township, may 1^ desenbod as the goods of the overseers for 
the time being (A); or goods provided by the guardians of ii 
union, &c«, may bo desciibed as the goods of ThryuardUine 
qf* the poor of the • union [or qf the parish of ■ ], m 

the county - ** (1)* Tools and materials for repairing 

highways, may be described as belonging to tho surveyor, 
without naming him (wi) ; or tools or materials for turnpike 
roads, or the buildings, gates, &c., may be describeil to belong 
to the trustees or commisaioDers, without naming thoiii(n). 
So property belonging to the commissioners of sewors, may bo 
described as belonging to such commissioners, without naming 
them (o). In what coses tbe indictment may bo amended in 
this respect, see ante, tit Atnendfnmi/* p. 21. 

(S) See slso 14 it 15 Viet e. 100, (a) it ▼. Hottneon, per lUeh* 

04. anU, C. ft., 1 Holt, 595. R. v. 

ie) S Hawk. c. S5, t. eS. Walksr, 8 Csmp. 904.^^ 

(<!) 8<w n. V. 5 Cer. (A) 9 G. S, c. 04. b. iIBRm R. v. 

a P. 601. R. V.-, 6 Id. 406. Sittl, Car. k M. 337. 

R. V. IKdltfrme, 7 Id. 908. R. v. fi) 7 G. 4, c. 04, i. 10 

Norton, R. k By. 610. See R. v. (A) Id. s. 16. 

Wetort, 7 Car. k P. 950. (/) 6 a 0 W. 4, c. 69, i. 7. 

(tf) S Kale, 189. (m) 7 Q. 4, e. CM, a. 10. 

(j) See it. V. ifary Smith, 6 in) Id. s. 17. 

Car. k P. 151. R, v. CampMl, (a) Id. a. 18. 

Car. k K. 89. 
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The fact$^ the ({ff^eneeJ] Every offcnco 

must of come consist of certain &cu and eircuxnstancaft: in 
the caso of an offence at common law^ those lacts, &c#, are de^ 
fined by the inile of tho common law upon the subject: in offences 
against statutes, by the statute creating the o&nee. And all 
the material facts and circumstances thus comprised in the 
dofinition of tlio offence, must be stated; if any one be omitted, 
the indictment will be bad* And all this must be stated with 
certainty, and the charge laid by way of positive allegation, 
otherwise tlie indictment will be bad ( p). It is not neces¬ 
sary to state the time at which each fact happened, unless 
time be of the oaaence of the ofi^nee (q) ; nor the place, unless 
it be matter of local description (r)» The intent with which the 
offence was committed, must be stated, if tliat form a material 
part of the offence (s). 

Technical looriir*] There are certain technical terms neces¬ 
sary in some indictmoute •, such as ravish*’ in on indictment 
for rape; murder*’ and **of his malice aforethought*’ in 
an indictment for murder } ** burglariously** in an indictment 
for burglary ; and feloniously’* In all indictments for felony; 
otlierwise, if omitted, such indictments will bo bad. So, in 
indictments upon statutes, where the definition of the ofibnee 
contained in them, includes such adverbs as ** unlawfully,** 
wilfully,’* maliciously,” &c., the offence must be charged 
to have boon committed ^'unUwfully,” wholly,” mali¬ 
ciously,” &c., accordingly; otherwiBO the indictments will bo 
bad {t). 


The Conclueion, 

The conclusion of an indictment at common law is againei 
the peace of our Lady f ^ Queen^ her crown and dignity ; ” 
or if the offence have been committed in a former reign,— 
** againet the peace qf our late Lord King Wiltiam the 
Fourth, his croton and dignity^** The cod elusion of indict¬ 
ments against statutes, is, against the form of the statute 
[or statuteel in such eaee tnade and provided, and against 
the peace, &c., as above (w)* Ko indictmeut, however, shall 
be deemed insufficient, for want of a proper or formal conclu¬ 
sion (x)»-. 


(p) Soo arcli. New Gr« Law, ST 
B, Bowed, 11 Law J. 74, m« A 
V. Cox, Our. a K* tes. 

(g) 14 Ic IS Vlci. c* 100, s.a4. 

V) id.s.ns. 

4 ) See Arch. New Cr« Law, S7« 


(4) See Arch. New Cr. Law, 01. 
(«) See A. V. WUUame, 14 Law 
J. 164, m. IL v.Adaww etal., Car. 
U S90 

(a) 14 W 16 Viei. e. 100, •* ftA 
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It may be neceasary to meotion that the court of quarter 
eeaslons may quaeh an Indictment before plea pleaded («)» 
SOf may a Judge at the wisest or the court of Queen'd Bench. 


Joinder qf Counts. 

Two dlitinet ofihncee cannot be joined in the same count of 
an indictment. But you may hnvo eeveral counts for the 
same offence^ stating It in diFerent ways. You may have a 
count for larceny and a count for receiving the same goods, 
against the same person (y).w fio, in other cases you may in* 
elude in the same indictment several counts for distinct ftlo- 
fiies or mlsdomeanors; but in the ease of felonies, the judge, 
at the trial, may put the prosecutor to his election as to which 
count he will proceed, and confine him to that (a). 

As to Uie amendment of an indictment, see onfe, p. 81« 


INFANT. 

Liability for crime, 808. | Competency as a witness, 809. 

Liability for cnme.l An infhnt, according to the legal 
aeceptatioxi of the term, is a person under twenty-one years of 
age. At and above the age of fourteen, an iniant may be con¬ 
victed of any offence, excepting those which consist of a non¬ 
feasance merely, such as the not apprehending persons com¬ 
mitting felonies, or the like (o). Under seven ycai's of age, 
ho cannot be convicted of felony (b) ; and undor fourteen he 
cannot be convicted for rape (c), or of carnally knowing a girl 
under the age of ten, or between the age of ton and twelve; 
although he have arrived at the age of puberty, and be capable 
of committing the ofiSsnee (d)» But ^though be cannot be 
convicted of the rape, he may bo convicted of an indecent 
assault, if the evidence warrant it(e). Between the ages of 
seven and fourteen, however, although presumed by law not 
to be doli capax, yet that presumption may be rebutted by 
circumstances, shovring clearly that the infiint was, at the time 
of committing the offboce, capable of discerning between good 
and evil \ and in such esse ho is as much amenable for ofTences 


Cc) B. V. Wtlson et al., 14 Lsv (S) 1 RslSpSV, SS« 

J. 8 , m. ( 0 ) 1 Hsls» 680. 

iy) It U la VIct. e.46, • 46 . (tf) B. v. Jordan, 9 Car. B P. 

(s) Arch. New Cr. Law, as. S06. 

(a) 1 Hsls, 00 , 01 , 00 ,0S| SBse. <#) Arcb. New Or. Lsw,e* 

▲br. 681 . 601 
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(exceptiDg ftod oflbncM of that description, and also 

offeocca of omission, as above mentioned), as if be were of full 

agc(/)- 

Competency as a loitness.'] Infants of the a^ of fourteen, 
may be witnesses; and under that age, if they appear to have 
competent discretion (jr), and know the obli^tion of an 
oath (A). 


JURORS. 

1. Common •furors, p, 200. 

2. QrandJurors^ p. 218. 


I. Comynon Jurors. 


Qualification^ 20U. 

^emptvnvSf 210 . 

•fury de medistats Ungues, 

211 . 

Jury liste^ 211. 

ListSj koto reviewed^ jrc., at 
petty sessions, 212. 
Penalty for fieglrci gf duty 
by high constables, 210. 
Penalty for ncglet^i of duty 


by rAuroAtottrc2sns or otwr- 
srors, 214. 

Penalty for neglect of duty 
by c2srAs t(f the peace and 
sher\ffi, 210. 

Jurors, how returned, sum^ 
rnon^, 216. 

The like in boroughs, 217. 

ifoconory qf psnalftss, 218. 


Qua/{/fc<i^ion*] Every man between the ages of twmty-ooe 
and sixty, residing in any county in England, who shall have 
in fals own name or in trust for him, within the same county, 
101. by the year above reprises in lands or tenements, whether 
of ireohold, copyhold or customary tenure, or of ancient 
demoene, or in rents Issuing out of any such lands or tene* 
ments, or in such lands, tenements and roots taken together, 
in fee^simple, fee* tall, or for the Ufe of himself or some other 
poi'Bon j^K>r who shall have within the same county 20f* above 
reprises in lands or tenements, held by lease for an absolute 
term of twenty-one years or more, or for any term of years 
determinable on any life or lives;—or who being a house- 
holder shall be I'ated or assessed to the poor-rate, in Uiddle- 
sex, on a value not less than SOI., or in any other county 
on a value not less than 201.; —or who shall occupy a 
house containing not less than fifteen windowsshall be 


(/) 1 Hile» as, as, 27. rorh^e ig) 2 Hale, 279. 
east, Fqst. 70. Arch. New Or. See M. v« Itaekst WiUwms, 

Law, S. 7Oar. a P.SOO. 8es ants, p, 146. 
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quaJifled and liable to mve oo grand juries in courts of ses* 
aioas of the peace, aod on petty juries for the trlai of all issaes 
joined in such courts of seshions of the peace, and triable m the 
county, nrUng, or division in winch every man so <|ualified 
respectively shall reside (a). In Wales, tiie quahfleation is 
three^flfbhs of the quallflcations above mention^ (A)» 

In all cori>oratioDs within the late municipal corporation 
Act, to which a se|>arat6 quarter sessions is or shall bo granted, 
every burgess is qualitiixl und liable to scn'c on grand juries m 
such borough, and also upon juries for the trial of all issues 
joined in any court of quarter sessions of the peace, triable 
within the borough of which such jierson shall 1>e a Imigess (r). 

If persons servo on a jury, w*ho are not qualifliHl, it is only 
matter of challcngo, and must be objected to, if at all, by way 
of challenge (d). 

Exemptions,2 Peers aro exempt from serving on juries so 
are the Judges of tho Courts of Record at Westminster; 
Clergymen in holy orders; Priests of Die Roman Catholic 
fhith, who have taken and subsenbed tho oaths nud declare* 
tions i*equirod by law; persons who teach or preach In a con¬ 
gregation of Protestant Dissenters, wlioso place of meeting is 
registorod, and who follow no secular occupation, except that 
of schoolmaster, jirodudng a certificate of some justice of the 
peace of their having taken the oaths and subscribed the decla¬ 
ration required by law; Seijeants and Barristers at Law 
actually practMng; Membera of the Society of Doctors at 
Law, and advocates of tho Civil Law actually practising; 
Attoroies, Solicitors, and Proctors actually practising, and 
having duly taken out their annual certificates; Offleerb of the 
Courts of Law and Bqaity, and of the Ecclesiastical and 
Admiralty Courts; Coroners, Gaolers, and Keepers of Houses 
of Correction; Members aud Licentiates of the Royal College 
of Physicians in London, actually practising; Surgeons, being 
Members of the Royal College of Surgeons, in London, Dublin, 
or Edinburgh,and actually practising; Apothecaries, certifi¬ 
cated by the Apothecaries^ Company, and actually practising; 
Officers of tho Navy or Army on full pay; Pilots licensed by 
the Trinity House of Deptfo^, Hull, or Newcastle-upon-Tyne, 
and Masters in tlie Buoy or Light Service of these Corpora¬ 
tions; and Pilots licensed by the Lord Warden of the Cinque 
Ports, or by statute or chartin' in any other port; Household 
Servants of Her Majesty; Officem of Customs or Excise; 
Sheriff's Officers; High Constables, and Parish Clerks (e)* 


(n) 6 0.4, e. SO, s. 1. 
lb) Id. 

(c) s ic a w«4.c.7e,s. lei. 

{d) Semb. See v. Sutton st 


uh, a B. k €• 417. R. V. 

€t at., e ad. le El. 891. 

(«) eo. 4, e. so, s. 9; and ace6 Sc 
e W.4, c. 76, i. 191 



311 


Jury ListSm 

The inhabitants of the City and Liberty of Westminster) alsO) 
are eicempt ffom serving on j aides at the sessions of the pocu» 
for the county of Middlesex {f)» 

Aliens arc not qualided to be jurorS) except upon juries de 
medietate lingutB {g ); but this is mere matter of challenge (h)» 
AJsO) persons attainted of treason or felony^ or convicted of 
any erimo which is infamooS) unless they have obtained 
a free pardouj or persons under outlawry or excommunication, 
shall not be qualified to servo on juries (i). 

No justice of peace shall be summon^ or impanelled as a 
juror, to sei've at tlie sessions of the peace for the jurisdiction 
ofwhjch he is a justice (A). • 

Besides the exemptions above mentioned, every member of 
the council of any borough, overy justice assigned to keep the 
peace themu, and the troAsurer and town-clerk thereof, shall 
be 0X0mpt and disqualified from serving on any jury within 
the borough, and shall be oxompt from serviug on any other 
jury within the county in which such borough is situate; and 
all burgesses of a borough, for which a separate court of quain¬ 
ter sessions shall be holden, shall be exempt from serving on 
juries for the trial of issues at the sessions of the county (/). 

Formerly, Quakers and Moravians could not serve on juries, 
for they could not be sworn (tn) ; but as they now may make 
an aflirmation iustead of an oath, in all cases (n), they may be 
Jural'S in both civil and criminal cases. So may members of 
the sect called Separatists (o). Sec the form of an aflfirmation, 

postf tit. 

Jury de medUtaie linguw.^ On the prayer of every alien, 
indicted or iinpeachod of auy felony or misdemeanor, the 
sheriff or other proper minister shall, by command of the 
court, return for one-half of the jury a competent number of 
aliens, if so many be in the town or place where the trial Is 
had, and if not, then so many aliens as shall be found in the 
same town or place, if any; and no such alien juror shall be 
challoDged for want of freehold or other qualificatiOD, although 
they may for any other cause (p). 

Jury firfs.j In the first weok in July in every year, the clerk 
of the peace in every consty shall issue his warrant to the high 
constables, commanding them to issue their precepts to the 
churchwardens and oversoers of the poor of the several 
parishes, and to the overseers of the poor of the several towu- 
ehipe, within their respect!vo constablewicks, requiring them 

(/) 0 O. 4, 0 . SO, s. 40. (I) 6 4c 6 W. 4, e. 76, s. 

(o) e O. 4, c, so, 1 . a. (m) See A. v. By. 4c 

(h) R. V. Suttonet o].,S B. ^ 0. U. 574. 

417. (n) S 4c 4 W. 4, e. 40. •. 

(0 5 0. 4, c. so, e. a (o) Id. e. S9. 
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to return a list of all men residing within their parishes, 
qualified and liable to serve on juries (g)* The high constables 
make out their precepts accordingly (r); and the church* 
wardens and overseore make out the lists (•), and fix a copy ou 
the church door on the three first Sundays in 8eptemb^(S), 
And the justices of the peace of any division in England or 
Wales, at a special petty sessions to be holden for that purpose 
before the first day of July in any year, may make an order 
for annexing any extra-parochial place, whenever they shall 
think it expedient, to any parish or township adjoining 
thereto, for the purposes of this ^ct, and a copy of such order 
shall, within five days from* the making thereof, be served upon 
the churchwardens and overseers of such a^olning parish, nr 
upon the overseers of aneb at^oining township, and such 
churchwardens and overseers, or overseers, shall make out, 
according to this Act, a true list of all men qualified and 
liable to serve on juries as aforesaid, residing as well in their 
own respective parish or township as in the 6xtra*parochial 
place thereto annexed, and shall act within such extra«pai^* 
chlal place, for the purposes of this Act, os in thsir own 
respective parish or township (w)* 

lAstSf how retHewedf fcc.f at petty eeinons.'} The justices of 
the peace, in every divisi<m in England and Walos, shall hold 
a special petty sessions for the pui'poses herein mentioned, 
within the labt seven days of Soptember in overy year, on 
some day and at some place, of which notice shall te given by 
their clerk, before the twentieth day of August next pi*ecedlng, 
to the high constable and to the churchwardens and overseers 
of every parish, and to the overseers of every township, within 
such divUon; and the churchwardens and ovmhen of each 
parish, and ^e overseers of each township, shall then and 
there produce the list of men qualified and liable to serve 
on juries as aforesaid within their respective parishes or 
townships, by them prepared and made out, as hereinbefore 
directed, and shall answer upon oath sneh questions touching 
the same as shall bo pat to them, or any of them, by the 
justices then present; and if any man, not qualified and Uable 
to serve on juries as aforesaid, is inserted in any such list, it 
shall be lawful for the said jusUces, upon satisfaction from ihe 
oath of the party complaining, or other proof, or upon their 
own knowledge, that he is not qualified and liable to serve on 
juries, to strike his name out of such list, and also to strike 
thereout the names of men disabled by lunacy or Imbecility of 

(q) eQ. 4, e* 60, s. 

M le.i* 0. 

(s) Id« 9 , s. 

0) 14.1.9, 


(u) S Ol 4, e. S0,s. The /bmu 
of the wsnant^ proeepl, end ilits, 
sre iJvstt In the echedule to the Act. 
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mlodf or by AeafneU} blindness, or other permanent infirmity 
of body, from serring on jories; and it shall also be lawful 
for such Justices to Insert In such list the name of any man 
omitted therein, and likewise to reform any errors or omissions 
which shall appear to them to have been committed in respect 
to the name, place of abode, title, quality, calling, business, 
or the nature of the qualification of any man included in any 
such list: provided always, that no man> name, if omitted, 
shall be inserted in such list, nor shall any error or omission 
In the description of any man in such list be reformed by the 
said justices, unless upon the application of such men respec¬ 
tively, or unless such men res|iectively shall have had notice 
that an application for such purpose would be made to the 
justices at such petty sessions,or unless the said justices at such 
sessions, or any two of them, shall cause notice to be given to 
such men respoctively, requiring them to show canse, at some 
Ofyoumment of such potty sessions to be holden within four 
days thereafter, why ^eir names should not be Inserted In 
such list, or why any error or omission la the description of 
sueh men in such list should not be reformed; and when every 
eucU list shall be duly corrected at such sessions, or at such 
a^Joummeot thereof, It shall be allowed by tbe Justices pre¬ 
sent, or two of them, at such sessions or sueh ^oumcnent, 
who shall sign the same, with their allowance thereof; and 
the high constable shall receive every list so allowed, and de¬ 
liver the same to the court of quarter seesions next holden for 
the county, riding, or division, on the first day of its sitting, 
at the same time attesting on oath his receipt of e?ery such 
list from the petty sessions, and that no altemtion hath been 
made therein since his receipt thereof (x). 

The lists are then copied into *^the jurors* book’* by tbe 
clerk of the peace, and tbe book delivered by him to the 
sheriff, to be used tbe first of January then next, for one 
year (y). 


Penalty for neglect gf duty by high ametablee^'] If any 
high constable shall for fourteen days after tbe warrant of the 
clerk of the peace shall be served on him, or left at his usual 
place of abode, refuse or neglect to issue and deliver his pre¬ 
cept, as hereinl^ore directed, to Ae churchwardens and over- 
seei's of any parish, or to the overseers of any township within 
his eonstablewick ;-^r shall in like manner reftise or negle^ 
to issue and deliver his precept to the churchwardens and over¬ 
seers of any parish, or to the overseers of any township, where 
such parish or township extends into any other hundr^, lathe, 
wapentake, or other like district besides his own, either in the 


(a) eo.4,c.eo,s.io. 


(y) Id. a la* 
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same or a difi^rent eoanfcy (provided the principal church of 
each palish or township shall ibo situate witiiln his own 
hundi'ed^ lathe, wapentake, or other like distri^) ;^or shall 
refuse or neglect in any of the foregoing cases to annex to the 
respective precepts such a number ^the forms of return as be 
shall bond Jide deem jgifBoient, or to deliver such additional 
number as may ho demanded of him by any chuichwarden or 
overseer as aforesaid, (provided he has such additional number 
in his possession,) or in case of his not so having them shall 
refuse or neglect to apply fonhwithr to the clerk of the peace 
for such additional number, and to deliver the same to the 
party so demanding, within three days after his nceipt thereof; 
—*-or shall on duo notice refuse or neglect to attend at any 
such petty sessions, or such a^oummoot thereof as aforesaid, 
or to reeeiTe any list or lists thero tendered by the justices 
present, or to deliver the same to the quarter sessions next 
faolden for the county, riding, or division, at the time and in 
the manner hereinbefore directed, or shall make any alteration 
In any such list after his receipt thereof every such high 
constable, oftnding in any of the foregoing cases, sJiall for 
ever y such offbnee forfeit a sum not exee^lng ten pounds, oor 
less than forty shillings (e). 

Pennliy for neQUet duty by chnrehtoardens or overseers.'] 
If any eburchwarden or overseer of any parish, or any over* 
aeer of any township, shall refuse or neglect (unless pre* 
vented by sickness) to assist in making out any list required 
by this Act, so that the same shall not be m^e out at the 
time and in the manner hereinbefore directed ;^H)r shall wU* 
fully omit out of such list any roan whose name ought to be 
Inseitod thereio, or shall wilfally insert thereiii the name of 
any man who ought to be omitted,-^r shall take any money 
or other reward for omitting or inserting any man whatsoever, 
~or shall wilfully insert therein a wrong description of the 
name, place of abode, title, quality, calling, business, or the 
nature of the qualification of any man;—or shall refuse or 
neglect. In case the number of forms of return delivered by 
the high constable diall tie insufficient, to apply to the high 
constable for a sufficient number, so that the list may be msite 
oat at the time and in the manner hereinbefore directedor 
shall refuse or neglect to fix a copy of such list duly signed, 
or to subjoin thereto such notice as herein required, on the 
principal door of any church, chapel, or other public place of 
religious worship within their respective parishes or townships, 
CD any of the Sundays on which the same ought to be so 
fixed,*—or shall reftisato allow any Inhabitant of their re* 


(s> e 0« 4, c 60, 44. 
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spoctivo parishes or townships to inspect snch llst» or a true 
copy tberoof,*^tis» at any reasonable time during the three 
weeks herein mentioned ehall, on dne notice, refuse or 
neglect to produce such list at such petty sessions as aforesaid, 
or to answer on oath such questions touching the same as 
shall tliere be put, or to attend at such petty sessions, or any 
such adjournment thereof as aforoosld^r shall muse to 
allow the said petty sessions, or any justice of the peace, upon 
due request, to inspect or make any eatracts from the poor- 
rate of any parish or township within their respeetire dirl- 
sions, for the purpose hereinbefore mentioned, such rate being 
in tho custody of the pasty so refusingpenalty not exceed- 
log ten pounds uor less than forty shillings; and the justice 
before whom such ofibnder shall be convicted of any such 
otfeoce of wrougful insertion or omission, shall forthwith, in 
writing under liis hand, eei*tify the same to the clerk of the 
peace of the county, riding, or division in which the man or 
men so wrongfully omittM or Inserted shall reside, and the 
said clerk of the peace shall cause the list in which such 
wrongful insertion or omission shall have occurred, to be cor¬ 
rected according to such certificate, and shall also give notlee 
thereof to the sheriff or under sh^ff, who shall correct the 
Jurors’ book accordingly (a). 

Penalty for negleet duty by clerks tj the peace and 
shcriffi,'] If any clerk of the peace shall refuse or neglect to 
causo a sufficient number, either of warrants, precepts, or 
forms of return, to be printed in the manner hereinbefore 
dirocted, or shall refuse or neglect to issue and deliver to any 
high eonstoble withjn the meaning of this Act, the warrant 
and pi*eccpt8 as herein directed, or to annex to the same such 
a number of the forms of return at ho shall bond fide deem 
sufficient, or to deliver to any high constable such additional 
number thereof as be may apply for, within three days after 
such applicationor shall refuse or neglect to provide or 
prepare a jurors' book witliln the time or in the manner a nd 
form herein prescribed, or to deliver the same to the sheriff or 
under-sheriff of the county within the time herein preecribed, 
or to give notice to the sheriff or under-sheriff of any wrongs 
ful insertion or omission, certified to him by any justice of ttaa 
peace as aforesaid, or to doliver to any man who shall have 
been summoned and have duly attended or served as a grand 
juror, or petty Juror, at the sessions of the peac^a Gsrt&eaee 
of such mao’s setwlce, on his application and parent, or to 
transmit to the sheriff or uoder-sherlff a list eff the men iriio 
shall have been so summoned, and have so attttidad or 


(e) SCr.4,e* 50,S*4S. 
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within the time and in the manner herein directed if any 
clerk of any cucfa petty msiona, to be holden Sis aforeeald, 
shall refuse or neglect to give due notice thereof to any high 
constable, or to the churchwardens and orerseers of any parish, 
or to the orerseers of any township within such divisionor 
if any sheriff or undor-sheriff of a county shall make or cause 
to be made any alteration whatsoever In the list of Jurors coo* 
tained in the jurors* book, except in consequence of tlie con- 
victiOD of the eh arch warden or ov er s ee r hereinbefore provided 
foror if any sheriff or undor-slieriff of a county, or any 
sheriff or secondary of London, shall neglect or refuse to pro* 
vide or prepare a list of«spccial Juaors in the manner and 
within the time herein prescribed, or shall wilfully write or 
cause to be written therein the name of any person not quali- 
6ed, or shall wilfully omit therooot the name of any person 
duly qualified as a special jiiaor, or shall neglect or refuse to 
write or cause to bo written the several numbers contained in 
such list upon distinct pieces of parchment or card, in the 
manner and within the time herein prescrlbe<l, or shall sub* 
tract or destroy, or by any fault or neglect loso, any of the 
said pieces of parchment or card, or shall neglect or refuse, 
upon discovery of such loss, to supply the saiJI^within five 
dara;—or if any sheriff or under-t^eriff of a county shall 
refuse or neglect to prepare, or keep for inspection, a copy of 
the panel in the cases herein provided for, or to i-egister tiie 
aervice of any juror as hereinbefore direct^, or to deliver to 
any man who shall havo been summoned, and have duly 
attended or served as a juror at any court of assize, nfsf prius, 
oyer and terminer, or gaol delivery, or in any of the said 
courts of the throe counties palatine or gt^eat sessions, a cor* 
tificate of such man's service, on his application and payment 
as aforesaid;—or shall refuse or neglect, within ten days after 
the next succeeding sheriff shall be sworn into or havo entered 
upon otBce, to deliver over to him, as well all the jurors' books 
and nits that shall be made or prepared in the year of his 
eherlfilty, as also all such other like books and lists as were 
prepared in the sberiffiilty of any of his predecessors, within 
mur days then next preceding, and which were deiivei^ over 
to him by any of his predecessorspenalty fifty pounds, 
one moiety whereof sh^l be to the use of his Majesty, his 
heirs or successors, and the other moiety, with full costs, to 
such person as shall sue for the same in any of his Majesty's 
courts of vci^rd at Westminster, by action of debt (&). 

Jurorsf how retumsd, summoned, Before each sessions, 

a precept'issues to the s^rlff, requMsg him to return a com* 
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peteDt number of jnrore (tf ); and the eheriff Bhall thereupon 
return the oAnes ot*men contained in the jurore* book^ and no 
otbere (e). The precept direct him to return tvrenty^four, 
but he luaally returns fbrty^ight (/*)• The jurors shall be 
summoned ten days at least before the day on which they are 
required to attend (p). As to the summoniog of them within 
a liberty or fmnehise, see A* r. John Joram^ 4 B# & C. 69S* 
It was formerly doubl^ whether jurors could be compelled 
to attend at an adjourned quarter sessions: but it is now 
declared and enacted that they shall attend (A)« 

If any person servo on a jury, u|>on a trial for felony or mls« 
demeanor, who was not return^ a%a juror by the sheriff, ite., 
It shall not be a cause for reversing or staying the judg* 
ment (i). 

By 6 0« 4, c. 50, a. 20, however, it ia provided, that tha 
courts of sessions of the peace, Ate* siiall havo and exercise 
the same power and autiionty, os they have heretofore bad 
and exercised, in issuing any writ or precept, or In making any 
award or order orally or otherwiNo, for the I'eturn of a jury for 
the trial of any issue before such courts, or for amending or 
enlarging the panel of jurors; and the return tiiereto shall be 
made in the manner heretofore usefl, except that the jurors 
shall bu returned from tho body of the county, and not from 
any particular hundred, Ate., aud that they sh^l be qualifled 
according to this Act. This seems to recognise the right of a 
court of quarter sessioos, to order the sheriff to return a jury 
imioedigtely, as well In misdemeanors as folonios, which seems 
formerly to have been doubted (4). 

The clerk of the peace shall make out a list of tho grand and 
petty jurors who attend, and transmit the same to the under- 
sherifF, who shall thereupon register the names in the jurors” 
book f and the clerk of the peace shall give each juror, upon 
application, a certificate of his attendance (f). And no man 
shall be suinmonod to serve upon grand or petty Juries at ses¬ 
sions, who shall have served as a juror at such sessions, within 
one year in Wales, or m the counties of lleraford, Cambridge, 
Huntingdon, or Rutland, or within two years in any other 
county, and has such cerUdeato as aforesaid (m). 

The like in boroughs,^ In boroughs within the late Muni¬ 
cipal Corporation Act, 5 Ac 6 W. 4, c* 70, to which sepai*ata 
quarter sessions have been or shall bo given, seven days at the 
least before the holding of every quarter sessions, the clerk of 
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the peace shall cause to be summoned a sufficient number of 
persons^ being qualified and liable os before mentioned (fi)^ 
to serve as grand jurors at dVery such sessions ^ and si^ll 
also cause to be summoned not lees than thJrty-sia nor 
more than sixty persons so qualified and liable to serve as 
Jurors^ at every such sessions (o)* The clerk of the peace shall 
make out a list of the grand jurors, and a panel of the petty 
jurors, containing Uieir nameS| pUuM of abode, and deecrlp^ 
tiona (p). 

Recoorry cf penalH^^’] The ofTendei* may be convicted 
before any one justice of tim peace (q). 

The conviction sbuU be drawn up in the following form, or 
in any form to the same effect (r) 

Be it rfitnemberedf that on -, in the year of ofir Lord 

• , at , A, B, is convicted before me one of 

Her Mojesty^s justfces qf the peace for the - qf—yfor 

that he the said A, B, did (specifying the offence, and the 
time and place where the same was committed, as the case 
shall be] ; and the said A.B, is for his said off once adjudged 
by me the said jastxce to forfeit and pay the sum of 
^ven vnficr my hand and seal the day and year first above 
Tfientioned. 

Which conviction shall not be quashed for want of form, or 
be removablo by cortlorari (e), 

8uch penalty, unless forthwith paid, shall be levied bf dis* 
tress and sale of tho offender's goods and chattels, by warrant 
under the hand and seal of such justice; who may mitigate 
tite penalty, if he shall see fit, to the extent of one moiety 
thereof ; and all penalties, the application whereof is not here- 
inbefbre particularly directed, shall be paid to the com« 
plainant j and for want of sufficient distress, the offender shall 
be committed by warrant under the band and seal of such 
justice, to the common gaol or house of correctiun, for such 
terra, not exceeding six calendar months, as such justice shall 
think proper, unless such penalty be sooner paid {t). 


2, Grand Jurors. 


The qualification of grand jurors at quarter sessions, is the 
same as that required for persons serving on petty juries (u)* 
And the same lu boroughs within the Municipal Corporation 


(h) Antft p. 900« (r) 6 G. 4, a SO, i. 66. 

(e) s Sc e w. 4, c. 76, a 191; and (s) Id* s. 07* 

MS 1 VlctV 70, i* SO. <t) Id* s. 50* 

<p) 5 4c 0 w* 4, e. 70, s. lai* (a) e«s e o* 4, e, so, s. 1* 

<6^0.4, 6* 50,0*55* 
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Act (u). As to their oath^ see Arch* Sm». Pr. 340» The 
number muJt be at least twelve (x), and must not exceed 
twenty-three (y). 

If the grand jury, at the assises or sessions, ignore a bill of 
indictmeut, a second bill for the i*anie offence against the mine 
party cannot legally be preferred to them at the same assises 
or sessions; or if it be, they ought not to ignore it, bat the 
proper way is not to notice it (x). 


JUSTICES* ORDER, DISOBEYING. 

In all eases where the justices at sessions, or a justice or 
justices out of sossions, have by law authority to make an 
order, requiring any person to do an act, such as to pay 
costs (n), to pay a church-rate to rc-admit a person as 
nietntyr of a benedt society (c), or such as the order of main* 
tenance of a bastard child formerly (d), or the like: if the 
party upon whom such order is made, refuse or neglect to 
obey It when rA|uirod, and after a copy of the order or other 
notice of it, shall have been served upon him (a), he will be 
guilty of a misdemeanor at common' law, and liable upon In¬ 
dictment to be punished by Hoe, or imprisonment, or both. 

Commitment :~On , nt -, did unlau>fuUy and cm* 

t^npfuoush/ n4iglfct and refuse to obey a certain order of 

P. and i. Af. rs^rs., tiooof Her Majesty^s justices if the 
peace in and for the county of *■■■ , requiring him the said 

An 3. to -[here set out portly the substance of the order], 

and nf which said order the said A, 3, had before had 
notice. And you the said keeper^ See. 


JUVENILE OFFENDERS, LARCENY BY. 
See ante, VoL 2, tit. ** Juvenile Offenders.** 


(v) Bee a ^ 0 W. 4, e. re, s. 131, 
unis. p. 810 . 

<«) Bees ISI. 

(g) 8 Burr. 10S8. E. v. Mar^j 
e Ad. Sc El. 880. 

(s) E. V. PumphreySt Car. IcM. 
OOU prr Pattenon, J» 

(a) E. T« Evee. 1 Bott, 884. 

(8) E. v» EidiPtfUi 17 Law J. 
08, m. 


tc) E.v. GMes, S Car. 4c P. CSi 
8 B. 4c G» 488. E. T. ITodr, J B. 
4c Ad. S61. E. ▼. Oasht 1 Stark. 
441. 

(tf) Bee Ktrh Btiehneodf 4 
B. * Ad. 491. 

(e) See E. v. Xfoorhsusst Oald. 
664. E. Kingston^ 6 East, 4). 
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LARCENY. 

1* Larceny Goode and Chnttjclef p. 220. 

3. Larceny of Valuable SecttritU»f p. 339, 

3. Larceny of Anunale^ p. 343. 

4. Larceny of Thinge groioingonOT attached to Land^ 

p. 348. 

5. larceny from Minee^ p. 353. 

0. Larceny from the J^ereonf p. 253. 

7. Larceny from the Jlouec^ p. 850. 

8. Larceny from Mnn^faetorieey p. 357. 

0. larceny from Ships, Wharfs, §*c., p. 257. 

1(1. Larceny by Clerks, Tenants, ffc,, p. 350. 

II. Principals and Accessomss, p. 200. 


1. Larceny of Goods and Chattels* 


What, and the usual evi^ 
dcTico of It, 230. 

What a taking, 333, 

What a carrying away, 331. 
Thepereonal goods qf another, 
233. 


Of any value, 
Felonwus intent, 234. 
Punishfueni, 235. 
Commitmentf 235. 


What, and the usual evidence of it."I Larcenj is a feloaious 
taking and enrryinf; away of the personal goods of another. 
Where goods are stolen, and are very shortly afterwanls found 
in the possession of a |>er6oD who is unable satisikctorily to 
show by evidence iu what manner he came by them, the pre¬ 
sumption Is that he is the person who stole them. It is there¬ 
fore a very usual way of proving a larceny, first to call the 
prosecutor or other person, in whose possession the goods 
were at the time they were stolen, to prove when he last saw 
them in bis possession, and when he missed them; then to 
call some person who can prove that they were in the possos- 
sion of the prisoner very shortly after they were stolen; and 
lastly, to call some person to identify and prove the property 
in the goods. This is deemed good primd facie evidence of 
the larceny, and has the effect of throwing the onus upon the 
prisoner of proving that he honestly came by them. T)\o 
presumption also may be very much strengthened by proof of 
any eircumstancea of suspicion in the conduct of the defen¬ 
dant, with relation to the goods in question : such as his selling 
them at an under valne, his pawning them, or getting some 
other person^to pawn them for him, In a fdgned name; his 
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denyingf theiir being or having been In hia poaseaBion; hia 
being near the place where, and about the time, they were 
stolen, or the Hke. And Alderaon, in a recent case (a), 
laid it down as a general principle, that where a man, in whoee 
possession stolen property is found, gives a reasonable accoant 
as to how lie camo by it, as by telling the name of the person 
from wliom ho received it, aud who is known to be a real per« 
son, it is Incumbent on the prosecutor to show that such ac* 
count is false; but if the account given be unreasonable or 
improbable on the face of it, the onus of proving its truth lies 
upon tho person in whose possefasion the property is found. 
But whei*o the prisoner was mot ccrniing out of a warehouse, in 
which pepper in bulk was stored, with a quantity of pepper of 
the same quality in his possebsion, and on being stopped he 
threw down tiio pepper, and said ** 1 hopo you will not be 
hard with me; *’ tho quantity of pepper in tho warehouse was 
so gi*oat, it was impossible to prove that any portion had been 
taken fnim tho bulk: but the Court of Criminal Appeal held, 
that witliout any such direct proof of loss, there was abundant 
evidence to warrant the conviction of the prisoner {b)» The 
posseteion of the goods by the prisoner, however, must be 
proved to liave been very i*ecent after the felony committed. 
Where the goods were found in tho prisoner's possession 
sixteen montlis aft43r they were stolen, this was holdcn to be 
no evidence that he stole them (c). And in another case, 
where the property stolen was found in the prisoner's posses¬ 
sion three months after they wei*o stolen, Park, J«, ordered the 
prisonei* to be acquitted, without putting him upon his de- 
fenco (d). But where cloth was stolen in an unfinished state, 
and was found in the possession of the prisoner three months 
aft6rwai*d^ in the eome state, Patteson, J«, held that under 
these circumstances the possession was sufilcioDtly recent to 
raise the presumption of the prisoner's guilt (e)» There may 
bo cases in which, from, circumstances, it may appear doubtful 
wlietlu*]* tho possession of the goods by the prisoner does not 
prove ] atlier that he received them from anotlier who stole 
them, than that be stole them himself. However, the cir¬ 
cumstances must amount to strong proof of the receiving, to 
bo sufiieient to rebut the presumption of the prisoners being 
the person who stole tho goods. Where goods stolen were 
shortly afterwards found concealed in an old engine-house, 
and the place being watclied, the prisoners were observed to 
go there and taka them away i the prisoners being indicted as 


(a) R 4 V. I Car. Sc (d) it. v. Ad4ttnif S Car. fc P. 

K. S70. 000. 

(b) it. ▼. Burton, 08 Law («) Partrut{f€, 7 Car. A P. 

52, m« SSJ. 

(r) Ancn., 2 Csr. A P.4S0. 
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receiTera, there beln^ no eTidecoe of the ffoods ^avlngf been 
■tolen by any of them, Pattesou, J., after remarking that thU 
•eemed to be evidence more of stealing than receiving, told the 
Jury that if they were of opinion that the prisoners stole the 
goc^s, they must bo acquitted on the present indictment; and 
the jury being of opinion that the prisoners stole them, they 
were accordingly acquitted (/). So, in order to raise this 
presumption from the prisoner’s possossion of the goods, the 
previous possession of them by the prosecutor or his bailee, or 
the loss of thorn, must be clearly proved, Wheie upon an 
indictment for horse stealing, the prosecutor pioved that he 
pat the horso to agist with ti pei'son at a distance; that having 
heard from that person of tlie loss of the horse, ho went to the 
field where it had been put to feed, and discovered it was gone; 
but the ngister or his servant was not cal Jed, nor a as any 
other ovldence given of the loss of the horse: Ourney, B., held 
this to bo insuificieiit, for it was consistent with all this tliat 
the prisoner might have obtained the hoiw honestly from the 
agister, and not by felony (g)« 

It is only in the absence of direct evidence of the larceny, 
or where there is such evidence* but it cannot prudently be 
depended upon, that the above mode of proving it by clrcom* 
itutial evidence is resorted to. Where tlieio is direct evidence, 
however, the larceny of course is proved by the persons who 
actually saw the prisoner commit it; and if there be at all a 
doubt whether their testimony will Im believed, such part of 
the above circumstantial evidence may be giveu, as may be 
necessary to strengthen and confirm it* In treating of tho 
direct evidence of laix;eny, it Is ueci^ssarv to consider what is 
a taking, a carrying away, aud a felonious intent, within tho 
definition of larceny. 


What a tahing,^ The taking, in larceny, is either actual or 
constructive : actual, where the party actually takes the goods 
out of the pos^sessaxon of the owner or his bailee, invito domino^ 
by force or stealth, or the like, upon which it is not necessary 
to make any farther observation. A consti'uctive taking, is 
where the posseMon of the goods is obtained by some tuck 
or artifice, or the like, with intent at the time to convert them 
to the party’s own use, but which has not the effect of traos- 
lening any right of property in the goods, from the owner to 
the party who has thus obtained posbession of them ; if a 
right of property pass, the oficnce is not larceny, but an 
obtaining of goods under false pretences (A). A few cases will 


(Y) R, ▼» DursUu and others. 
Car. k P. duo. 

(jf) R, v« yrnd and Sainrs, C 


Car U P. 190. 

<a) a«e R. V. Jo^ion #l o/., 01 

Law J. as, ID. 
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•ufficiently illiutrate this. Daveoport waa indictad for larooaj, 
in Btaalin^ tAo ailter cream ewem from the prosecutor^atUrer* 
■mith i he wee formerly servant to a ifentleman who dealt 
' with the prosecutor; some time after he left this gentleman's 
service^ he called at the prosecutor's shop, saying that hit 
master (meaning the gentleman whose aervieo he had left) 
wanted a silver cream ewer, desired the prosecutor to gire it 
to him, and put it doa'n to his master's account; the prose* 
cutor gave him two ewers, in order that his master might 
select that which ho liked beet} the prisoner took both, sold 
them, and absconded : the prosecutor at the tnal swore that 
he did not charge hm customer with these cream ewers, nor 
did he intend to charge iiim with either, until he should have 
first ascertained winch of them he would have chown : it was 
objected for the pi iM>ner, that this amounted merely to the 
obtaining of g<KMls under false pretences, and not to larceny; 
but Bayleyi J., held, thatas the prosecutor had paiied with the 
poHsrshion only, and not the right of propoity, the ofFenoe 
was larceny; if ii)doc<l he had sent but one cream ewer, in 
execution of the pretended order, and had charged the cus* 
lomer with it, it would have been otherw]^e (I)* In a case 
•ioiilarly cii*cumstaiiced, hut where the pei^on m who^ name 
the goods were obtained was not called as a witness, nor was 
there any evidence that she had not sent the prisoner for the 
goods; l^atteHin, J*, held, that on that account the prisoner 
should bo acquitted; for no7* constat but that the prisoner 
had been »»eat for the goods as she had stated, and had de* 
hvered them to the person who had sent her (A). The sub* 
stance of this last decision is, that the pretence by means of 
which the goods have been obtained, must be proved to be 
false, in larceny, in the eamo maDtier as upon an indictment 
for obtaiiung goods under false pretences. So, where it ap* 
peered that a itcrvant of the prosecutor being sent to a f^r 
with some oxen, to sell them for ready money, the prisoner 
bargained with hem, and derired him to go to the lun, and 
be would pay him for them ; he went accordingly to the inn, 
but the prisoner never came; and upon liis going back to tiie 
fair, he found that the oxen w'ere gone; the pri»oner had taken 
them, and sold some of them : upon the trial of the prisoner 
as for larceny, these fads were proved, and Uie servant in his 
evidence said that he would not have delivered the oxen until 
he wa» paid: the jury being of opinion that the prisoner never 
meant to have paid for tho oxen, found him guilty ; and the 
judges afterwards held the convictiou to be right (/)• So, 


(l) Jt* V. Davenport, cor. Bar* 
J., Kcwcufila fipnnir AMisca 
1820 , and we H, Joseph Small, 
$ Car. ^ y, 40. 


(k) R» V Ann Suvtipe, 6 Car. Is 
P. 143. 

(l) B. V. Gflbert, Uf. ac M. 1B5, 
MS B. V. Hurvep, 1 Lesch, 407. 
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where the prUoner went to a ehop and asked fpr chan^ of 
half-a^erown^ and the person attending gaee him two shillings 
and six penny pieces; he then held out the lialf-crawn, and 
the other just took hold of it by the edge, but never actually 
. got it into his c’lstody; the prisoner immediately ran away 
both with the half-crown and tho change: being indicted for 
stealing the two shlilings and six pennies, Park, J., held that 
It was larceny, bat said that if he bad been indicted for steal* 
Ing tho half-crown, he should have entertained great doubt 
whether the indictmoDt would lie (m)* On the other hand, 
where upon an indictment for stealing in the house of a pawn¬ 
broker a diamond brooch tud other articles, it appeuit^ that 
the priaonor culled at the shoji of the pawnbi*ok(;r with dupli-^ 
cates of the brooch, ^c. mentioned in the indictment, which 
he had before then pawned there for S4/., and desired to re¬ 
deem them; he, at the same time, showed the pawnbroker's 
shopman a parcel of loot»e diamonds wldch ho wished to pawn, 
and the shopman agreed to lend 100/. upon them; ho sealed 
the parcel of diamonds in the shopman's presence, and gave 
him what he believed, at the time, to bo the same parcel; tho 
shopman then gave him the brooch, See. mentioned in tlie in* 
diccinent, and the balonce of the IGO/. after deducting the 
for which the brooch, Ste. wore pledged, and interest; but tho 
parcel ujion being afterwards opened, was found to contain some 
coloured stones of little valuo: the shopman swore that he 
was authorized by his master to receive money for pledges, 
and to lend money on them ; and that, whon he delivered the 
articles in question, ho parted with them entirely, believing 
he hud received a full equivalent: this cose beiug referred to 
the judges, they hold that it was uot larceny, because the shop¬ 
man parted with the property and ownership, and nut merely 
with the jiOHsession (u). So, whera tho prosecutor, a hatter, 
sold a hat to one of his customers, and the prisoner, knowing 
the circumstance, sent a messenger to the prosecutor, for tho 
hat in the name of his customer, and obtained it; tlie judges 
held this not to he larceny, but obtaining goods under a false 
pretence merely (u). But whoro, upon an indictment for 
stealing three chests of tea, the property of 8. Tatiuer and his 
partners, it appeai-cd that Tanner and Co. were carriers ftom 


V. Sh^ppnrd, 0 Oar.Se 1>. 121; 
M0 at AO H» V. John CaMpbell, llv- 
* M. 179. Jf. v. Pratt, By. Sc U. 
250, a. P.; tind »ee Arch« New Cr. 
Ijiir. 373—875. 

(m) it ▼. Witiutmi, 0 Car. Sc 
V. SDO. SerN v« 2 East, 

P. C. 672. R, v« Oiivor, 4 Taunt* 


274. nt. R. T. Atrkles, 2 East, P. 
0. 675. 

(n) R, r. JaekJi/m, TLy, & M. 
lie, and it. r. ParkoM, 2I«eBch, 
614. 

(c) R V. PhinortM Atfamt, E. 
4c Bf. 285* See Jt \. Id. 

103. Arcb.New Cr.hAW, 876. R, n 
AtkihOi/n, 2 Kut, P. C. 673. 
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I^ondon to Tewkesbury; thepriBoner^ Joelah JobnLongstreeth^ 
calling hinilelf LangetaOi came to Tauner^s office at Tewkes¬ 
bury, and inquired If there were any teas for him ; the porter 
informed him that there were titree chests directed to J» Creigh¬ 
ton, wlioni lie did not know ^ the prisoner said they were for 
him, and that the party who sent them had spelt his name 
wrongly by mistake; he paid the carrii^ and porterage, the 
three chests wore dcllrerod to him, and be afterwards removed 
and concealed tiieni; the teas wore not in fact his, but be¬ 
longed to a person named J. Creighton, to whom they were di¬ 
rected : the prisoner, being found guilty, it was referred to the 
judges to say wlietlicr this was a larceny; and they held that 
It was; becanse the ownership in the goods was not parted 
with, the carrier’s sorvant having no authority to deliver them 
to tho pnsoncr (p). In the practice of ring dropping, (which 
was formerly so prevalent,} if the prosecutor merely de¬ 
posit his money, kc. with the pretended finder, as a security 
that he will account with him for his share of the prodneu 
of the property found, the offence will be larceny ( 9 ); but 
if the prosoeutor give him a sum of money, See, for his share 
of the property found, it will not (r)« So, where money is 
obtained from a man by means of a protended bet.^if lie 
merely deposit the money with tho party as a stakeholder, 
who hands it to liis confederate under pretence that he has 
won it, tho offence js larceny (s) $ but if he pay the money, 
imagining he has lost the bet, it is not (f). But, however well 
established this general rule may he, thora may bo cases com¬ 
ing so exactly upon, or so near to, the line of distinction be¬ 
tween the 0 Q 6 offbiice and the other, that there may be some 
difficulty in deciding whetlier tliey amount to larceny, or to 
the obtaining of money, kc. under false pretences. In Kiich 
cases It IS advisable to indict the prisoner as for obtaining 
money, See, under false pretences ; fur by stet. 7 k B < 1 . 4, c. I3il« 
8.53, upon an indictment for the latter offence, if it shall 
be proved that he obtained the property in question in any 
huch manner as to amount in law to larceny, he shall not, 
by reason thereof, l>e entitled to be acquitted of such misde¬ 
meanor.” 

But where a person obtains possession of goods and chattels, 
without any trick or artifice, and without, at the time, having 
any felonious intention of appro]>Tiating them to his own use, 


(p) it. ▼. Jostah John Itong* (#) H, ▼ Itotnonf OUl, Fon'ittF 
Uroeiht Ay. & M. 187. - And NuihoUon, B. Sc Ky 41S; and 

(a) it. V. Pateh^ 1 Leach, 038. ace B. ▼. SiandUp^ Joneo and 
Jl, V. TTotAm, a Rsat, V. C. 880. 1F«^#fcr, Id. 808 

B. V. Mooro, Id. 679. (t) R, V. NickcUon, 9 Bait, P. C. 

(r) R. V* irilscn and Marimf * 809. 

S Car. k P. 111. 


in 
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hin aftdrwftrds so appropriating them urill not, in general, 
amount to larceny. Thua, wiiere a woman aaved some goods 
of the prosecutor, at a fire which was at his house, and took 
them homo to lier lodging, and the next morning denied thai 
they were in her possession. being tried for stealing them, 
and the jury being of opinion, that when she first took theni, 
her Intentions were to save them fix>m the fire and restore them 
to the owner, and that she liad no Intention to appropriate 
them to her own use until aftcrwartls, the judges held that it 
was not larceny (a)* ^ man lose goods, and another find 

them, and not knowing the owner, sell them, or otherwise 
apply them to his own Ub6, (hm is not larceny (x); but if lie 
know the owner (p), or know that he can find him (a), it is. 
Where a person having purchased a bureau at an auction, 
found a purse and money concealed m a secret drawer of it, 
which ho appropriated to his own use; being apprehended for 
this by a constable without a warrant, and being afterwards 
dlschaj'ged when before the mf^mtiale, ho brought his action 
as for a false imprisonment ; and the defendant having justi*^ 
fied the arrest as for a felony, the court hold that this was a 
larceny ; but it being proved also tliat the auctioneer had said 
that he sold nil the bureau contained, with the article itself, 
they hold that as this gave the plamtifTa coloiirnble right to the 
contents of tho bureau, abstracting those contents could not be 
deemed a felonious taking (#?). But where a purchaser, by 
mistake, ieil his purse on the prisoner’s market stall, witliout 
knowing it ; and the prisoner afterwards seemg itthere, but not at 
the time knowing whose it was, appropriated, and subsequently 
when inquiry was made of him hy the owner, ho denied all 
koowldlge of It ; it was holden that he was guilty of larceny ; 
for the purse, strictly speaking wus not lost property, so as to 
mako it necessary to inipine whether ths prisoner had used 
reasonable means to find the owner (b). Bo, where goode are 
bailed by tho owner to another, the bailee, whilst tho bail¬ 
ment subaisU, cannot, in general, be said to commit larceny 
of them, by covertiug them to his own us>o ; because, in such 
a case, there is no ieJonious taking, the bailee being already in 
the legal posseseion of the goods (r). If a man give his watch 
to a watchmaker to repair, and he sell it, this is not lai-ceny, 


(u) Ji. T. Letgh, e fiast, P. C. 

094. 

ix) 1 Hawk. c. SO, I. 9. 1 Hole, 
500. J2. itc 0 d ef ax., Ctfr. U H. 
000. R. ▼. Mok, Car. 4c K. 417. 
/t. V. Thurbom, IS haw J. 140, m ,; 
aiui Me R, V. yotk, 10 Law J« 
00. m. 
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(x) H. T. Pope, e Car. 4c P. 040. 
R. V. PmiMH 91 Law J. 41, m* 

(a) Merry v« Green et ai,, 10 
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unlessj Indeed, he obteiaed i( by some trick or fraud, with the 
Intent, ut tift time, of converting it to bia own uae(d). Even 
whe]*c tt mau hu-eda horeefbr a paiUcular purpoae, but the 
day foliouing, al*ter the purpoee for which he borrowed the 
horee wan over, he rode the lioi«e in a difi'ercnt direction, and 
sold it^ and upon hia trial, as lor a larceny, the jury found 
that, at the Uiiio he borrowed the horse, he had no felonious 
intention: the judges held that this was not larceny; that If 
the priaouer hud not a fclonioua intention at the time he took 
the hui*be, lus sulwe<|uent withholding and disposing of it did 
not contetitute a new lelonlous taking; and that the doctrine 
laid down m 2 C. (kK>» OIU, and 2 JiMwll, lOBH, 

lOUO, to the contrary, was not correct (e)» but if tiie jury 
had been of opinion that he had such felonious intention at 
the time of tlm bailment, the prisoner must have been fouud 
guilty (/}; this is always a cpiestion for tbo jury to determine. 
Also, if the bailment be deteriiiincd, and he who was bailee 
aftei'wai'ds take the goods ho may be indicted for larceny, as 
it they bad novel* been bailed (g). And if a earner, or other 
bailee, open a bale or package of goods entrustctl to Jinn, take 
out part, and dispose of tliat part to his own i so, this is coii- 
Mdeicd such a proof of an ougiiial felonious intention, that it 
lias always been holdcn to be larceny (A); although it would 
be otherwise, if he dispOK*d of the whole bale or package 
without breaking But where die proMCUtoi* sent forty 

sacks of wheat to the prisoner, u wurohoiisuman and wharfinger, 
for sale cu>tody, and the prisoner emptied several of the sacks 
of the wheat coniuiticd in them, which he sold, and then sub**^ 
stituted for it other wheat of an inferior quality: it was 
doubted, at first, whether, as the prisoupr had appropriated to 
his own use the whole of the wheat in oacli of tlie sacks which 
he had emptied, he could be deemed guilty ot lai*cony; but 
upon tbo question being rclerrcd to the Judges, they were 
unanimously of ojiinioii that it was larceny, and tho prisoner 
had judgment accordingly (A)» The rule here mentioned, 
however, as hi cun*iei*s end other bailees, does not extend to 
their servants : and, thorctoro, if a bailee’s servant sell or dis* 
pose of a bale or package of goods eiiti*ustod to his master, he 
will bo guilty of larceny (I). 8o, tlie owner’s own servant is 
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not deemed a bailee in thl§ re8p6et>and le liable to bo indicted 
for larceny if he take and ditipose of the goods of ills master to 
his own use; for the possession of the serrant is deemed the 
possession of the master (m). And therefore if a geiitleman^s 
butler having the cat« and custoily of bis plate, or his i>hep- 
herd of his shof^p, embezzle theiOi they are as much guilty of 
larceny a^ If they took thorn out of the actual custody of their 
master (n)» And where a farmer hired a person, who some* 
times as drover to him, but was not regularly m his ser¬ 
vice, to drive some sheep for him to tiitudham fair, at the 
wages of i)s. a day ; the master sold some of them thoro, and 
then sent the remainder hy tlio prisoner to BmlthHeld market; 
but tho prisoner, instead of t^ing them there, suld them, 
and absconded with the money : although Uiejftry found that 
the priKiuer, at the time ho took tho sheep unrler his euro, 
hud no intention to steal them, yot the judgen held him to be 
guilty of larceny; for, l>eiog the owncr^s servant, liis po^^scs- 
eion was the posbession of the owner, who thereforo had no^ 
]iartod with either tho possossion or tho right of pniperty (o). 
Where, in a similar coso, there wos no proof of the jinsoner 
boiog the prosocutor's servant, it was lioldeu that ho could not 
be convicted (p). But in a recent case before Puth^son, J*, 
where it appealod that the prosecutor hud employed the 
defendant to take his barge to a particulur place, j»aid him hts 
wages in advance, and gave him a distinct sum of three sove- 
i^oigns to pay tho tonnage dues; the defendant took tlie harge 
pait of the way, paid 2f. for dues, but tho other sovei*eign lie 
appropriated to his own uso: Patteson, J., held that it was 
larceny; and he bald tlmt iii such a case it wns not uecessai'y 
to prove the relation of master and servant * ftn* if a man givo 
another money to apply to a particular purjioso, and he 
appropriate it to another purpose with a felonious intent, it is 
larceny {q)* If a man give goods to another to carry, or the 
like, and ho himself be prosout at the time : this m not a bail¬ 
ment, nor is the ownor deemed to have parted with the posses¬ 
sion of the goods; and therefore if the pei'soii to whoin the 
goods are so intrusted, run away with them, he is guilty of 
larceny (r)» The distinction eoems to be, that wliere a man 
has merely the custody of a thing, and he appropriate it to hia 
own nse, he is guilty of larceny, although he had no such 
intent at the time he first received it; but if he had such a 
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posaes^ion it as would ^?e hioi a apecial property in it, 
then hU appropriating it to hie own uae would not be larceny, 
uuIesH he had the intention so to appropriate it when he took 
It into hia poane^iovi («). Hut a man eaimot be guilty of lar¬ 
ceny, by soiling another man’s goods to a person in whose 
pobacsftion they already aro(f)« 

Formerly, if goods, &c., which had never been in the mas^ 
tor's poh&obsioii, were delivered to the clerk or servant for the 
master's use, and the dork or servant, instead of delivering 
them to his master, sold tliein, or otherwiso converted them to 
his own use, this was not larceny {u). This was affcei’wards 
altered by statute (x); and now*by stat. 7 & 8 Q. 4, e. 29, 
s. 47, if any clerk or servant, or any person employed for 
the purpose or in the capacity of a clerk or servant, shall, by 
virtue of such eniploymout, reccivo or take into his possession 
any chattel, money or valuable Kocunty, for or in the name or 
on the account of his master, and shall fi*uudulorit1y ombozsle 
the ^amo, or any part thoroof: every such offender shall be 
deemed to havu iclonioubly stolen tho same fi^oni his master, 
altlioiigh such chattel, money, or Hecurity was not received 
into the jiossession of such master, otherwise than hy the 
actual possession of his dork, servant or other person so em- 
plo>oU.” It IS usual, however, in such a case, to indict spa- 
dally for the cmbezzicniont 

Also, ]>er8nQs who have the baro uac of the goods of anotliei*, 
ai*6 not deemed in law bailees. and, thereforo, if u guest at an 
inn or tavern steal tho plato or other articles, of winch he has 
Uic use at hia meals, See,, he is guilty of lai*ceny, for ho is said 
to have tho uso moroly of tliem, and not the possoBsion(z). 
Hut tho tenant of furnished lodgings is deemed to have, not 
merely the use, i»ut tho possession also, of the furniture let 
with the lodgings •, and formerly, if he sold or disposed of it 
fot his own use, it was not dcoinod iarcouy« But now by stat. 
7 & 8 G. 4, c. 21), s. 45, the tenant in such a case, may be lu- 
dicted os for a simple larceny, and punished acco^ingly (a). 

But a joint tenant or tenant io common of a personal chat¬ 
tel, cannot be guilty of larceny, by taking it and diHposing of 
the whole to his own uso; it is merely the subject of a civil 
remedy (^). But if lie take it out of tlie hands of a bailee, 
with whom it is loft for safe custody, or the like, and the ei!ect 
of such taking will bo to charge the bailee, it is otherwibo. 
Therefore, whei'c a woman, a member of a beoeflt society. 


(s) aer it. V. JoncMt Cor. 0c M. (j) Soo i(at. 30 0«S, e. 83* 

Oil. 8rr F. T. Ettini, Id. 002. (v) p. 100. 

(t) A r,JonrJf, Supra, (^) I Hid. 606. 1 Hawk. c. 38, 
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entered the room of a person with whom a bojc^ containing 
the funds of the society, was depotuted for sale custody, and 
took and carried away the box with intent to a]»pvopriate the 
contents to hor own use: the jiid;{€H were clearly of opinion 
that this was lai^eny, the bailee being auswciable to the 
society for tiio pro)>eity 3o, a man cannot !>c amity of 
larceny in taking hiM own goods, unless they he lu the hands 
of a bailee, and the taking will have the effect of charging 
him. Where the owner of goods had them shi])]>ed for expor¬ 
tation hy shipping agents, who gave the usual bond to the 
custom-house ; but the owner, for the purpose of defrauding 
the revenue, had tlie lialcs* re-landed, the goenU taken out 
and rubbish Hubstituted fur them : four of the judges held this 
not to be larceny, as the intent was, not to cheat or charge 
the agents, but to defraud the crown ; butsovon of the judges 
held It to be larceuy, because the agents having given a bond 
to the ciiKtoin-houiie, the fraud would have the effect of 
charging them, by rendering them liable to a suit upon their 
bond (//). HOf a wife cannot l>c said to be guilty uf larceny of 
the goods of her husbond, excojit in those casen in which the 
husband himself might be guilty a» just now tnentioiied : for 
they are one person in law (r). Tlierelore, where money be¬ 
longing to a friendly socieiy was deiH>bitHd in a liox, and placed 
in the custody of one of the iiienibcrs, and his wtfh broke open 
the box and stole the money: the judges held that an indiet- 
iiient against ber, as for larceny, could not bo iiiuintnmrd (^*). 
Dalton says, that if a wife take the goods of her husband, and 
give tlieiu to her avowteirr, who knowing it, carries them 
way, the avowterer is thereby guilty of lai'ceny (g). And where 
the Wife of tho prosecutor, aud a man witli whom she after¬ 
wards coliabitoil, jointly took money and gwds belonging to 
the husband: the judges held that an indictment for larceny 
would he against the man, although not Qgaine>t tiie wife; and 
that notwitlutanding the wife^s consent, Uie property must Iki 
considered us having been taken hivito domino (/i). So, where 
the goods of the husband were delivered by tho wife to the 
man with whom she was about to elo|)e, and with whom she 
then eloped and atterwaixls lived in adultery, Coleridge, J., 
held the man to be guilty of larceny («)• 

The taking must be mvHo dotnitw. Uut these words must 
be uoderitocKl as meaning merely the absence of all free and 
Tolunta^ consent, upon the part of tiie owner, to the party 
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takiog h)8 goods, aiid appropriating tbem to his own nse (k). 
Where tiiie^s had applied to a servant to aid Uiem in robbing 
hU master’s hoube, and the servant having told his master of 
it| the latter, in order to detect the thieves and have them ap* 
preJiooded, desired his servant to carry on the affair, consented 
to his opening the door, marked the property^ and even left 
some of It in a place where the robbers wore likely to come : 
this was holdca to be no defence to an indictineut against the 
robbers {1). 

What n carrying atony,^ The prosecutor must prove a car* 
rylng away, as well as a taking,•of the goods in queatiom 
But if they bo detached from the place whore they were taken^ 
the slightest removal from the place, will bo a sufficient 
carrying away to constitute larceny. Where it appeared tliat 
the prisoYicT, who wuh sitting ou tho driving box of the Kxeter 
mail coach, took hold of the upper end of a that was In 
the front boot, and lifted it from the bottom of the boot on 
which it rested; he handeti the upper end of it to a person 
near him, and they wero both endeavouring to pull it out of 
the boot, with a coxnnioii intent to stcol it, when the guard of 
the coach coining up, they di*oppcd the Img again into the boot: 
the judges wore of opinion that this was a complete osporta* 
tion of tho bag, sufficient to coustitute larceny {m). So, where 
It appeared that the pris^ioor drew a pocket-book out of the 
Inside breast-pocket of the proaocutor’s coat, about an inch 
above the top of the pocket; but the prosecutor suddenly 
putting his hand up, the prisoner let go the book whilst it 
was still about the person of the prosecutor, aud the book fell 
back again into the pocket: the jiiilgos held thb to be a suffi* 
ciont asportation to constitute a simple larceny, although the 
larceny from the peiwn waa not complete (n). But whore a 
thief waa not able to carry off goods he intended to bteal from 
a shop, on account of their b^g attached by a string to the 
counter, this was holden not to bo a sufficient asportation to 
constitute larceny, because Uiere was no severance, the goods 
all the time being attochod to tho counter (o). So, where a 
thief was prevoutod carrying off a parse, on account of some 
keys attached to the strings of it getting entangled in the 
owner’s pocket, it wan Jioldeu not sufficient, for the nme 
reason (p). So, where the prisoner merely turned a baje of 
goods on end where it lay, for the purpodO of cutting it open 
and taking the goods out, and he was detected before Jie effected 
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hia purpose: this was holden not to be a sufRcien/^ aeportaUon 
to constitute larceny (g). 

The personal goods of another.^ At common law, larceny 
can be committed of personal chattels only; and g^is deemed 
a personal cbattoI,Jufit as much as oil or wine (r). But lar« 
cany at common law cannot he committed of thiu^rs attached 
to the freehold, such as trees or Tegctablcs growinj*, fixtures, or 
the like, for they are not personal chattels (s); not of bllU of 
exchange or other written ti^uiitics for money or agreomenta, 
for they are merely clioses in action, not chattels (f); not of 
animalsy^rtf 91/7 farm, unlate tamed or confined, and fit for the 
food of man. lint horses, Tnules, asses, oxon, sheep, swine, 
goats are personal chattels, and the subject of larceny; so ai*e 
all other domestic animals, which are fit for the fooil of mun, 
such as turkios, geoee, hens, ducks, and their eggs and 
thoir young (u). 80 , pulling the wool off a sheep’s back and 
stealing it, has been holdon to be larceny (v). But dogs and 
cats are not the subject of larceny, at common law, not being 
fit for the food of man (a*). AnimalH^cr^e urrf i/r<e, if reelalinod 
or confined, and fit for the food of man,—as fihh in a pond ( 9 /); 
pheaaauts in a pheosondry (s); pigeons in an ordinai*y dove¬ 
cot, althougii they have free access to tho ojien air (n), or the 
like,—are the subjects of larceny at common law ; but not so, 
if not reclaimed or confined (&), sneb as fish in aiiver or other 
great water, where they are at their oatural liberty (c), or tho 
like ; or even if reclaimed, still If they are not fit for the food 
of man, such as monkios, foxes, &c., they are not the subject 
of larceny at common law (d). Where upon an Indictment 
for stealing live tamo ferrets confined in a certain hutch,” 

although they wore proved to be valunblo animals, the judges 
held that the stealing of them was not larceny, and judgment 
was accordingly ari'estcd (c). But it is laid down, In books 
of great authority, that stealing swans, marked or pinioned, 
or confined in a pond or privato river, is larceny (/*); and that 
stealing a hawk reclaimed Is also larceny (g). In all these 
cases, however, which aie not lai'ceny at conimnn Jaw, the 
oflhnce of stealing has been made punishable by statute, as we 
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shall seo hofeafter. There Is one ea»e however, not larceny 
at commou law, but made so by statute, which it may be ne- 
cexMiry to mention more particularly, namely, where chattels, 
money, or securities for money, which liad never been in the 
master^s possession, were delivered to his clerk or servant for 
his use, and the clerk or servant, instead of delivering them 
to his lna^ter,eflld thorn, or otherwise converted thorn to his use, 
—tills formerly was not larceny (A). But the law was aitorwards 
altered by litatnte (/); and now, by stat. 7 ic 8 G» 4, e. 20, 
s« 47, ** every such oltender shall deemed to have feloniously 
stolen the same from his master, although such chattel, money, 
or security, was not received into the possession of such master, 
otherwise tlian by the a<;taal possession of ins clerk, servant, 
or other pei*sou ho employed; and he may now be convicted 
of this oftbuco, upon an indictment for larceuy (J). 


Of Formerly the stoallog of goods, See*, of the 

value oi twelve pence or under, was only petty larceny : abo%*e 
that value, was deemed grand larceny; and in the Indictment, 
thercfoi'e, it was iieccMsory and material to show the value oi 
the articles stolon; and the value of each article alleged to 
bo stolen was statei], that in case the jnry should And the 
defendant guilty of stealing one of them only, the offence 
might appear upon the record to be grand larceny* But the 
distioctiOQ between grand and petty larceny was abolished by 
stat. 7 ic 8 O* 4, c. 2U, s. 2; since which, it does not appear 
to have been nocoshaiy to state or prove the value of the article 
stolen, and I therefore omit it in the commitment. In R. v« 
Perry (i&) the first count of the indictment was for stealing a 
cheque, but there being some doubtof a eonvictiou on that count, 
as the cheque required a stamp and bad none, asecond count was 
added for stealing a piece of paper of the value of one penny 
of tbe goods and chattels of the prosecutor : the judges held 
that the defendant was properly convicted oa the second count. 
Here the value of the piece of paper, though laid at a penny, 
could not be worth more as paper than perhaps the tenth 
part of a favtliing; and if it were necessary to show that it was 
of some value, alleging it to be of the goods and chattels of the 
prosecutor mus sufficient for the purpose. By slat. 14 6c 16 
Viot. c. 100, s. 24, iiowever, no indictment [and d fortiori no 
commitment] shall bo deemed msufficieut for want of the states 
ment of the value or pneo of any matter or thing, in any case 
where it is not of tbe essence of the offence. 
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Felonious intent/] The taking;, must haTe^Seoo with s 
falODioue intent^ that is to i»ay» it tnust be without any bend 
Jide claim of right to the goods taken» on the part of the per« 
aoo taking them; it must i>e done fraudulently, and with the 
intent whoHy to deprive the owner of the property. If the 
taking, &c.» be by iniAtakc, or under a bona fide claim of right, 
however mistaken, it cannot be larceny (/)• So, if not done 
with intent wholly to deprive the owner of his property, it 
cannot bo larceny (/m)» Thus, for instance, where upon an in^ 
dictmeut for lai ceny, it appeared Uiat the pru^oner had clan* 
destinely taken Die articitw alleged to ho stolen, merely for the 
purpose of inducing a youitg girl, the owner of Cherti, to call 
for them, and (hereby to give him an opportunity of soliciting 
her to commit fornication with him: the judges held that 
this was not a felonious taking (n). So, whei'o, upon an in* 
dlctmeot for stealing two horses, it appeared that the prisoners 
took the two horses out of tho prosecutor's stables, rode them 
about thirty mllos, and then lelt them at au inn, saying they 
would be back in throe houi^s, and desiring that the horses 
should be taken caro of; and they wero afterwards taken on 
the same day about fourteen miles distant irom the inn, and 
walking in a diroctioii from it: the jury found that the 
prisoners took the hoi'ses merely for the purpose uf riding 
them the thirty miles, and that they loft them at the iun with¬ 
out intending to cotne hack for them or dUpo^ of them; and 
ten of the judges held tins not to be larceny (o). But where 
the prisoner by mistake drove away with bis flock of sheep one 
of the prosecutor's lambs, and afterwards on flndzng out that 
he had the lamb immediately sold it as his own : it was holdeo 
that as the original taking was uot rightful, but was an act of 
trespass, the subsequent appropriation was a larcony (p). 
Upon a similar indictment for horse-stealing, it appeared that 
the horse in question had ,been before stolen by one Haworth, 
who was aboQt to l>6 tri<^ for the oflbnce , and the prisoner, 
in order (as ho thought) to screen Haworth from conviction, 
clandestinely took the horse out of the prosecutor's stable, led 
him to a coal-pit, and backed him into it, and the horse was 
killed: it was objected at the trial that this was not a larceny, 
because the taking appeared not to have been done with inten¬ 
tion to convert the liorbe to the use of the taker (tnimojurandi 
^ lueri eaued ; but seven »f the judges hold it to be larceny; 
and six of this m^ority held, that to cnnstituto larceny, it is 
not essential that the takiug should be tucri Causd ; it it be 
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fnudcilent, |nd with intent wholly to deprive the owner of the 
propertyi it ie sufficient (q*). And where a servant to a tallow 
chandler removed perilous of fat belonipng to his master from 
one part of the premises Co another^ and put it Into a pair of 
scales used for weighing fat offered by other persons for sale^ 
ioteading to sell it to his masrer, and appropriate the price to 
his own uso : this was holden to be larceny (r). So, a servant 
stealing oats from his master, to give to his master's horses, is 
larceny (jr)« 

And the felonious Intent must be entertained at the time of 
the taking* This has hoen already iDCidoutally mentioned in 
many instances (^)* Whertia lettdf, coutainlng a bill of ex* 
change, directed to J. M., St. Martin's Lane, Birmingham, 
was delivered to another pei-son of that name living near 
fit. Martin's Lane, there being in fact no person residing In 
tho lane of that name; the party, u)>on opening the letter, 
must have perceived that it was not for him, but he neverthe* 
less applied the bill to his own uso : the judges held this uot 
to be larceny, as it did not appear that the party had any 
animus furandi at the time ho received the letto (u). 

PunUhment.l Simple larceny U punishable with transport 
tation for seven years, or imprisoument for not more than two 
years [with or without hard labour (v)^, and, if a male, to 
be once, twice, or thrice publicly or privately whipped, if the 
court shall so think fit, in addition to such imprisonment (to); 
and in this, and all other cases within this Act, the court may 
direct the offender to be kept in solitary conffooment for the 
whole or any portion of such imprisonment («)• 

Co7nmihneniJ\ The commitment is in the common form, 
ants, vol. 1, p. 2^, describing the offbnee thus i—On », at 
— , certain money if C* and one woollen cloth coat, 

and one linen shirti of the goods and chattels <f the said 
C. feloniously did steal, take and carry away* And 
you the said keeper, &c« 

The goods stolen may be laid to be the property, either of 
the actual owner, although he may never have been in poases* 
sion of them (y), or of a bailee in wlioso possesion they were 


(c) it. V. TFfn. Cabboffe, R» St (S) Pee it v. Letoh, ante, p. 8S8. 
Bf. see. it. ▼. IT. Bank$, ante, p. SO?. 

(r) B. V. Hail, IS Law J. 03, m. (m) B. v. Ja»u$ MuvMorw, By, 
a. P. B. V. Manning ^ Smith, St M. 160. 

89 Law J 31» m. (v) 7 a S G. 4, e. t. 4* 

(tf) B. V. Privett ^ OoodnH, 8 (w) IS. $* X 

CSV. a K« 114. B. V. Uandtsy, (a) IS. t. 4 

Oar. IcM. 647. B«t. (y) B. v. JUmnant, R. St Bv. 

B. 6 By. 607. IM. ' 
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at tho time they were stolen (s); the one Ima th^ actual pro-* 
party, the other a apocial property, m them (a). But where 
the owner of a houae let a room in It fuiuNbed to a lodger, 
and some of tho furniture wab atolen by a third party: tho 
judges hold that the furaituro Btolon should have been laid to 
be tho property of the lodger, and not of tlie owner of the 
bouso; for the owner was not in posaeasion, nor entitled to the 
poseesAion of it, and could not havo maintained trespass (&)• 
But where tho |Mrbon, in whoso possession they are at the time 
they ai*e stolon, is merely a servant of tho owner, in that case 
the goods must be laid as tho property of the owner (c). If 
the owner lie dead at the tHne of the larceny, the good^ must 
be stated to be the propoKy of the executor, if there be one, 
or of the administrator, if at that timo there be one, or if 
neither, they must be laid to be the property of tlie or¬ 
dinary (d). The clothes upon a child may bo described as 
the proiierty, either of tho father of the child, or of t)io child 
Itself (e). if the goods be tlio property of two or more per¬ 
sons, as partners, JO in t-toQ ants, iiai'cenors, or tenants in com¬ 
mon, It is eufficieut in tho indictment to state them to be the 
property of any one of them ** and another** or others,*' as 
the case may bo (y*); and it should seem that the evidence 
seed not be more particular. If the gocxls stolen had been 
provided for the uim of the poor of any parish, 6cc.y to be used 
in tho workhouse or poorhouso, or^by the master or mistress 
thereof, or the workmen or servants therein, they may be 
describe as tho property of the overseers ** for the time being," 
without specifying Uieir nsmos ({^); and where goods were laid 
as the property of ** the overseers of the poor for the time 
being," of the parish of K., the judges hold it to be sufficient, 
the words ^^for the time being" sufficiently importing that the 
goods were the property of those w)>o were overseers at tho 
time of the theft (/i). 8o, If the larceny be of goods pi'ovided 
at the expense of any county, riding or division, it will bo 
sufficient to describe thorn as the property of tlie inhabitants 
of such county, 3cc., without specifying tJie names of any (i ); 
and tlie evidence may be according. So, materials, tools, &c., 
for making or repairing highways, may be described as be¬ 
longing to the surveyors of the highways of the parish, &c., 
for tho time beiug, without specifying their names (A). So, 
property under turnpike tinists, materials, tools, for 


(z) Bee B. v. Vtncsnt ^ Wat, 
91 Law J. 100, m. 

(a) See Arch. New Or. Law, 357, 
359. 

(5) B.v. JsSr StUiMd, B.lc Ry. 
411. a. P. B. V. O^or^i BruHi- 
H)%€hf Ry. Se 93. 

(r) 9 kzMt, P. C. 059. 


(d) R.T^OeorffgandAnnSmifhp 
7 Car. ^ P. 147. 

(r) B. V* ItugheA, Car. Sc M. 003. 
into. 4, c.04,s. 14. 

(d) Id. e. 16. 

ik) B. f. Wen/, R. St Ry. 850 
U) 7 Q, 4» e. 04, S. 15. 
ik) Id. s. Id 
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making or ^pairing a turnpike road, may be described as 
belonging to the truetcci or commiesionerB of such road, with¬ 
out specifying their names (f). So, property under the com- 
mls^ionorB of sowers moy he doacribed as belonging to the 
commissioners of sewers witbin or under whose view, cogni¬ 
sance or management, it shall be, without specifying their 
names (/a)* And the |)rO{H*rty of a benefit society, enrolled 
under stat« 10 G, 4, e» 50, may bo described as the goods of 
their treasurer by his proper name (n)» If the name of the 
prosecutor be mis-^spelt, it will bo immaterial (o). If he bo 
called by a name by wincli he is usually known, it will be 
sufficient (p), although it bo not hsa real Dame(^)* 

Whei*e tile goods eoiibist of several articles, they must have 
been all stolen either at the same time, or at not more than 
three separate times within six calendar months (r); otbei'- 
wiso oarh lurcony must be made the subject of a distinct 
iudictmont4 If tliey iw comprised in ono indictment, whether 
111 tho same or in difibrciit couiiU, and it appear at the trial 
that the goods were stolen at neveral distinct times, not 
^dthin six CHlcmlar mouths altogether, the court will put the 
prasoentor to iila election for which act of larceny he will 
prosecute, and will oblige iiim to confine his ovidooce to 
that (4v)« liut the court will not thus put the prosecutor to 
hU eiccUoo, merely breauso the goods might have been, and 
probably were, stolen at different times, if, from any thing 
appearing in tho case, it be uot iiD]Kissible that they might 
all have been stolen at one time (/). 

Tor the purpose of committing the offender, it may be ne- 
ceiMry to consider in wliat county he may be tried. At com¬ 
mon law, the offence must liavo been proved to have been 
committcil in the county or riding In which tho offender was 
tried : althnngh as to tho particular parish or place stated, it 
was immntonul wiietlior it was rightly stated or not. But now 
if the offeuco be committcil on tlie borders of two or more 
counties, or within fiia hundred yards of such boundaries, it 
may be tried iii either comity, in the same manoer as if it had 
been actually committed therein(«); this however does not 
extend to trials iu linuted jurisdictions, but to trials in countlea 
only (x). Or if coinmittod on a peiMO, or with respect to 
property, in or upon a coach, waggon, or other carriage, or on 


(/) 7 G« 4, c, 04, 6. 17. anrf see Arch. Xew Cr. tow, 70. 

(m) Icf h. IB. (r) 14 it IS Vicl. c. 100, e, 17, 

in) 10 U. 4, r. .56, s. 01. A. V. (s) lU. 

Catn, Cat it M, SOU. (^) A. ▼. Dimn if Smtth, By. it 

( 0 ) Rn V. Fostfr^ K & By. 4)0. M. 140. Areh. New Or. Law, SOI. 
(p) U. Jierrunan, S Cur. it P. (a) 7 Q. 4, e. 04, i. 19. 

OOt. Xnef»..0 Tsr. it r.4US. (x) B. v. IKetsA, B. St M. 175. 

( 7 ) B. V. iforton, R. it By. 5)0 1 Ai^. New Cr. Law, 05. 
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board a reasel, on a Barigable rirer, canal or,inland narl- 
gatioQ, the oifence may be tried In any county through which 
the carriage or reasel may have paaeed in ita jouroey or voyage, 
la the sarno manner ae if it had been actually committed in 
such county (a;)* At common law, also, if a man stole gooda 
in one county, and carried them into another, he might ba 
indicted and tned In either, for he waa deemed guilty, aa well 
of a taking, aa of a carrying away, in both ; and now, by atat* 
7 & 8 O. 4, c« 30, H. 70, if any person, haring stolon or other* 
wise feloniously taken any chattel, monoy or valuable security, 
or other propei'ty whatsoever, in any one part of the United 
Kingdom, shall afterwards »)ave the same property in his pos* 
session In any other part of the United Kingdom, he may be 
dealt with, indicted, tried and pmushcMl for larceny or theft 
in that part of the United Kingdom wliere he slmll bavo such 
property, in the same monirer as if he had actually stolen or 
taken il in that part(^V)* Wiierc a man stole a brass furnace 
la Hadnorshire, liroke it in pieces there, and then brought 
the ploees of brass into the county of Hereford : Hullock, ii», 
held that he could uot be indicted m Hereford for stealing the 
furnace there, it never having in fact been there (z). But no 
distance of Umo between the stealing in one county, and 
carrying the pnipcrty m anotlicr, will prevent the party from 
being Indicted in tlie latter C4>unty ; and therefoi'o, where the 
property was slolen by the pn^oner in Yorkshire in Kovem* 
bor, 1B28, and brought by him into Durham m March, 1834, 
the judges held Ibat he might he indicted for the larceny in 
Dui'bam (u)* Where the prisoners stoic two horsos at diffbreat 
limes and at different places in Somersetshire, but brought 
both at the same time into Wills, and had them there togfether 
in their possession : Littlodale, J., held that tliis did not 
warrant the including both larcenies in one indictment; and 
he therefore put the prosecutor to his election as to which 
ofiknee be would pioeecuto (/i). 


(z) 7 G, 4, c. 04, n* IS. (<r) Jt. t. Pti^ktn, R. U M. 40. 

(^) Bee Jt. r. Protvea, Ity. it M* (0) V* Smith ^ R« 

340. A M. R. P. C.iUlO* 

(z) B* r. 1 Car. it P« 
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2. Larceny of Valuable Seeuritiee. 


DebmtureSf bill, bonds, 

230. 

Deediff relating to real 
property, 241. 


Wills or codicils, 241. 
Records and other documents, 
242. 


Debentures, bills, bonds, ^r.] If ftny pemon shall steal any 
tally, order, or other aocarity wliataoover, entitling or evidenc¬ 
ing the titlf* of any person or body corporate to any share or 
ifitorest in any public stock or fund, of this or any foreign 
state, or in auy fund of any body corporate, company, or 
society, or to any deposit in any savings* bank,—or shall steal 
any debenture, deed, bond, bill, note, warrant, order, or other 
security whatsoever for payment of money, whether of this 
01 * any foreign stale,—or shall steal any warrant or order A>r 
the dcUvei 7 or transfer of gocxlH or valuable thing: fdony. 
punishable in the same manner as if he had stolen any chattel 
of like valno. And each of the valuable doenments herein- 
before enumerated shall throuirhout this Act be deemed to be 
included under tho woids ** valuable security 

The instrument muht appear to be such as is meant by the 
statute, and must be ao di*scribod« Where some country bank 
notes, being paid by tlie agent in London, were sent by him to 
the country bankers, by whom they were to be reissued; on 
then* way they were stolen by the prisoner, and he was in¬ 
dicted for stealing tho bank notes m the ordinary form, and 
also for stealing cortam pieces of paper with certain valuable 
stamps upon them : the judges boemed to be of opinion that 
this could not be consideied a stealing of bank notes, inas¬ 
much as It could not be deemed that the sums payable and 
secured thereby, were due and iinsatisflcd to the prosecutors; 
but tlioy held that the prisoner was rightly convicted of steal¬ 
ing the paper and Mamps (1^). So, where the prisoner was 
iiidicCod tor receiving certain stamped pieces of paper, the 
goods and chattels of the prosecutor, knowing the some to 
have been stolon ; it appeared that the prosecutors were 
country bankers; that one of the partners had received a 
large parcel of their notes from their London agents, which 
had been paid In London, and he was taking thegi into the 
country, for the purpobe of reissuing them, when they were 
stolen from him : the prisoner being convicted, the Judges 


(S) Jk T* Henry ClarM, B. B 
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were of opinioo that iho notps were properly described in the 
indictment as the ** goods and chattels of the prosecutors; 
some of them doubted wticUier they could have been con¬ 
sidered as valuable securities^' within the Ktatute (c). 

But in another case, where it appeared tJjat the prosecutor, 
in answer to an advertisement oifering an advance of money 
upon loan, scut a letter to the address therein nientioned, stat¬ 
ing his wish tu borrow C000/«, and the pnhotier called upon 
him in consequrnce of it; tho priM)ner oifered to obtain the 
loan for him, upon his acce]daucc otteu bdls of exchange for 
600f. each, and he product ten G#. btainps, which the pro¬ 
secutor accepted in blank,,.unci which tho ptisouer took away 
with him, and aftorwsrds hail bills drawn upon them for 500/. 
each, by a person in concert with him, of the name of Clis- 
sold: he was aOerwards indicted for this, as tor a larceny of 
ten bills of exchange for 500/ eacli, of ten pieces of paper 
etch stamped with a Os. stamp, and of ten ]iioces of paper with 
the words ‘‘itccepted, F. Dugdale Astley, payable at Messrs. 
Praed Sc Co., IbO, Fleet-street, Londou,'* upon each : Littlo- 
dalo and Bosanquet, JJ«, and Bollaud, H , held tliat the 
prisoner could not be convictc«l upon thi^ evidence; when 
these acceptances were obtained by him, they were not bills of 
exchange, orders or secuiicies for money, neither drawer’s 
name, sum, nor date being upon them, and of course they 
wei'o of no precise or duHiiito value; nor could tho piisoner 
be convicted on thoso counts wbich desunbod the acceptances 
as ten pieces of paper wiLh stamps on them, &c., I>ccaubc the 
stamps never belonged lo the prosecutor, hot to tho pri¬ 
soner (^). Whore, however, a prisoner was indicted for steal¬ 
ing a cheque, and in one count it waa natnc<l an oidoi* for the 
payment of money, and in anothor count a piece of paper ; 
and it W'as objected that the clieque biuiig issued at a greater 
distance than fifteen miles from tlie bankers uus not a valu¬ 
able security by stat« 55 O. d, c. 1H4, and therefore the (iri- 
soner could not be convicted : it was holden that at all events 
he could be couiicted of stealing the piece of paper (c). 

To be a valuable security for money, within the meaning of 
the statute, the bill, &c., must be stamjied, where by law such 
a security requiitis a stamp. And therefore whcio a person 
was indicted, upon another section of tbo same statute, for 
obtaining an ordex* for the payment of *21, by fal^o pretences, 
and the order appeared to be an uustami>ed cheque upon a 
banker, wUch, from the maimer in which it was drawn, re¬ 
quired a Sampj the judges held that it was not a valuable 
security within the meaning of the Act(y*). 

(e) li* Tm VyM$ Ry. A M. SIS. ton, 2 Cor. Se K. 47. 

(d) H. T. Mmttr Borf, 6 Cor. U (r) H. r. Pgrry, I Csr. kX.Tes. 
P. loe; Mid KSS K. V. Jehn SmUfip (/} B. t. PaM, lif. U M. 170. 

91 Law J. Ill, D. B. r. Pramp- 
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Commitinont :—at -» feloniously did. steals 

take and car^away one yromieeory note\^biU of exchange 
descnbiu^ thus shortly the aecurity stolen}, for the payment 
of the sum of eixtyfice pounds^ and of the value if eixty^ 
fioe pounds^ and i\eo other promieeory not to for the payment 
of five pounde eaeh^ and of the value <f foe pounds eftch^ 
the eatd eetieral prcmisMcry notes being the property <f [the 
said\ C. D.y and the said several sums <f money payable 
upon and secured by the satne being then dtte and nnsatisfisd 
to the said 6\ X)« ; against ike form <f the statute in such 
ease tnade and provided. And you the said kcsper, 

See the foHn of an indictment fof this offence, and the eTl- 
dence necessary to support it, Arch, A*eto Cr, Xaio, 39!• 

I>eedSy relating to real property^] And if any person 
shall steal any paper or parchment, written or printed, or 
partly written and partly printed, bein^ evidence of the title 
or iif any part of tiie title to any real estate: misdemeanor, 
transportation for seven years, or such other punishment, by 
fine or imprisonment, or by both, as the court shall awards 
and in any indictment for such offence, it shall be sufficient to 
alle^re the thing stolen to be evidence of the title, or of part 
of the title, of the jierson or some one of the ^lersoiis having 
a present interest, whether legal or equitable, in the real estate 
to which iiie same relates, and to mention such real estate or 
some part thereof; aud It shall not be necessary to all<^ the 
thing stolen to be of any value (g). 

Commitment:—On—*, at —, nrerfotn written parch^ 
tnsnty ttw property of the said C. unlntofully did steals 
takoy and cari^y away^ the said written parchment being 
thfoi and there evidence <f [ part qf'j the title qf the eaid 
C, D, to certain real eetate called - ■■■, in which the eaid 
C* then had and still hath n present interest: against 
the form <f the statute in etich case made and provided. 
And you the said keeper, &c« 

See the form of an indictment for this offence, and the evi* 
dence necessary to support it. Arch, iVeio Cr, X^aw, 394, 

Wills cr codicils.] If any person shall, either during the 
life of the testator or testatriie, or after bU or her death, steal, 
or for any fraudulent purpose destroy or conceal, any will, 
codicil, or other tcbtamentary instrument, whether the same 
shall relate to real or person^pstate, or to both t misdemeanor, 
transportation for seven yeaajS, or such other punishment, by 
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fine or imprieonment, or hy both, as the court shall award; 
and it shall uot^ an any indictment for such ofienco, be neces* 
eary lo allege that such will^ codicil, or other instrument is the 
property of any persoDj or that the same is of any value (A). 

Commibnent:— On -, at -, a effrtaintmll and 

mmtary xMtTummt of one C. JD., unlaicfully did tako^ 

and carry away: against ike form of the statute in such 
case wade and 2 >rovided. And you the said keeper^ 6^c. 

See the form of an indietmeDt for this oifiance, and the evi* 
deuce noceesary to support it, ^rcA» Neto Cr. Law, 3D6. 

Jircords and other do^msnts.'] It any person shall steal, 
—or shall for any fraudulent purpose take from its place of 
deposit or from any }>erhon having the lawful cuKtody thereof, 
-^or shall unlawful ly and malhuously obliterate, uijuro, or 
destroy,—any record, wnt, return, panel, proccp^s, mtoVroga- 
(ory, deposition, uiHdavu, rule, ordor, or warrant of attorney, 
or any oiiginal documont whatsoever, of or belonging to any 
court of rocoi-d, or relating to any roattor, civil or criuimal, 
begun, dopPtuUug, or terminating In any such court, or any 
bill, answer, interrogatory, deposition, aflidavit, order, or 
decree, or any original document whatsoever of or belonging 
to any court of equity, or relating to any cause or matter begun, 
depending, or terminated iu any such court: miMdomeanor, 
transportation fur seven years, or such other punishment by 
fine or imiirisomncnt, or by both, as the ccnxrt shall awai*d; and 
it hhall not in any indictment for such oflbnce be noccesary to 
allege that tho article, in ruspvct of which the otfenco is com¬ 
mitted, is tlic property of any person, or that the same is of 
any value (i). 

Cominitment ^—On fat , a certain [Judgment roll 
of Her JUoJestff^s court of (Queen's Lenchy purporting to be 
the judgment roll in a certain action wherein A . JL teas 
plaint if and C. J). defendant^ y in the treasury of the said 
court there being then deposited {the said ttrasury being the 
place of deposit of the said Judgment roll fitr the time 
being) f un/atafulfy and tnaKcmisly did obliterate and inr 
Jure : against the form qf the statute in such case made and 
provided. And you the said keeper, 

See the form of an indictment for this offbnee, and the evi¬ 
dence necessary to support it, Arch. New Cr. Law, 307* 


(A) 7 ac SO. 4, e. 80. s* as* See (x) 7 fcS O. 4,c.8e. s. 8L 
JR. T. Sfsrru, 0 Car. Is P. 68. 
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3* Larceny qf Animals. 


Horses, coioSf sbeepf 243. 
LetTf in tneloscd groands^ 
2-U. 

HefTy in untnclosed groundSy 
wcond ojftnec^ 244. 
Restating derr^kecpcrMtnseiz^ 
tng gunSy S^c., 246. 


Hares or conics in warrens 
or breeding groundSy 246. 

House doves y or fvgeonsy 240. 

Fish in water adjoini^ig to a 
dtoelhag-^hotisey 246. 

Oysters, stealing, or dredge 
xnjj for, 247. 


Ilorsesy cows, sheep, Sfc,"} If auy ponoii aliall steal any 
marO) geldings coU or fiHy^ or any bull^ C 0 W| ox, hesfer 
or calf, or any ram, ewe, or lamb ;^^or shall wilfully 

kill any of buoh cattle, with intent to bfoul the carcaso or skin 
or any part of the cattlu ho killed : felony {a), transportation 
for not more than fifteen years nor leas than ten, or impnaon- 
inent, with or without hanl labour, for not more than three 
years (6). As to the cases decided upon the section, soo Arch, 
Heto Cr. Law, 30l>* Where tho prisoner cut the throat of a 
sheep, with intent to steal the curcase, but was iotciTuptod 
before he sticcoedod lu killing it, and it did not die for two 
days afterwards: tlio judges held it to be a case within the 
statute (c). 

Commitment for stealingOn onegeld^ 

ing horse, mare, gelding, colt or filly, bull, eow, ox, heifer 
or calf, ram, ewe, sheep or lamb^^j of the goods and chattels 
qf [ihesnidl C.JK,fclomo%isly did steal, takOy and lead [or 
dnor] away. And you the said keeper, Ac. 

Soe the form of an indictment for tills ofience, and tho 
OTidenco noceshory to support it, Arch. JNew Cr. Law, 398. 

Coinmitmeut for killing, with intent to steal i’\—Oh • ■* , 
at one eioo liorHc, mare, gelding, colt or filly, bull, 
cow, ox, heifer or calO ram, ewe, sheep or lamb,*'] of the goods 
and ehiittds of [the saulj C.H., wilfully and feloniously 
did kill, with intent fchnwusly to steal, take and carry away 
the carcase, [nr the skin, or a certain part qf the carcase, 
that is to say, ike inward fat} qf the said ewe ; against 
the for^n of the statute in such case made arid provided. 
And you the said keeper, Ac. 

See the form of an indictmoot for this offence, and the evi¬ 
dence necessary to support it, Arch. New Cr. Law, 401. 


<a) 7 ABO. i. 25. 

(0) t VicUc. 00, M. 1, 4. 
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Leery in inclosed ffrounde.l If any peraon ualawfully 
and wilfully course, hunt, soars or carry away, or kill or 
wound, or attempt to kill or wound, any deer, kept or being 
in the inclosed part of auy forest, chase, or purlieu, or in any 
inclosed land whsrotn deer shall be usually kept: felony, 
punishment the same as for simple larceny (d)« 

Commitment On ■ ■ , at * , fn certain inclosed land 

there etiuaidy belonging to [or, tn the occupatum qf] C. L.y 
wherein deer had been aiui then toere usually kept, one/itllouf 
dreTy the property qf the said C. X>», then and there k^t and 
beingy theti and there tn ^he said inclosed land unlairjkillyy 
loUfully and Jelotiiottsly dUi cottrscy hilly and carry away : 
against the form of the statute in such case made and pro¬ 
vided. And you the said kcepery See. 

See the form of an indictment for this offence, and the evU 
dence necessary to support it. Arch. New Cr. LaWy 402. 

JJeeTy in umnelosed groundsy second qffence,'] And if any 
]>erson shall unlawfully and wilfully course, hunt, snare, or 
carry away, or kill or wound, or attempt to kill or wound, 
any deer kept or being in the uninclosed pai'tofaiiy forest, 
chase, or jiurlieu; he shall, oo convictiou thereof before a 
Justice of the peace, forfeit and pay a sum not oxccediug 
fifty )K)und§>—and If any person previously convicted of any 
offence relating to dour for which u pocuoiary penalty is by tins 
Act imposed, shall offend a second tune, by committing any of 
the odbnces hereinbefore last enumerate, such second offence, 
whetlicr it bo of the same description as the first offence or 
not, shall bo deemed felony, and such offender shall bo liable 
to ^ punisbed, lo the same maoner as for simple larceny (e). 

Coinmitmeat for a second o^nce :—‘On , at —, in 

a certain uninclosed part of a certain forest y called , 
there situatCy one fallow deer, then and there being y unlaw* 
fully and wHfully did courscy hilly and carry atoay [or as the 
case may bej . against the form of the statute tn such ease 
made and provided i he the said A.L. having been pre¬ 
viously convicted qf having coursed, killed, and carried away 
a certain other kept tn the uninclosed part qf taid 
forest. And you the said keeper, Ac# 

See the form of an indictment for this offbnee, and the evi* 
dence necessary to snppoi't it, Arch. New Cr. Law, 403# 


{d)l at G. i, C. 90, i. se. Bee (s) 9 4c B Q. 4, e. 90, S. 90. 8es 
fffilc, p# 986# asu, p. 986, and see M Co a flnt 

offence, anU, vol. 9, p* 749. 
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keepers in seizing guntf 4^.3 And if any 
penon iball eater Into any forest^ ctiaae, or purlieu^ whether 
Incloied or not, or into any ineloa^ land where deer ehall be 
usually kept) with intent unlawfully to hunt, course, wound, 
kill, snare, or carry away any deer, it shall be lawful for every 
person entrusted with the care of such deer, and for any of his 
aasietants, whether in his presence or not, to demand from 
every such offender any gun, Are arms, snare, or engine in his 
possession, and any dog there brought for hunting, coursing 
or killing deer^ and in case such oSbnder shall not imme¬ 
diately deliver up the same, to seize and take the same from 
him in any of those respective places^ or, upon pursuit made, 
in any other place to which ha may have escaf^ thorefiorn, 
for the use of the owner of the deer :—and if any such ofibnders 
shall unlawfully beat or wound any person entrusted with the 
care of the deer, or any of his assistants, in the execution of 
any of the powers given by this Act: folony, punishment the 
same as simple larceny {/), 


Commitment:— On -, at ■ in and upon tike eaui} 

F. {the said F, F, then being a person entrusted tcith the 
care of the deer then and usually kept and being within err* 
tain inclosed [or uninclosed'] land there situate, and the said 
P» then and there being in the due execution qf hts duty 
as keeper of the said deer, and in execfUion qf the pon^s 
given to him in that behalf by a statute passed in the eighth 
year of the reign qf our late sovereign lord King Oeorge the 
Fourth, intituled ** An Act for consolidating and amending 
the laws in Kngland relative to larceny and other ojfences 
connected thi^ewith**), unlatrfully and feloniously did make 
an asmxdt, and htm the stud B. F. then and there, and 
whilst in the execution of the powers aforesaid, unlawfully 
and feloniously did beat atid wound: against the form of 
the statute tn such case made and provitied^ And you the 
said keeper, dcc« 


Hares or conies in warrens or breeding grounds.] “ If any 
person shall unlawfully and wilfully, in the night-time, take 
or kill any hare or coney, m any warren or ground lawAilly 
used for the breeding or keeping of hares or conies, whetlier 
the same be enclosed or not;'' misdemeanor and punishable 
accordingly [g). 

Whore it oppoarod that the prosecutor kept rabbits, wbicli 
ran about loose in his rick*yard, and that they bad been 
destroyed by poison in the night-time : Fattason, J., held that 
it was not a case within this statute ; that the statute applied 
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to places commonly called rabbit warrens, and ^pot to places 
where a few rabbits might bo kept (A). Catching rabbita, ^c.y 
in snares, Jce., is deemed a taking within the Act; and there* 
A>re, where a man set bovcral wires in a warren for the purpose 
of catching rabbits, and a rabbit was caught in one of them ; 
the man afterwards came to the warren, and just as ho was 
about to take u]) the rabbit, tho warrener seized him : all the 
judges but one held, that catching was a tuking within the 
meauiug of the statute, and that to constitute this offence it 
did not requiro such a taking as to constitute lareony (t). 

See tho form of the coramiiinont, onfe, p. 181; and soo tho 
form of the Indictinent Jot this offbnee, and the evidence 
neces^ry to support it, Arch. Nete Cr. Law^ 404. 

Jfoiue doveSfOr piffcons.^ If pigeons aro tame and reclaimed, 
they aro tho subject of larceny at common law, and a party 
may be indictod for stealing them, wbother they ere in a state 
of conflnement or are in an ordinary dovecot, which nfibrds 
thorn free access at their pleasure to the open aJr (A). 

By 7^8 ih 4, c» 21), s« *13, if any porsou wilfully kill, 
wound, or take any house dove or pigeon, under such circuin* 
stances as shall not amount to larceny at common law. ho 
shall, on summary conviction, forfeit ond ]>ay, over and nbovo 
the value of tlio bird, any sum not excoedmg two pounds (!)• 

Commitment :—On at < •• < homfff pigeons^ the pro* 

perty oj* O. U.y bcififf then tame and reefunlawJ'u.Hy 
and/elonioviJy did eteal, takef and carry away. And you 
the said keeper, See. 

Fish m neater adjoining to a dwefling^house.'] If any por* 
son shall unlawfully or wilfully take or destroy any Hsh m 
any water which sh^l ran Uirough or be in any land, adjoin* 
mg or belongiDg to tho dwoTling*liouse of any persou being 
tho owner of such water, or having a right of fisliery tlioreiii: ” 
^misdemeanor, and punishable accordingly; provided always, 
that nothing hereinbefore contained shall oxteod to any person 
anglingin the day-time (m)* 

As to the penalty for taking of 6sh elsewhere, or by angling, 
seo ante, voK 2, p. 746. 

Commitment for taking flsh in water adjoining to a dwell¬ 
ing-house:—On —, at , m a certain close ai(Joining 
[or belonging'} to the dwefl%ng*houJse of C.J}, there situate, 
in a eertatnpond [or stream} ((floater there being^ lohereof 


(A) n. ▼. Qtifroti €t ah. 0 Csr. tc (A) R. v. Chta/or, 91 Law J. 
P. see. 4S, m. 

(i) Oloesr. R. tL Br. 900. (/) Bss ante. vol. 9* p. 748. 

(SI) 7 a B Q. 4, G. se* I. a«. 
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^aid foas ihm and there the owner [or toft^rrm 

ike said C, O, had a right flfjiehery^f tenjleh^ called troutf 
then and there in t?ie eaid pond uniaiqfuily and wilfuUp did 
take [or dcetroy^ : agtiinet the/orrn of the statute tn suck 
case made and provided. And gou the said keeper, See, 

Seo the form of sn Indictment for this otFoneo^ and the evi¬ 
dence necessary to support it, Arch. New Cr. Law, 410. 

* 

Oysters, stealing, or dredging /or.] If any person shall 
steal any oysters or oyster brood, from any oyster bod, laying, 
or fishery, b<*ingthG pi'opei'ty of ai^ other person, and suffix 
cieuUy marked out or known as such : ** larceny, and punish¬ 
able accoriUnglyand ** if any person shall unlawfully and 
wilfully use any dnnlgo, or any not, instrument, or engine 
whatsoever, within the limits of any such oyster fishery, tor 
the pur]) 0 M) of taking oysters or oyster brood, although none 
shall bo actually taken,—or hlmll with any net, in^trumont, or 
engine, drag upon the ground or soil of any such fi^be^y : ” 
misdeioeanor, and punishable by fine or impnM>nnient, or 
both } such fino not to exceed twenty pouoda, and such impri¬ 
sonment not to exceed throo calender months; and it shall 
be sufHch'nt in any imliciment or mformation to df'scribe, 
either by name or otherwl»«, the bed, laying, or fishery, in 
which any of the said otfences shall have been committed, 
without stating the same to lie in any particular parish, town¬ 
ship, or vill: provided always, that nothing herein contained 
shall prevent any person from catching or fishing for any 
floating fish within the limits of any oyster fishery with any 
not, instrument, or engine adapted for taking floating fish 
only (n). 

Commitment for stealing oysters :~On at • • *, 

from a certain oyster bed, called -, the property of C. J>,, 

and sv^aentty [markedout and'\ known ae the property of 
the said C. 2J,, one hundred oysters, then and there felo^ 
niously did steal, take and carry away: against thefotjnof 
the statute in such case matle and provided. And you the 
saiiL keeper, tcc. 

See the form of an indictment for this offeoco, and the evi¬ 
dence necessary to support it, Arch, New Or. Law, 411. 

Comxnitmcut for dredging in the oyster fishery of another: 

—On -, at -, mthui the limits of a certain oyster 

fishery, called -, the property of C. J>., and eufficiently 

[marked out mui] known as the property of the said C. L., 


(it)7^ S0.4. c. 99, s. as. 
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unlatqfiillj^ and wOJuUp did uu a certain dr^dge^ for the 
purpose tfien avd there qf taking oysters [and oyster brood] : 
against the form of the statute in suck case mads and pn^ 
vitUd^ And you the satd keeper, tcc» 

Comm 2 tmeot ford merging on the ground of anotheHe oyster 

fishery :^On -, at - , tmih a certain net, [or with a 

cef tain insiruvfent and engine calieda^-^,2 un/aufuUy did 
drag upon the ground and soil of a certain oyster fishery, 
called ■ -■» theprojierty of C* J}., and su^cttnily [marked 
out and] known as the property of the surd C* D»: against 
the form of the statute in such case made and provided^ 
And you said heejasr, ke. 


4» Larceny of Things, growing on or attached to Land. 


Trees, shrubs, 246. 
Stealing, ^c. trees, shrubs, 
ic. tf* the value if Is,, 240* 


Plants, fruits, vegetables, 
Igc.f in gardens, ^c,, 2f)0* 
Metal, glass, wood, ifc,,faed 
to houses or land, 261* 


Tress, shrubs, jrc.] ** If any person shall steal, or shall cut, 
break, root up, or otherwise destroy or damage with intent to 
steal, the whole or ooy part of auy tree, suphng or shiub, or 
any underwood, respectively growing in any park, pleasure 
ground, garden, orchard, or aveuue, or in auy ground adjuin* 
log or ^longing to any dwelliug-house felony, if the value 
of the article stolen, or iho amount of the injury done, exceed 
the sum of one pound, and punishable in the same mannei* as 
simple larceny and ** if any person shall steal, or sliall cut, 
break, root up, or otheiwise destroy or damage with intent to 
steal, the whole or any pai't of any tree, Ba]i]ing, or shrub, or 
any underwood respectively growing elsewbeie than in any of 
the situations hereinbefore mentioned : felony, if the value 
of the article stolen, or the amount of the injury done, shall 
exceed five pounds, and punishable in the same manner as 
simple larceny (a). 

ComniitmeDt for stealing trees, &c* growing in parks or 

pleasure grounds, kc* :—On -, at ■ - ■ , in a certain park 

[<<patk, plea6ure ground, garden, orchard, or avenue, or in 
any ground ai^olning or bSonging to any dwelling-house’'] 
if C. P. there situate, one oak tree, the whole or any part 
of any tree, Ba))ling, or shrub, or any underwood,”] ^ ihe 


(a) 7 Si SO. 4,0*29, s*Sa* 
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tatue qfof^ pound and upttanlSf ihs property <if the said 
C. i>., in ths said park then and there ffrotoinffifeloniauslp 
did stealf take, and carry ateay : against the form qf the 
statute in such case muds and provided^ And you the said 
keeper, 4cc. 

8oe the form of ad lodictment for this oStecOp and ihe evi*- 
dencc neoeet^ry to eupport it, Arch, ^^ew Cr^ Law, 413. 

Commitment for cutting or damaging eucfa troesp 4ec. with 
intent to vtcal them :—On - ■ , at ■ ■ ■, fn d certain park, 
^c,j qf C. 2>.p there situate, ten oak trees, the property qf the 
said C. D; tn the said park ther^ and there grotoing, feio^ 
niously did cut cut,breakp root uppor otherwiee destroy or 
damage,’'] with intent the satne then and there feloniously to 
steal,take, and carry away; thereby doing injury unto the said 
C, 2)^ to an amount exceed^g the s^im qfone pound: ogniTWt 
the form of the statute in such case made and provided. 
And you the satd keeper, kc* 

Commitment for stealing treea, ke., growing elsewhere 
On —, at —p in a certain close of C. I>., there situate, 
one oak tree, of the value of Jive pounds and uptoards, thr 
property of (J. D., then and there growing, feloniously did 
steal, take, and Cftrry away: against the form of the statute 
tn such casemaele and provided. And you the said keeper, 
ko. 

Commitment for cutting or damaging such trees, Stc. with 

intont to steal them :~On- ,at -, in a certain close of 

C. U. there Sftwite, ten oak trees, the property of ihe said 
C. Z>.p then and there growing, feloniously did cut, [^‘eut, 
break, root up, or otherwise destroy or damage,”] with intent 
the sa7ne feloniously to stent, take, ami carry away ; t^rby 
doing itjury unto the said C* 12. to an amount exceeding the 
su7n of Jive pounds: against the form 4f the statute in such 
case made and provide. And you the said keeper, kc. 

Stealing, frees, sArndv, of the value qf Is.] If any 
person shall steal, or shall cut, break, root up, or otherwise 
destroy or damage with Intent to steal, the whole or any part 
of any tree, Aspllng or shrub, or any underwood, wheresoever 
the same may be respectively growing, the stealing of such 
article or articles, or the injury done, Iraing to tbe anion nt of 
a shilling at the least,” every such ofihnder, who, being sum¬ 
marily convicted for a first and second oflence, sliall after¬ 
wards commit any of tbe said offences j ” felony, and punish¬ 
able in tbe same manner as simple larceny (ft)« 


(S) 7 * a 0.4p e. 90, %. ao. 
m 3 
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Commitment for a third ofihnce of steeling: —Q^n y at 
—f one aeh tree, of the value cf 1#., the property of !>., 
then and there groteing^ feloniouely did eteaX, taheand carry 
away: against the form gf the statute tn such case made 
and provided; he the ea^ A. B. having previously been 
tioiee convicted (f the like ^ffince. And you the said 
keeper, etc. 

Commitment for a third offence^ of cutting or damaging 

witli intent to stealOn - , nt —, one ash free th« 

wliole or uny part of any tree, sapling or slivub, or any uuder« 
wood**] thr property of C. J)., then and there growing, un¬ 
lawfully and feloniously did cut and damage cut, lu'oak, 
root up, 01 * othenriso destroy or damago’*], with intent the 
uanie then and there to sfrot, take and carry away, thereby 
doing ttyury unto the satd C. 1)., to the amonat <f le. 
against the form qf the statute tn such rase made and pro¬ 
vided; he the said A. B. having previously betm twice con¬ 
victed of the like offence. And you the said kecfisr, 6cc. 

Sec as to the conviction for the first and second ofTonce^ untr, 
vol. 2, p« 750. 


Plants, fruits, vsgetaMee, j-c. <n gardens, jrc.J If any 
person shall stoal, or shall destroy or damage with intent to 
steal, any plant, root^ fruit or vegetable pi^duction, growing 
in any garden, orchard, nursery ground, liothouao,greenhouse, 
or conservatory : ** every such oiTonder, who, after being sum* 
manly convicted thereof for a first offbneo ** kIiuII ofterwaidr^ 
coiDinit any of the said offences;*’ felony, and punishable in 
the same manner as simple larceny (c). 

Commitment for a second offence of stealing :—On —, at 
■ , twenty pears, the property of C. JK, then growing in 

a certain orchard of the said there siiufite, unlawfully 

and feloniously did steal, take, and carry away: against 
the form of the statute tn suck case made and provided ; he 
the said A . B. having been before convicted of the like offence. 
A nd you the said keeper, d&c. 

Commitment for a second ofihnce of destroying or damag¬ 
ing :—On -, at -, six pine-apples, the property oj 

C. B., then growing tn a certain hothouse qf the said C, JJ. 
there situate, feloniously did damage destroy or damage'*] 
with intent the some then and there to steal, take, and carry 
atony : against the form qf the statute in such case made and 
provided ; he the said A. B. having been before convicted qf 
the like offence. And youths said keeper, icc. 


{Cf i us 0 . 4, c« so, •« 4a. 




Metalj OlasSf Sfc^ Fixti to House or Land. SSI 

Seoas t(^the convietion for a flrat offence^ ante, toI. S, 
p. 754. 

MeiaU tooodf ^.Jixed to houses or land.'] ** It any 
person ahall steal—or rip, cut or break with intent to steal— 
any glass or wood^work twlongiog to any building whatsoeyer, 
—orony lead, iron, copper, brass, or other metal, or any 
utensil or fixture, whether made of metal or other material, 
respectively fixed in or to any building whatsoever,—or any 
thing made of metal fixed lo any land being private property, 
or for a fence to any dwelling-house, garden or area, or in 
any square, street, or other place*dedicated to public use or 
ornament. ” felony, and punishable in tlie same manner as 
simple larceny; and in case of any such thing fixed in any 
squaro, street, or other like place, it shall not be necessary to 
allege the same to bo the propeity of any person (d). 

Committnont for stealing leail, See. fixed to a building:— 

On ■■ ■, ot - pounds wnffht 0 / tend, the property 

qf C, D.y nrtd then and there hemg fixed to the dioelUng^ 
hoi/se [^^any building whatsoever’*] ^ the said C. 2>«, there 
situntey/ehmicusly did stealy iaheyOndcarry tnoay: against 
the form of the stahtte in such case made and provided. 
And you the said keeper, 6tc» 

See the form of an Indictment for this offence, and the evi¬ 
dence necessary to support it, iVeio Cr. Law, 411. 

Commitment for ripping, cutting or breaking it, with intent 
to stealC/n —, at —^y fifty pounds weight of leady the 
property of C, J>., and then and there being fixed to the 
dioeUmg^housr. of the said C. there situate, feloniously 
dul r%p, cut and break, with infant the same then and there 
feloniously to steal, take, and carry away: against the form 
of the statute in such case made andprovided. And you the 
saul keeper, &c. 

Commitment for stealing metal fixed in land which is pri¬ 
vate property:— On - ,at -, one leaden statue, and 

fifty pounds weight q/* lead, anything made of metal, the 
property of C. If., then and there being fixed in certain land, 
which was then private property, to wit, in a garden of the 
said C. D., there eituate in any land being private pro¬ 
perty**}, feloniously did steal, take and carry away, [or 
felontouely did rip, cut and break, with intent the same 
feloniously to steal, take, and carry aivay:] agnintt the 
form of the statute in such case made and provided. And 
you the said keeper, tee. 


(d)7hSQ.i,c^^0, $. 44. 
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Commitment for stealing} ttc* metal fixed In a square or 

street} dec .:—On - , at - »one iron raii, and tenpouftds 

weight 0 ^ iroUf then and there being fixed in a certain square 
called IlanooeT'^uare, there situate^ feloniously dul steals 
takSf and carry nfoayp [or feloniously did np, cut, and 
break, with intent the same to steal, take, and carry Moay^ : 
against the form of the statute in such case made and pro* 
vlrird. Aiud you the said keeper, &e. 

Stealing brass attached to tombstones iu a churchyard has 
been hotden to bo within this clause of the btatuto (a). 

5. Larceny from Mines* 

Ore qf metal, coaU ** If any person shall steal, or sever 

with intent to steal} the ore of any motal} or auy lapis calami* 
nariS} manganese or mundiek} or any wad, black cawke, or 
black lead} or any coal or cannol coal, from any mine, bed, or 
vein thereof respectively : ” felony, punishable in tiie sumo 
manner as simple larceny [f)* 

ConmitmentOn at —, twenty pounds weight 

of copper 09*0, the property qf [the soid] C. D., in a certuxn 
, mine qf copper ore qf the said C. D., there situate, then amt 
there being found, from the said mine feloniously dUl steal, 
take, and carry atoay [or feloniously did sever, with intent 
the same then anti there feloniously to steal, take, and carry 
away ;] against the form qf the statute in such case made 
and provided^ And you the said keeper, ikc. 

Soe the form of on indictment for this offence, and the evi* 
dence necessary to support it, Arch^ New Cr, Law, 415* 

0. Larceny from the Person. 

Robbery, 252« Ikemanding money loif A me* 

Assault with intent to rob, naces, ^c.', 254. 

253. Using chlorqform, for the 

S tea ling from the person, 254 • purpose qf committ ing a 

feUmy, 255. 

Rokbery."] Bobl>ery is a felonious taking of money or good» 
fit>m the person of another or in his presence, against his 
will, by violence and putting him in fear {g), and carrying 
of the same away. It is a larceny from the person^ comrnitti>d 
either with personal violence to the party, or in such a manner 
os is calculsted to inspire a man of reasonable firmness with 
fear (A). The property must be actually separated from ihe 

(e) 9 Vssu P- C. 707. 

(A) See 1 Hawk. r. 94, n $, 0. 


(O H. 3Usk, 4 Car. a P. $77. 
(/) 7 a S O. 4. e. 8U, I. $7. 
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person of^he party robbed^ otherwlte the oAnee will be 
incomplete (t)j and will only amount to a ^mpla larceny | or 
an assault with intent to rob. But a severance for any the 
shortest time will be sufficient. Where a watch, chain and 
key were taken (tom the waistcoat pocket of the prosecutor, 
but in drawing: it away, the key caught upon a button of the 
wai<«tcoat, and the prisoner's hand being seised at the instant 
the watch remained there suspended : the appeal court held 
this to be a sufficient severance to constitute a stealing from 
the person (A). Also, the violence or putting In fear most 
precede or accompany the stealing; if a man steal from the 
person of another, and only afkensards use violence or put him 
in fear, it will not amount to robbery (/). But if the ofibnee 
be once committed, it cannot afterwards be purged by the 
offender> giving back Che property stolen (m) 

Robbery is felony: and inordinary cases is punishable with 
transportation for not more than fifteen years nor less than ten, 
or imprisonmoiit for not more than three years (n). But if the 
offiandor, ojtber at the time of or Jmm^lately before or im* 
mediately after such lobbery, shall stab, cut or wound any 
person,’’ the punishment is death (o) ; or if ho be armed at the 
time, or in company with one or more other persons, or if at 
or immediately before or after the robbery he shall beat, strike, 
or uso any personal violence to any person, the punishment Js 
Iran spoliation for life or for not less than fifteen years, or 
imprisonment [with or without hard labour (p)] for not more 
than three years (q). 

Commitment On ■■ at in and upon [fAe said] 
(\ D.Jeloniousfy did make an assnfdtf and Aim the said 
(j, 2>. m bodtiy fear and danger of hie tife feloniously did 
put, and ten pieces qfthe current gold coin of the realm, called 
sofyeretgnji, and one gold rofitch, of the nwnieSf goods and 
chattels of the said C. 7>., from the person and against the 
will of the said C. X>. feloniously and violently did steals 
take, and carry away^ And you the said keeper^ 

Sec the form of an Indictment for this offbnee, and the o>i« 
rlence necessary to support It, Arch. New Cr. I^Wf 417; the 
like for robbery and wounding, Id. 424. 

Assault with intent to rob.] Whoever shall assaalt any 
person, witJ] intent to rob: felony, imprisooment [with or 


<s) Ree Lnpier*$ 1 Lsacb, 
SCO. P. V. Thompiofl, Hj. Sc M. 
7S. 

(A) n. T, 8inip$on, 04 Law 
7. m« 

(0 See Ircb. Nsw Or. Law, 418. 


(m) B. V. Pent, a Bast, P. € 
A07. 

(n) I VisLc. S7, s.S. 

a id. ft. 2. 

Id. •. 10. 

(0) H.S.8. 
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wlthoat hftrd labour (9)3^ more thUD thr^ years (r). 

But if the offender were armed at the time, or in company 
with one or more other persons, the punishment is transporta- 
tloD for life, or for not less than fifteen years, or imprison moot 
[with or without hard labour (s)], for not more than three 
years (t). This la the same offence as robbery, except that 
the offender has not succeeded in obtaining any property by 
bis violence. But where a man, under a feasible claim of light 
assaulted another for the purpose of gotting certain money 
from him ; it was holden that he could not bo convicted upon 
this statute, but that he might be convicted as for an assault, 
under stat. 1 Viet. c. B5, s. 11 (u). 

Commitment:—On —, ai ■ , in and upon [the 
C,l>.^Jcloniouely dtd make an assault, with intmt thefi and 
there the monies, goals and chattels qf the mtd C. !>•% frotn 
the person and against ike will of the said C. i>., feloniously 
and violently to steals take and carry away : against the form 
of the statute in such case made aud provided* A nd yosi the 
said keeper, dec. 

See the form of an indictment for^this offbnee, and the evi¬ 
dence necessary to support it, ^rcA. Neio Cr. Laic, 425. 

Stealing from the person^] Whosoever oh all steal any pro¬ 
perty from the person of anotlier . transportation for not more 
than fifteen yeaie, nor less than ton, or imprisonmeut [witli 
or without hard labour (x)], for not more than three years (y). 
The property must bo actually separated fi'om tho person; a 
mere removal, aitiiough sufficient to constitute simple larceny, 
is not so in this offence, unless the property be actually sc|)a- 
ratod (c). 

Commitment :—On -, at . , ten pfecss of theeur^^ent 

gold coin qf the realm, called sovereigns^ and one silver watch, 
of the monies, goods and chattels of [the said'] C* fratn 
the person of the said C, D*, feloniously did steal, take and 
carry away: against the form of the statute in such case 
made and provided. Afid you thi said keeper, icc. 

See the form of an indiettnent tor this offence and the evi¬ 
dence necessary to support it. Arch. New Cr. Law, 4SL. 

demanding money with menaces, §:c.] ** Whosoever shall, 
with menaces or by force, drnnond any property of any person 


f l Viet c. 67, s. 10. (;s> 1 Tict c S7, s . 10. 

Id. €. 6. Id. !• S. 

Id. s. 10. (z) R. V. Thompiotit Rj. Sc M. 

Id. s. a. flss R. v« JfllcAsIl 76. And see R. v. Otmpwn, ante, 
4i al., ttl Law J« 1S5, m« p. SOS. 

{u) H. T. RikUn, Car. fe K. 800 . 




Using CtUorofomiy ^e. 2M 

with intent to steal the same: felony, imprisonment [with 
or without nkrd labour (d)]» for not more than three years (b)» 
As to thu otfenea of obtamiog fDoney, See. by accusing or 
threatening to accuse a man of unnatural practicee, see ants, 
p. 0, tit« ** Acetising qf Crvne.** 

Commitmont i—On , at > did Ufiih menaceSf [or 
hy force] felotiiously demand of and from [thesauf] C.D, 
the money chattel, money or Taltiable security,” or If 
tlio demutid were of a spoclflc chattel or valuable security, it 
may be stated thus : a certain chattei, to toit , ot* a 
certom vnlunble security^ to wit^ , stating tho nature 

of It shortly,] of ium the said C. J>», teifA intent the 
/toid money [chatteif or vahtable eeeurity']^ from tho said 
C\ JJ,, then and there fefontofteiy to steal, take, and carry 
away: ayatnet thejorm of the statute in such case made anti 
provided. A nd you the said keeper, See. 

8ed the fnrm of un indictment for this offence, and tho evU 
cianre necessary to support it, Arch. Neu> Or. Law, 4117. 

Usxng chlorqforfHffor the purpose ofcommittiny a felony.1 
It any person shall unlawfully apply or adniiolster, or attempt 
tn apply or administer, to any otlier person any chloroform, 
laudanum, or othui* stupifyi ng or overpowering drug, matter, 
or thing, with intent tiierehy to enable such offender or any 
utlier person to commit, or witii intent to assist such offender 
or other pers^m in ccimmltting, any felony t felony, transport 
ration for life or for not less than seveo years, or imprison¬ 
ment with or without hard labour, for any term not more than 
throe ^euTh {c). 

(Commitment :—On —, at • , unlawfully andfelont^ 

ously did appfy certain ekloroform to C. 2>«, with intent 
therebf/ to enable him the satd A. Ji. [or one JS. 1^.] to com^ 
mit a felony : against the form of the statute in such case 
made and provided. And you the said keeper, See, 

Sw tho form of an indictment for this offence, and the evi- 
doncti neccftboj'v to support it, Arch. JVeio Or. Law, 40>*2. 


(<7) 7 Sc R G. 4. c. 90, i. 10. Edtvard* si al., eCsr.S6P.SlS,S91. 

1 .^') 1 V lot c S7, 8. 7. Ser B. (s) 14 Sc 16 Vicl. e. 10, S. 
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Larceny 


7. Larctnyfrtfm the Heuee. 

Stealing tn a dwelling-house^ Stealing in a dwelling-houses 

to value ofm., 2^. a person therein Mng put 

in/ear f 256. 

As to breakiog and entering churehee or chapels, and steal¬ 
ing therein, or stoaluig In such churches or chapels and after¬ 
wards bi’eaking out of the samOi see tit. ** Surglory^'^ ante, 
p. GO. As to breaking and entoring a dwclUng-iiouse, and 
stealing theiein, see antSf p* 60. And as to breaking and 
entering shops, wm*ehouses or counting-houses, see ante, 
p. 62. 

Stealing in a dwelHng-house,to value gfS/.] If any person 
shall steal in any dwelling-house any chattel, iiioney or valu¬ 
able security to the value in the whole of flvo pounds or 
more: felony (a); transportation for not more than Dfloen, 
nor less than ten years, or imprisonment with or without 
hard labour, for not more than three years (6). 

But no building, although within the same curtUagu with 
the dwelling-house, and occupied thcrowitli, shall be deemed 
ID be part of such dweUing-houM for tiio pur]>ose of stealing 
from the dwelling-house, unices there shall be a communica¬ 
tion between such building and dwolllng-houso, either imme¬ 
diate, or by means of a covered and inclosed iftassuge leading 
from one to the other (c). 

Commitment0« , at , one stiver tea-pot^ of the 

value qf five poundSy and six silver tea-spoons qf the value 
of two pounds, of the goods and chattels </\the said] C* Z>., 
in the ibcelHng-house of the snid C. there situate, thm 
being, then and therein theeaid dteelling-house feloniously 
did steal, fake and carry atoay. And you the said beeper, tcc. 

See the form of an indictment for this offbnee, and the evi¬ 
dence necessary to support it^ Arch, yew Cr. Jmw, 438. 

Stealing in a dwelling-house, a person iherem being put tn 
yWtr«] ** Whoever shall steal any property in any dwelling- 
house, and shall by any menace or threat put any one being 
therein in bodily fear folony, transportation for not more 
than flfteen, nor less than ten years, or Imprisonment [with or 
without hard labour (d)], for not more than thi'ee years (e). 

(a) 7 A S O. 4| c. 70 , t. 19. Arch. Ns«r Cr. Law, 444. 

{ 0 ) 1 VicL 4.00, M. 1, S. (d) I Viet e. SO, i. 7. 

(ej 7 a 4 0. 4| e. 99, i. 14. Bee (e) 10. s. S. 
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Commitment :—On — at —»one eilver pint pot^ and 
nine pefot^dieheti qf the yoode and ehnttele of C. O., in the 
dteelltny^honee of the eaid C. D* there eitnatty then and there 
feloniously did etefitf take^ and carry atony ; and at the time 
of the committing of the eaid felonyf in the eaid dioelling^ 
hotiee^ he the eaid A. It. by n^enacee and threate did then and 
there put one S. W,, In the eaid dtoelling^houee then beings 
in boriily fear: against the form of the etaiute in such caee 
made and provid^^ And you the eaid keeper^ Slq» 

See the form of an indictment for this oflbneei and the 'evi* 
dence necessary to support it| Arch^ Nete Cr^ ^w, 436. 

• 

8. Larceny from Mant^faetoriee* 

Goode in proceee of manufacture.] It any person Bball steal 
to tho value ot ten shiUiugs» any goods^ or article of silk, 
woollen, huen, or cotton, or of any one or more of those ma* 
terials mixed witlk each oilier, or mixed with any other mate* 
rial, whiht laid, placed, or oxpoaeil, during any stage, process, 
or progi'osb of manufacture, in any building, flold, or otlicr 
place: ielouy (e), transportation for fifteen years, or not less 
than ten years, orimprfsonmeut [with or without^rd labour] 
for not more than thi*ee years {j). 

CommitmentOn , at , thirty yarde of linen 
cloth any goods or article of silk, woollen, linen, cotton, or 
of any one or more of thoae materials mixed with each other, 
or mixed with any other material qf the value qf ten ehil^ 
hnye and uptcardSf of the goods and chattels of [rAs eaid 
C« J^. in a certain milf ami buildingf building, field, or 
other place,’’] of the eaid C« I}, there situate^ then and there 
beingf thtm and there in the said mill and building^fclonic 
ously did stealf take and carry aumy^ whilst the same were 
luidy placed and exposed in the eaid mill and budding, 
during a certain stagey process, and progress qf manufuc^ 
ture. And you the said keeper, 6cc. 

Sec the form of an indictment for this oAnce, and the evi¬ 
dence necessary to support it. Arch. New Cr. Xato, 436» 

D. Larceny from Ships, Wharfs, ^e. 

From ships, docks, wharfs, From a ship in distress or 

f^c., S67. tofecked, 268» 

From ships, docks, wharfs, If any person shall steal 
any goods or merchandise in any vessel, barge or boat of any 

(f) 7 k s Q. 4, e. ss, 9. IS. (/)) Viet. e»so, s. 
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description wtaatsosTcr, in any port of entry or discharge, or 
npon any navigable river or canal, or in any creek belonging 
to or communicating >vith any such port, river or canal|-»or 
shall steal any goods or merchandise from any dock, wharf, 
or quay adjacent to any such port, river, canal, or crock: 
felony (p), transportation for not more than fifteen years nor 
less ^on ten, or imprisonment with or without hard labour 
for not more than three years (h}» It has been decided, how¬ 
ever, that a man cannot be guilty of ibis ofience in bis own 
ship (<)• but the lu^^age of a passenger in a steam boat, 
comes within the meaning of the words goods and merchan¬ 
dise*^ in the above section (A)* 

Commitment for stealing from ships, Ste. In ports or navi¬ 
gable riversOn—, at , heenty^eiffht pounds weight 

gf imlujOy qf the goods f wares and merchandizes oj^^the said^ 
C. tn a certain ship vessel, barge, or boat of any de¬ 
scription vhatMiever,’*] called the Jiattler^ upon a certain 
fiavignble river called the 7'hnHieSf thcpi and there being^ then 
and there in the said ship, did steal, take, and carry away. 
And you the said keeper, See. 

Commitment for stealing from docks, wharfs, or quays 
On , at —, twenty-height pounds ivetgfit of indigo, of 
the goods, tcvirce anti nierchandizes of [the sai/l} C. U,, in 
and upon a certain wharf there Mtuntv, and at^aceni to a 
certain navigable fiver called the l^hames dock, wharf, or 
quay adjacent to any port of entry and discharge, or to any 
navigablo river or canal, or to any creok belonging to or com¬ 
municating with any such port, river or caual*'], then and 
there being, then and therefrom the said wharf feloniously 
did steal, take and carry aioay. And you the said keeper, See. 

See the form of an indictment for this offence, and the evi¬ 
dence necessary to support it. Arch. New Cr. Law, 431). 

Prom a ship in distress or wrecked.'] If any person shall 
plunder or steal any part of any ship or vessel which shall be 
in distress, or wrecked, stranded, or cast on shore,—or any 
goods, merchandize, or articles, of any kind belonging to such 
ship or vessel: felony, doath provided always, that when 
articles of small value shall be stranded or cast on shore, and 
shall be stolen withont circumstances of cruelty, outrage, or 
violence, it shall be lawful to prosecute and punish the offender 
as for simple larceny 2 and in cither case the offender muy be 
indicted and tried either in the county in which the offence 
shall have been committed, or in any county next adioin- 
iag (I). _ _ 

(a) 7 Ic ^ 4, c. eOf i. 17. (h) A. V. Wrtokit 7 Car. k P 

(h) i Vicu c. DO, M. a. s. isi. 

(0 A.V. Haddos, (1) 7 A 8 0. 4, e. 00,i. 14. 
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Com ml teen 1On ■ ■ — at [iteenty pieces of oak 

pla7ikf bev7g parts off or ^loen^y pounds leeigkt of indigo, 
botonginy a certain skip and vessel then and there stranded 
and east on skorCf [** in dietrese^ or wrecked, elrendedor cast 
ou shore,* •] the property of a person or persons unknownffelo^ 
nyiushj did pluiuieXf steal, take and carry away: against 
the foi'in of the statute in such case made and provided* 
And you the said ice* 

Sco the fonn of an indictment for this offbnee. and the evi¬ 
dence nocotsary to support it^ Arch* New Cr* Law, 440. 


10. Larestiy by Clerksf 2'enants, 

By clerks or servants, 200. \ By tenants or lodgerSf*260* 

By clerks or servants."} ** If any clerk or servant shall steal 
any chuttel, nioiioy, or valuable security, belonging to or in 
the poMesHinn or power of his niObter: ** transportation for not 
Tnoro thau fourteen years nor leas than seven, or imprisonment 
(with or witliout har<I lal>our), for not more than three 
years, and if a male, to ho coco, twice, or thrice publicly or 
privately whipped (if tlio court ahull so think fit), in addition 
to huch imprisonment On). As to who is a clerk or servant, 
within the meaning of the statute, see tbe tltlo Embez^ 
zlement,** ante, p. 107; and see B. v. Smith, 1 Cur. & 
K. 4tt3. R. V. Haywardf Id. A18. R. y. Watts, 10 Xaw J. 
102, m. 

Commitment :~On ■ - *, at being then clerk [or ser- 
vnnt] to C. I}.f t€7i pu*€vs of the current gold com of the 
realm, called sovercignSf one woollen cloth coat, and one linen 
shirty of the wonies, yootls and chattels of and belonging to 
the Sii4d C. D.f his master, feloniously did steal, take, and 
cnrr}f away: against the form of the statute in such case 
made and provided. And you the said keeper, See. 

See the form of an indictment for this oAnce, and the evi¬ 
dence necessaiy to support it, Arch. Neto Cr. l^w, 444. 

By tenants or lodgers.} ** If any person sball steal any 
chattel or fixture, let to be used by him or her in or with any 
house or lodging, whether tho contract shall have bete entered 
into by him or her, or by lier husband, or by any person on 
behalf of him or her, or her husband :** felony, and punlA- 
abla lu the samo tnanuer os simple larceny; and in every such 


(m) 7 & S 0. 4, C. 90, n. 40, 4. 
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case of stealing any chattel^ it shall be lawful to pTffer an in* 
(llctment ID the comuioQ form as for larceny, and in every 
such case of stealing any fixture, to prefer au indictment in 
the same form as if the otfenUer were not a tenant or lodger, 
and in either case to lay the property in the owner or peraon 
letting to hire (n). 

The commitment may be the same as that for simple lar** 
ceny, ante^ p. 236. 


11. Principali and Accessories. 

In the case of every felony punishabia ooder this Act, every 
principal in tho second degree, and every accessory before the 
fact, shall be punishable in the same man nor as the principal 
in the d^rec; aod every accessory after the fact, to any 
felony punishable under Uiis Act (except only a receiver of 
stolen property), shall on conviction be liable to be imprisoned 
for not more than two years; and every person who shall aid, 
abet, counsel, or procuia the commission of any roiadcmeanor 
punishable under this Act, shall be liable to be indicted and 
punished as a principal olTender (o). A principal in the 
second dogreo in the larceny, cannot be convicted as a receiver, 
although he rocoive the arUcle stolen from the person who 
actually stole It (p)» 


LETTER, THREATENING. 


Letter^ threntening to mur^ 
derf or to bum or destroy 
property, 200« 


Letter threateninff to accuse 
of crime, 201. 

Letter deinn^iding money, 
ioith menaces, 202. 


Letter, threatening to murder, or to bum or destroy pro^ 
perty.^ If any porsoii shall knowingly send or deliver, or 
utter to any other person, auy letter or writing, tbi'eatening to 
kill or murder any other person, or to bum or destroy any house, 
bam, or other building, or any rick or stack of grain, hay .or 
straw, or other agricultural produce,^*—or shall knowingly 
procure, counsel, aid or abet the comiui»iioii of tbe said 
offence;-^felony, transportation for life, or not less than seven 
years, or imprisonment, with or without hard labour, for not 


(n) 7 he O 4,c.a0, s. 45* tp) Jt. V. PspAim, SI Lew J. 

<e) Id. s. 61. Sso Jh V. JXaa- 152. m. 
ning 22 Lew J, 21, m« 
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more tha» four joar», and| if a mala^ to be once, twice, or 
tbrice publicly or privately whipped (If the court ehall so 
think fit), in addition to such ]mprieontDent(A)* 

It i§ not neecsaary that the letter should contain an express 
threat: if the threat can fairly be iibplied from it, it will be 
within the meaning of the statute (fr). It must be proved 
that the prisoner sent or delivered tho letter ; even his confes* 
sioQ of having written it, has been deem^ ioauffleient (r)« 
But evidence of the letter being in his handwriting, coupled 
with other cireumstauces/may be sufticienlto ralsca presump- 
tlon of lus having sent or delivered it. Proof that he dropped 
a letter, direct^ to the proseeutor, into the prosecutor's 
prernisos where it was likely to be found cither by the prosecutor 
lijoiself, or Homo perN>n who would deliver it to him, was 
holden by the judges to bo a sending of the letter (^). So, 
proof that he hont It to another person, with intent that such 
parson should send or deliver it to the prosecutor, will sup* 
port the allegation that he soot it to the prosecutor (o). 

Committneiit at —knowingly and fclo^ 

niouely did emd send or dellvei**'] to the said C*Jb.,a 
certain letter^ dtrreted to the eaid C« 2>., threatening to hill 
and murfler hftn the $tnd C. D, [or as the case may be] ; 
against the form of the statute tn such case made and pro^ 
vided. And you the said keeper^ ltc» 

See the form of an indictment for this offbnee, and the ovi« 
denco necessary to support it, New Cr* J^to, 533. 

Letter^ thriMtening to aceuoe <\f erime.^ If any person 
shall knowingly send or deliver or utter to any other person, 
any letter or writing accusing or threatening to accuse either 
the person to whom such letter or wnting shall be sent or 
delivered, or any other person, of any cHme punishable by 
law with death or transportation,'^—*^ with a view or intent to 
extort or gain, by meaiiB of such threatening letter or writing, 
any property, money, security or other valuable thing, from 
any person whatever;"—felony, transportation for life, or 
for any term not less than seven years, or imprisonment, with 
or without hard labour, for not more than four years, and, If 
a male, to be once, twice or thrice publicly or privately 
whipped (if tho court shall think fit), in addition to such im* 
prisonmont (f)* 


(a) 10 ic II Tict. C.S6, ■.!. 

(S> Bee R. v. Boftekert 4 Car Ic 

p.sdft. 

<e) Jl. V. 7 Car. Ic P. SOS. 


(d) A T. WagUqff, Jt. Ic By 
308 . 

(s) By the ladfas in R. v* Pad 
dls, R. B Ry. « 

Cf) lOBli Yiet e.oa, S.I, 
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Commitment :—On —, at -, hnoxoingl}^ and /ute- 

niously did emd to one C. !)• a certain letter^ directed to ttic 
said C. thYcaiening to acenne him the eaUi C* V, gf a 
cert am erxtne punvthabte bylaw tdth trafteportation^ to tott, 
—, taith a view and mtent, by mean* of the saxd threaten^> 
ing letter^ to extort and gam certain money from the eoid 
C. ; against the foYtn of the statute tn such case made 
and providetL And you the said keeper, &c» 

See a form of the indictment for thi8 otTniice^ and the ovi- 
denco necGSbary to aupport it, Arch. New CV. LaWf 

Letter, detnanding man^, with menaces.'] If any 
perbon phall knowingly send or deliver any ietler nr wnting, 
decnaiidmg of any pereon, witli mcuHcoH, and witliout any 
reasonablo or probable cau8c, any cliuttol, money or valuable 
Bccurity felony, traiib]>ortatlon for life or not Iren thiin bovon 
yearn, or itnprieotimoot with oriAitliout ban! latK>ur for not 
more tliHn four ycarH, and, if a ninle, Ut Ih^ oner, twice or 
thrice publicly or privately wbipiwd (if tbe court aball think 
fit), in addition to auch iinpnsoninent (g). 

l*he demand mnbt be of a thing, to wliich tim writer has no 
reasonable or feasible pretence of ngbt; a letter cJemunding, 
with menaces, tJie payment of a debt bonti fide supposed to 
exist, or of a sum in coiitroveray hot wren the parties, does 
not, it sbouid seem, como within the bratiite(A). Wlinre the 
letter stated that tlie wnter bad nverbeurei persons planning an 
injury to the jierson or the )iro|>city of the iirosoeutor, and 
that were loft for him at a certain place, be would give 

him such jnfonnation as would prevent Ibo injury, and enable 
him to secure the offenders : the Judge's lioid that this was not 
a tbreatoxiing letter within the mcuniiigol the statute (i). liut 
the authority of this lattei* case ]ia& bG<*n much abaken by a 
recent ease before the Criminal Ap]>c&i Court, winch was thus : 
upon an indictment on this scctionofthe statute, it appcai*cd that 
the prisoner wrote a letter to the prosecutors, who wci*u bankers, 
In which, after ulluding to aomo fomior terms proposed by bun, 
and to a horrid catastrophe,*’ which would not only stop 
their bank, perhaps for ever, oh the books would all be de¬ 
stroyed, as contemplated by the cmckmon or captain of this 
horrid gang,’* he proceed^ to point out a ]ilaco where the 
bankers where to deposit a bag containing two hundred and 
fifty sovereigns, and concluded thus: Let tlie money be 
lodged to-morrow (Saturday) morn ing by half-past eleven 
o’clock, but not one moment sooner, and all bball bo well with 


(s) 7 & a o« 4» e. ae, i. ste p.g. iiio. 
itsU l Viet. 4U 87, s. 7, anU, p. 955. (%) JL V. Fwkfbrd, 4 Car. 4 P. 

(S) 8ee B. v. Semmlng, i £sit, 187. 
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yon, but if j atn at all deceived in an^ possible way, all must 
&11 upon yourselves: the judges held this clearly to be a 
letter withia the meaniDg of the Act; they were all of opinion 
that a letter askiug money, and using expressions calculated 
to make tbo other person part with it against his will, under 
the impre^8ion that mischief will happen if the application for 
the money be not complied with, is just that sort of demand 
which the statute contemplated (i)* As to the sending or de« 
livery of the letter, see the cases under the last hesil, p« 261. 

Commitment t—On , nt ■■■■*, knotoinfflt/ and felo^ 

niouely did Aend [** send or detirer'^j to thesnid C. 21 a cer^ 
tain Utttsr^ directed to hhn the eofd C. 2>., demanding money 
[or as tbo casu may be] qf and from the enid C^b.^teith 
menacecy and without rmetmable or probable cause: against 
the form of the statute in such case tnade and provided* 
And you the sutd keeper^ 

8co the form of an indictment for this offi>oee, and the evi¬ 
dence noGC8?>ary to siipjiort it. Arch, yeio Cr* Lnw^ 4S8* 

As to threatening to accuse a man of crime, witli intent to 
extort money, Ac., see anfa, p. 10. 

And as to publmlimg or threatening to publish a libel, with 
intent to extort money, Ac., see ante, p. 11, 


LEWDNESS. 
See ** Indecency,** 


LIBEL. 

Seditious libels^ | administration tf jtssHce^ 

Blasphemous UhelSy 2G0. I 266. 

Libels reflecting on the public | Libels on individuals, 266. 

A hbel is a malicions reflection, in writing, printing, or 
signs, effigies, or the like, upon the character or conduct V 
Individuals, or bodies of persons, or on public institutions (a). 
To be punishable, however, it must be proved to have been 
published, either openly to the world, as in books or news* 
papcQs, Ac., or singing it in the streets (6), or the like, or to in* 
dividual as in letters, Ac., or by letter directed to and received 


ik) il. T« Them<is Smiihf 9 C. A (a) Bse & v* BenAeld, 9 Bon. 
K. 669; 16 Lsw i.80, m. 66A 

WId. 
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by the individual libelled (e). And evidence of bnying a libel 
at the shop of a known bookeetler or newsvender^ will be eufb- 
cient proof a publlcatiOD of it by him, although he be not 
present at the time of the eale (d). If published, not only the 
publication, but the compoalng, writing, or printing of It, le 
punishable by indictment ; and on the other hand, it seems 
not to be an indictable oSance merely to write a libel, if it be 
not aftei‘wards published (e). In the case of newspapers and 
pamphlets, the publishers ini|8t give bonds to the stamp office, 
with sureties, conditionod to Secure the payment of flues upon 
convictions for libel (f). 

The malicious intention may be inferred from the nature 
of the libel and the fact of publication; for a /lerson wiio 
publishes that which Is calumnious of the characte^of another, 
must be presumed to have intended thot which thf jiublicatlon 
necessarily and obviously is calculated to eflbct; and the onus 
ofpiovlngthe contrary lies upon liim(p). And It will bo no 
excuse, that it is a faitliful report of the proceedings in 
a court of justice, if it contain matter of a scund^ous, 
blasphemous, or immoral tendency (A). Nor is it matter 
of excuse, that the llbol hss been borrowed from another public 
cation (i); or that it has been published by an order of the 
House of Commons (A)« And a momi>er of parhamont who 
publishes a speech, said to have been spoken by him iu par* 
liament, is punishable for it, if it bo a Idiel, in the same 
manner as other persons (/)* But assigning reasons in the 
books of a Quaker^s moeiing, for the expulsion of one of thoir 
members, has been holdeo not to be a libel (m). So, an 
advertisemcot in a newspaper, though conveying an iinputa* 
lion injurious to the cbaiwcter of a pciMn, has been boldon 
not to be a libel, where it appeared to have bees done bond 
Jide for the pnrpoee of obtaiutog iuformation on a sulyect, by 
a person really interested m tlie discovery (vi)* 

Libels may be classed nuder four heads: seditious libels, 
blasphemous libels, libels reflecting on the public administra¬ 
tion of justice, and libels on individualB* And in this Older 
we shall now consider them. 

IP Stditioua UbeU.'\ Every writing against the Queen or her 
government, which passes the bounds of fair and free discus* 


(c) PhiUtpt v. JofUemt £ £fp. 
£4. 

t,d) R, T« Atmon^ 6 Burr. £086. 
R. T. Waiter, a PiSp. 91, T* 
AUgand^, Moodj Ss M. 487. 

(e) E. V. Burdsttfb B. Ib A.717; 
41d. M. 

(/) li 0«4 4e IW* 4, C.78,S« 9. 
eo 0 .8, s. 0 . 

(P) 9 B. It €• 967. 


(A) Jt.v. CariuU, 8 B. Sb A. lei. 

And M R. ▼. FUet, 1B. Sb A. 370. 

V, JLee, 9 Knp. 128 . R. v. 
Fi$her, 9 Camp. 969, 

(M R. V. Molt, 6 T. B. 480 . 

<A) StoekdaUym Maiuard,^Xd. 
IsBhl. 

(l) Jt. V. CVmy, 1 M. Sc B. 879 . 
R, v« Xrfi. Abtnffoon, 1 Ksp. 996 . 

(m) R. V. Hart, 1 W. Bi. 888. 
(») J 7 .lany t. /pn««, « £.p. ) 9 l. 




Blasphemaus Libels. 365 

BIOS, and do^ not amount to an overt act of treaeon, may be 
* deemed a aeditious Ubel \ and if punUhed, the writer^ printer, 
and publiaher areiiable^ apon iDdictment^ to floei or Imprison** 
ment or both. Writings which incite to» or juBtify rebellion, 
or otherwise impoil a compassing of the Queen's deaths are 
overt acts of treason, if they be published (o). On the other 
hand, tiie people of this country have a right freely to dbetue 
the public acts of the Queen and her irovemoient, provided 
they do it fairly and temperatcl^without imputing bad or 
improper motives, or attempting to bring either the Queen or 
her government iuto contempt or haired (p). And all writings, 
with relation to tho Queen or her government, which cannot 
be thus jusUhed, but which do not amount to an overt act of 
high treason,—and all political wriUngs intonded to inflame 
the people, and to incite them to tumult or disorder (q), or 
which have a tendency to cause unlawful meetings and distur* 
bailees (r),—may, ifpubliriied, be deemed seditious libels. 

CommitmentOn wickefilyp nmlitieuslyp 
and 9editiously did icrite and publUh a asrintn fuJstp unckedp 
malictous^ scapdaimt^y and sediiious flbtil of and concertdng 
our mivenriyn lady Vicioriap and her govommenS^ 

And you iha said keeytrrp &c. 

After conviction the court moy order that all copies of the 
libel which may be in the po&e^on of Uie party, or of any 
other perMin to his nee, shall be seised (a}« 

Slaophemoua ttbels.'l Writings against the Christian roli* 
gion, against the divinity of Christ, or the existence ofOod, 
if published, amount to a misdomeaDor at common law, and 
subject the wnter, printer, and publisher to flne or imprison* 
meut, or both (t). 

Commitment: — -, ai —, unlatqfully and 

fmekrdly did composBf printy and puhli9h a certain scan^ 
daloue, impious, blasphemous, and profane libel, qf and con^ 
ceming the Holy Scriptaree and the Vhrietian religion [or 
as the case may be]. And you the enid keeper, See. 

After conviction, the court may order the seizure of all 
copiOB of the libel in the poasebaion of the party, or of any per¬ 
son for him (u). 


(o) Twpn^s e€U0t Kel. 39; 9 81. 
Tr. 538. Fort. 206. 8 Intt. 5. 

(p) See i2. V. Lambertf 8 Cstop. 


^ 9 ) B. V. Cslhas, 9 Car. Sc P. 

(r) A. T. itotuttf Id. sea. 

(s) eo Q. s i61 a. 4,0. s, s. i« 
VOL. XV. 


(t) tts T. Darnel Isoae Sagon. 
M8. Uiirch, 1613. A. ▼. Taylor, 
SKeb.e07.e81. A. V. WooUtmi, 
8 atr. 6S4. A V. Waddinggon. 1 
B. A C» ae. A. V. CariioUy 8 B. A 
A. 161 ; and tee eat#, p. M 

(a) eo 0.8 A 10 . 4,3. Ah 
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lAhels on Individuals. 


lAbtls r^ftsciing on the public administnUion^fif JuMiice.^ 
WritiagB, reflvcting npoa the public adminutratiou of justice^ 
calculated to lower it lo the estimation of the public, are, if 
publiched, mlsdemeanonat eommoa law, and punishable upon 
indictment with fine, or imprisonment, or both. And the 
court of King’s Bench hare granted a criminal Infonnation, 
for a libel, r^ecdag on a judge and jury, for having acquitted 
a prisoner (v). Also^ where a plaintiff bad recovered large 
damages against an officer of a corporation, for having in* 
dieted him for peijury, and the corporation theraupon entered 
in their books a resolution that the officer, in preferring the 
indictment, was actuated^by motives of public jastice, See .: 
the com*t hold this entry to be a libel reflecting on tho admU 
iiistraUon of justice, and granted a criminal inforraatlon 
against the parties concerned in it (y)« 

Commitment :—On , nt , tcichodli/ nnd maliciously 

did write and publish a certain/“a UOf wick^, mnlictouSf and 
scandalous tibelf <^nnd conceminff a certain cause beticeen 
C. D. and JE. tried at the last assizes for the county of 
, and qf and eanceming the Jury who tried the said 
cause f and qfand concerning the Judge before whom the said 
cause was tried. And you the said keeper^ ftc. 


SAbcls on indwiduaU.^ Writings against individuals, or 
against any body of penioDB,such for instance as tlio clergy of 
a diocese (z), or the like, accusing them of any effbnee punish¬ 
able by law, or imputing to them conduct calculated to degrade 
them in the eyes of mankind,or expose them to public hatred, 
contempt, or ridicule, are deemed libels; and as they tend to 
provoke a bi'eaeh of the peace, they are, if published, punish¬ 
able as misdemeanors, with fine, or imprison meat, or both (a); 
and this, whether the accusation be expressed in direct teras, 
or by way of implication, or ironically, or the lUco(fr)* So, 
publishing libellous matW, reflec^ng upon the conduct of a 
person deceased, is in like manner punishable, if it be such as 
is calculated to incite his surviving relations to a breach of the 
peace, or expose them to the hatred of tho people or their 
neigbhouta (c). So, pablications tending to degrade and de¬ 
fame persons in considerable stations of power or dignity in 
foreign countries, may be treated as libels, on the ground 
that they may tend to involve this country in disputes and 
war {d). 


(ff) Jl« V* WkitSf 1 Camp. 3dO,B« nmlsy, 1 W. Bl. 20i. £. v. Am- 
(y) B. T. Watson, ST. R. 199. . Jteldt 9 Burr. ess. 

U) Wttliomi, S B. IB A. (c) Bee B. v. Topkam, 4 T. R. 

596 . 190 . 

(a) I Hawk, c. 73, i, 1, sS see* (d) S. t» Lord Gordon, I lUsi. 
(S> Id. s. 4, Aad see M. v. Jfla- 993. 


Defajfiatory Libels. 367 

By a recaat itatuta, 6 & 7 Viet. c. 96» s. 4, if any person 
malicioQsly publish a defamatory libel, knowins the same to 
be ihUa: imprisonment for not more than two years, and 
flne« And if any person maliciously publish any defamatory 
libel: fine or imprisonment or both, the imprisonment not to 
exceed one year (a). Also, if any person ahall publish, or 
threaten to pnbUsb any libel upon aAy other person, or shall 
directly or indirectly propose to abstain from printing or 
publishing, or shall directly or indirectly offer to prereot the 
printing or publishing, of any matter or thing touching any 
other person;—with intent to extort any money or security 
for money, or any raluable thing /roin such or any other 
person, or with intent to induce any pei*Hon to confer or pro^ 
cure for any person any appointment or oHico of profit or 
trust :-«iinpri»onment, with or without hard labour, for not 
more than three years (b)* 

And by the same statute, sect. 0, it is enacted, that on the 
trial of any indictment or infortnaUon for a defamatory hbel, 
the defendant having pleaded such plea as hereinafter men* 
tloncd, the truth of the matters charged may be inquired into, 
but shall not amount to a defence, unless it was for the public 
benefit that the said matters chaiged should bo published 
and that to entitle the defendant to give evidonce of tiie truth 
of such matters charged as a defence to such indictment or 
information, it shall bo neccsitary for the defendant, in pleading 
to the said indictment or luformahon, to allege tbo truth of 
the said matters charged m tho manner now required in plead¬ 
ing a jnstiflcatlon to an action for defamation, and further to 
allege that It was for the public benefit that tho said matters 
charged should be published, and the particular fbet or facts 
by reason whereof it was for the ]>ttbllc benefit that the said 
matters charged should be pubbshed ;^to which plea the pro* 
sccutor shall be at libei'ty to reply generally, denying the 
whole thercuf) and if alter such plea, the defendant shall be 
convicted on such mdictiuent or information, it shall bo com* 
potent to the court, in proDOuncing sentence, to consider 
whether the guilt of the defendant is o^ravated or mitigated 
by the said plea, and by the evidence given to prove or to 
disprove the same provided always, that the truth of the 
matters charged in tho alleged libel complained of by such 
indictment or information, shall In no caso be inquired into 
without such plea of justification: provided also, that in ad¬ 
dition to such plea it shall be competent to the dofendant to 
plead a plea of not guilty: provided also, that nothing in 
this Act contained sh^l t^e away or prejudice any defence 


(4) CATVict.s.M,s.t. 

n S 


(a) 6 * 7 yict« a M, s. S. 
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LtbrL 


under the plea of sot guilty^ which it is now competent to the 
defendant to make under such ptea to any action or indict¬ 
ment or information for defamatory words or libel (c). 

And whensoever I upon the trial of any indietment or infer- 
matjon for tho publication of a libel^ under the plea of not 
guilty, evidence shall have been given, which shall estabJish a 
presumptive case of publication against the defeudant by the 
act of any other person by his authority, it shall be competent 
to'Such defendant to prove iliat such publication was made 
without bis authority, consent, or knowledge, aod that the 
said publication did not arise from want of due care or cau¬ 
tion on his paii (d)« , 

And in tho case of any indictment or Information, by a 
pnvato prosocutiir, for the publication of any defamatory 
libel, if judgment shall be given for the defondant, be shall be 
luititlod to recover fi'om the proeecutor the costs sustained by 
the said defendant by reason of such indlctmont or infornia- 
tion^ and that ui)on a hpocial ptea of justification to such in¬ 
dictment or information, if the Issuo lie found for the prose¬ 
cutor, ho shall be entitled to recover foom tho defendant the 
costs sustained by the prosecutor by reason of such plea, such 
costs BO to bo ivvovered by the defendant or prosecutor re¬ 
spectively, to lie taxed by the proper officer of the eouit befoi*e 
which the said incUctment or information is tried (c)» 

Coromitment:—, at -, toickedlp, 

and did pubiiJih a certnin /'al 0 Cj scandrrfous, and 

tHotu*t4iUit litjelf containing dfwrtt 9candal<nu^ and tiia- 

ifnoas nuittcr9 and th\ng9 of and amcerning theaaid C. 

[449 the nmd A » then and there well knowing the same to 
befaUe']. And you the eaid keeper^ Ac* 

See the foim of an indictment for this ofihnce, and the evi¬ 
dence ncccBvary to support it, Arch^ IVew Cr, LaWf 316* 


LODGERS. 
See ** Larceny.** 


LOOM. 

See Afali^iane Tf^uriee.*’ 


le) etc T Tiet c. 00, a e* 
W Id. s. 7. 


(s) e at 7 Ticc c. oa, s* $. 



Lunatics* 
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LUNATICS. 


In lohat eases and hotc dis^ 
punishable for crime f 
Medical men signing false 
certificates of lunaegj 270. 


Officers in public asylums 
tlt^freating lunatieSf 271. 
7'hv liks^ t/i private asylums^ 
271. 


In what eases and how dispunishable for crifne,^ Idiots 
are perNoos who have been pornian^utly of noasano znemory 
ft^om their birth ; luoatics, persona who labour at times under 
teiDpoi'sr}' zosaniiy, with lucid iutcrvaU \ and thei*e are others 
who, born sane, have becomo permanently maaue from disease 
or other cause: and where in any of these cases, the degree of 
insanity is such, that the party knows not whether he is doing 
ngbt or wrong, he is not punishable for any offeuce he may 
commit whilst in that sUto (a)* Hven if a man of sound 
memory commit a capital offonee, and before arraignment he 
becomes insane, ho ought not to be arraigned for it, because 
ho is not able to plead to it with that advice and caution that 
he ought; if after ho is tried and found guilty, he become 
iosaue before judgmeut, judgment shall not be prononuced; 
and if after* judgment he boconie insane, judgment shall be 
stayed (fi)* 

By stat. 69 A 40 O. 3, c« 94, s. 1, where it shall be given in 
evidence, upon the trial of any {lersou for treason, murder, or 
felony [or any iDisdemcunor (r)], that such person was insane 
at the time of the conimi^ion of such ofience, and such 
person shall be acquitted, tho jury sliail be required to find 
specially whether such ]>eTSon was insane at the time of coni*- 
mitting such offence, niid to declare whcUior they acquitted 
him on account of Much insanity; and if they do so find, tho 
couK shall ni*dcr such person to be kopt in strict custody, iu 
such place and in such manner as to them shall soetn fit, until 
Ills Majesty’s pleasure shall be known. But the grand jury 
have no riglit to ignore a bill, because it is proved to them 
that the party was insane at the time he committed theofibnee; 
they must And the bill as if the ofibnder had been sane, and 
leave the court and potty jurors to deal ivith the case, in the 
manner here provided (d). 


(a) Jt, V. ntofftmortt i A 

K. 109. M*yausHteiCMcni^, wber^ 
die opiinon* thu Judaea were 
taken in the Houeeof Lorde» \ Car. 
Sc K. 130, n. H. V. Arneld, per 
TracjiJ., l6H0w.Kt.Tf.7e4. Lard 
yerrerU cuss, 19 llvw. St. Tr.eiT. 


04S. R, ▼. Offhrd, 6 Car. 4c P. )G8. 
Jl. V. Oiford, 9 Car. 4c P. 695. 

(b) I llule, S4 1 4 Ul. Com. 94. 
ie) Sfr 4 Ylct.e. 54, t. S. 

(d) B, V. Ilodges, S Gar. It P. 
196. • 



270 


Zunaiics, 


And by sect. 2, where e jMrson indicted for offence ehall 
be insane, and upon indictment shall be foond by a jary im« 
panelled for that purpObe to be Insane, so that he cannot be 
tried,—or whoro upon the trial be shall be found to be in¬ 
sane,—the court may record such finding, and order the party 
to be kept in strict custody until Hla M^esty^s pleasure shall 
be known. This section appliee to all cases, as well misde- 
meanors as felonies (e). 

Also, if any person chained with any offence shall be 
brought befoi'c any court to be discha^od for want of proee- 
cution,an(l such person shall appear to be Insane, the court 
may order a jury to be impanelled to try the sanity of such 
pei*son ; and if the Jury find him to be Insane, the court may 
order him to bo kept in strict custody, in such place and iti 
such manner as to them shall seem fit, until His Majesty*s 
pleasure shall bo known (/)• 

Pi'nvision is mode by stat. 3 & 4 Viet. c. 34, ss. 1, S, for 
sending such lunoticb to a lunatic asylum, and for their main- 
tenonce thoro, at the exponbe of the parish which is the last 
place of their legal settlement, if they hare no property appll* 
cable to the purpoHo; or if they hare no settloineut, tbe ex¬ 
pense of their maintenance shall bo paid by the treasurer of 
the county, liorough, &c., where they are iiopHsoncd (g). 

It may benccesbary to mention that drunkenness In no ex* 
cuse for crime, but rather au aggravation of it (A), tinloss 
indeed it can bo provetl, to tlic satisfaction of the jury, that 
the defendant was at the time in such a state of tnind, as not 
to be aware of the consequences of his actions (i). 

JHedfcal men eigning/nlse reri{ficates of iunacg»2 ^7 
18 & 17 Viet. c. i>7, after makiug provibion for the manner 
in which medical men shell iJgn certitieatee of lunacy before 
a lunatic is sent to an asylum, it is enacted by sect. 122, that 
any physician, surgeon, or apothecary, who shall sign any 
certificate cougary to any of the provisions herein contained, 
shall for every such offence fuiieit any sum not exceeding 
twenty pounds;—and any pliy^cian, surgeon, or apothecary, 
who shall ftlsely state or cei'tify anything in any certificate 
under this Act,—and any person who shall sign any certificate 
under this Act, in which he shall be described as a physician, 
surgeon, or apothecary, not being a physician, surgeon, or 
apothecary respectively within the meaning of thu Act,—shall 
be guilty of a luisdemeanor (a). 


(f) It. T. LiitUf B. A Bj. 4d0. (i) B. V* Monkheuetp 14 Shsw*s 

(/} so A 40 G.a, c. 04. J. P. 116. 

(if) Paup. Lun. 04, lee. (a) lO A 17 Vlct. e. 07, i. iOO. 

(A) Co. Lit. 047. 
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Ill'treatMerU of, u% Asylums. 

CommitiMnt for the misdemeanor On - , at , 

beirtff then a surf eon, did in a certain certificate signed by 
him Jdleely state • —; against the form the statute in 
such case tnade and provided* And you the said keeper, Stc. 

Officers in public asylums ill •^treating lunatics.^ By stat. 
16 6c 17 Viet. e. 97, s. 123, if any superintendent, officer, 
nurse, attendant, servant, or other person employed in any 
asylum, strike, ^ound, lU*treat, or wilfully neglect any lunatic 
confined therein,—he shall be guilty of a misdemeanor, and 
shall be subject to indictment for every such ofibnc6,*^r to 
forfeit for every sucb offence, on a%i 4 minary convjction thereof 
before two justices, any sum not ok ceding twenty pounds nor 
leas than two pounds (i). 

Commitment for misdemeanor:— On - , at , being 
then a supenntefident employed in a cerfain lunatic asylum 
theret unlawfully dul strtke, wound and UMreat one C. 2>., 
a lunatw therein cot\fined x against the form gf fAe statute 
in such case provided* And you the said keeper, 6cc. 

The like, in private asylums.^ By stat. 8 6c 9 VIct. e. lUO, 
8* if any superintendent, officer, nurse, attendant, servant, 
or other person employed iu any licensed house or registei'od 
hospital, shall in any way abueo or ilUtreat any patient con* 
fined therein, or shall vritfiilly ni^lect any such patient, he 
shall 1)6 deemed guilty of a misdemeanor ; and it shall be 
lawful for the home secretary, on the report of the commis¬ 
sioners, or visitors of any asylums, to direct Her Majesty*s 
attorney-general to prosecute, on the part of the crown, any 
person who shall havo been concerned in the neglect or ill- 
treatment of any patient or person so conllned (m). 

Also, by stat. 16 6c 17 Viet. c. 06, s. 9, if any superinten¬ 
dent, officer, nurse, attendant, servant, or other person em¬ 
ployed in any I'egistei'ed hospital or licensed house, or any 
person having the care oy charge of any single patient, or any 
attendant of any single patient, in any way abuse, or ill-treat, 
or wilfully neglect any patient in such hospitid or house, or 
such single patient, or if any person detaining, or taking or 
having the care or charge, or concerned or taking part in the 
custody, care, or treatment, of any lunatic or peieon allied 
to be a lunatic, in any way abuse, iil-treat, or wilfolly neglect 
such lunatic or alleged lunatic, ho shall be guilty of a mis¬ 
demeanor, and shall be subject to indictiDont for every such 
ofibnee, or to forfeit for every such offboee, on a summary 


(1) 10 k 17 Viot. c. 07, a 125. 


<m) 8 k a Tict c« 100, i. 00. 



872 Mahciaus Injuries, 

eoDvictioB thereof before two jufiticeOi any sum net eseeedtng 
twenty pounds (n)* 

The commitment for this offence, may readily be framed 
from the last form. 


MAINTENANCE. 

Maintenance is an npholding of the quarrels or suits of 
others, to the disturbance or hiudranco of common ri^ht; and 
is punisliablc upon lodictnieot an a misdemeanor, with fine or 
impnsofiiiient or both (rs).** This however does not extend to 
jHMSUiiiary or other assintance affbrded by relations {h)f or by 
a person haTiti*; a common interest with the party in the 
matter in dispute (r), or given out of charity (ti), or by counsel 
or attoi'nies profetisioDany (e). Whore the mamtuiner is to 
have a portion of the matter in dispute, for the assistance to 
be uffbtded by him, the offbnee is called champerty, and is 
punishable in like manner (/)• 


MALICIOUS INJURIES. 

Malicious injuries to pro|>orty are piini»hab1o principally by 
stat. 7 & 8 G. 4, c« SO; with respect to which, it may be 
necessary to observe, that iu alt oftcpccs within that statute, 
It is immaterial whether the ofTeuce shall be committed from 
malice conceived against the owner of the property in respect 
of which it shall be committed, or otherwise (^). And in all 
these cases, if it bo proved that the party accused committed 
the offence wilfully, it may be iairly |n*e»>umed that ho did it 
maliciously. Wo shall treat of these offences in tlie following 
order 

!. Malicious Injuries to Houses^ p. 873. 

8. Malicious IfQunes to Man^facturts, Machinery, 

frc., p. 879. 

9. Malicious Injuries to Individuals, p. 888. 

4. Malicious Injuries to Com, Trees, Fences, p. 883. 

5. Mahetous Ir\j 2 iries to Mines, p. 287. 

0. Malicious Injuries to Rivers, Canals, Ronds, Sridges, 
Turnpike Oates, jr., p. 880. 


(r) fi«s Mastsr v. Miller, 4T* R 
a40» per Bullrr, J. 

</) I Hawk c. 84. 


in) la Se 17 Viet C. M, s. 9. 
(a) 1 Hawk. e. 83, m. 1,9. 
ib) Id. s. W>. 
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Setting Fire to Churches^ Houses^ 


7. MaUcwtu l90urie» to Railwayt^ p. 292« 

8. Malieioui Ir\jurio$ to Works of Artf p» 294. 

9. Jkfaitcious f^/uries to Animals^ p« 296. 

10. Afaiicious Ir\;uries to SkipSf p. 296. 

11. RrmctpaU afut Accessories, p. 299. 

12. ApprsAsnston of Offenders^ p. 299. 


1. Malic'iOUM Ii{juries to Houses^ 


Setting Jire to n church or 
chopelf 278. 

Setting fire to n iltDclliug^ 
iiOHne^ any person being 
thersinf 278 . 

Setting fire to a house, out^^ 
houscy mantfitetory, ^e., 
274. 

iSetting fire to n tiovetf sheil, 
fold, ^r. 271. 

Setitngfire to Any, straw, 
rn n ftirni building, wUA 
intent to set fire to the 
btidtling, 275. 

Aitcfnpting to set fire to 
buddings, 270*. 


Riotously demolishing a 
church, house, 270. 

I}estroy\ng or danutging a 
house with gttnpoioder, any 
person being therein, 278. 

Destroying or daninging any 
budding icith gunpowder, 
With inimt to murder, 27H. 

A t tempting to destroy buHd^ 
mgs, ^v. With gunpowdrt, 
279. 

Making or having gunpow^ 
der, with intent to comoift 
any of the said offences, 
279. 


Sotting fire to a church or chapeL^ Whodoever shall un¬ 
lawfully and iiialicioosly eci tiro to a church or chapel, ot to 
any chajwl for the reh^fious worship of perKinsdibsentin^ Iroui 
the uuiUxl church of Kiiglaiid and Irelandfelunyi tran>»por- 
tutjuo fur hfe, or not lesgs thaiififtoeu years, or i tn prison me nt 
with or without haixl labour tVprnot more than three years (/«). 

’ Commitment .— On at ■ , unlaigfuUy, fMflicioasly 

and felmiiously did set firs to a certatn {chHfCh\ there sitn~ 
ate: against the form of the statute in such case made and 
proptdfd. And you the said keeper, Stc, 

Son the form of an mdicCinoDt for this offhnee, aud the evi¬ 
dence necessary to support it. Arch. New Cr Laxo, 493. 


Setting fire to a dwelling-house, any person hmng t herein. \ 
** Whosoever shall unlawfully and maliciously set fire to any 
dwelhR^-liouse, any person being thetein : felony, death («)« 
If there bo no proof of any person being m the house at the 
time, tlie prisoner should be commilted under the next section, 
infra; and to bring the case within that section, it must be 
shown tlmt tlie ofTonco was committed with intent to injure or 
defraud some poiwn (it). Where a woman was indicted fbi* 


(a) I Tici. c. i I. 9. 
<014. t. s. 


{k) If. T. Po$c€, Csr. ^ K. 79. 
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getting firti to a dweltini^-houM^ 3. S. being tber^ ; she had 
in fact set fire to an outhouse under the same roof/J* S. being 
then in the dwelling-house, but before the fire reached the 
dwellltig-bouee (which it afterwards burnt), J» S. had escaped 
from It: it was holden that she was not guilty of the aggra¬ 
vated felony, but moi*eiy of the arson ({)« 

Commitment :—On - , at — unlntcfully^maliciouMly 

ttndfflmiouslif did set ftre to a certain dwlhng^house of 
C. JJ. there situate^ one being^ at the time of the com- 

mitiing of the said felony^ tn the said dioelltng’^houie: 
against the fojfn of the statute an such case made and pro* 
vided. A fid you the said harper. Ice* 

See the form of an indictment for this offence, and the evi- 
douce necGbsary to eapjiort it, Arch» yew Cr, I^aw, 489* 

Setting fre to a housct out •house ^ manufactory^ ^c.] Who¬ 
soever shall, ** unlawfully and malieiouAy set Are to any house, 
stable, coach-houso, out-bouse, wareliouve, ofhee, shop, mill, 
malt-houso, hop-oast, bam or granary, or to any building or 
erection used In carrying on any trade or manufacture, or any 
branch thereof, whether the same or any of them respectively 
shall then be in the possossloo of the offender, or in the pon- 
seesion of any other |>crson, with intent thereby to Injure or 
dcfiaud any person x** felony, transportation for life or notices 
than Afteen years, or impnsoument with or without haid 
labour for not more than three ytiars (m). Tlie word ** house*' 
here, seemingly mmns a dwelling-house only (n). As to 
what shall he deemed au ouUhouse, see Arch, /few Cr. Law, 
480; affd Ji. y. Winter, R. Ic Ry. 2D5. Ji. v. FlUson and 
Vines, Ry. Sc M. 330. A. v. Houghton, o Car. Sc P. 563. 
Jt. PaiTott, 0 Id* 402. 

Commitment On , at . , unlawfully, vialidously 

and feloniously did eet fire to a certain [dtcelling^house] <f 

C. 2J. there Situatef 1C it h intent then and there to 

the said C* JJ., or to defraud a certain insurance company 

called -j: against the form qf the statute in such case 

made and provided. And you the eaui keeper, 

See the form of an Indlcttnent for this offence, and the evU 
dence nocessary to support it. Arch. Heio Cr. JAiw, 486* 

Setting fire to a hovel, shed, fold, j ** Whoever shall 
unlawfully and maliciously set fire to any hovel, shed, or fold, 
or to any form building, or any building or erection used in 
fanning land, whether the same or any of them respectively 


(I) n* V* FUteher, 9 Car. Ie K. (m) 1 Vkt* r* SO, s. S. 

910* fa) 9 AreJi. lYea Cr* Law, 480. 




Setting Fire to Hay^ 4'^.) tn Farm Buildings. 27fi 

ihall then ^ \n the posaeesion of the o6rend6r^ or In the poe* 
aeBsion of an^ other person, with intent thereby to \njW9 or 
defraud any person : felony, traosportatioa for life or not 
less than dftoen years; or imprieootnent for not more than 
three years (o), and if a male under tho age ofelghteen, he may 
be publicly or privately whipped, not exceeding thrice, if the 
court so direct {p). Nothing is said in this Act as to hard 
labour; but as the 4th section enacts that this Act shall 
be deemed a part of stat. 1 Viet. c. 8D, and by the 12th section 
of that Act the imprisonment may be with or without hanl 
labour, it is very probable that it would be holden that for an 
offence under ibis Act, hard labour may bo awarded as well ai 
Jmprlsoamcnt * 

Commitment :^On at —, unlmo/^Upf malieiously 

andjclonwuslu did set fire to a certain [*' hovel, shed, fold, 
or fanu building*'] qf C* J}. ttiere ^oiih intmt then 

and there to ir^/nre the said C* />. [or to defraud a certain 
insurance contpany called —3 • against the form qf the 
statute in such case fnade and provided. And you the said 
heepcTf tcc. 

See the form of an indictment for this offence, and the evj» 
dence necessary to support it. Arch. iVero Or. I^aw, 4D1. 

Setting fire to hay, straw, f^c. in a farm building t with 
intent to set fire to the building.J ** Whosoever shall unlaw* 
iully and maliciously set fire to any hay, straw,wood, or other 
vegetable produce, boing in any farm house or farm building, 
or to any implement of husbaadry being in any &rm liouse or 
farm building, with intent thereby to sot fire to such farm 
house or farm building, and to li\juro or defraud any person, 
shall be liable to the pains and penalUee of unlawfully and 
maliciously sotting fli'o to tho said farm house or farm buildiug 
with iiitent thereby to lujurc or dofiaud such pei^son’* ( g), 

Commitmont:—On —^,at— fUnlaufullyf maliciously 
and feloniously did set fire to a certain quantity f to toitf two 
loads of siraw^ in a cerMin farm building, to wit, a barn of 
C» D. there situate, with intent thereby then and there vn* 
laufutty, fnfUiciously and feloniously to set fire to such farm 
building, and to it^ure the said C. I}, [or to dqfraud a cer^ 

tain tnsuranee company called -] : against the form of 

the statute in such ease made and provided. And you the 
said kseper, Sus. 

See the form of an indictment for this offence, and the evi* 
dence necessary to support it, Arch. Few Cr. ZfOW, 492. 

(O) V Is 6 Viet. e. 49, i. I. 

(P) Id.s.S, 


(f) 9 It S Viet. 0. 49, s. 9; sod MS 
cli. IAS, nwre« * 
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Attempting to set fire to buildings, Whoever ohnlt 

unlawfully and maliciously by any overt act attempt to eei 
Hre to any building, veasel, or 2 nine»---OT to any stack or eteer, 
—or to any vegetable produce of eueh kind^ and with ench 
intent^ that if the offence were complete the offender would be 
guilty of felony, and liable to be tranaported beyond the aeaa 
for the term of hla natural life,—ahall^ although such building, 
vefrAcl, mine, stack, steer, or vegetable produce be not actually 
sot on ffre, be guilty of felonytransportation for not more 
that! fifteen years, or imprisonment tor not more than two 
ycttiT* (q). 

CommitmentOnaf . did nnlavjulig, 

ciouslp and feloniously attempt to set fire to a certain dioell^ 
mg lionse, [^r. supra"} of A. JO. there situate, and did 
that intent [here state the overt aclj: against the form qf 
the statute in such case made and provided. And you the 
mid keeper, See, 

JRiotously demolishing a church, house, j If any per¬ 
sons, riotously and tumultuously assembled together to the dis- 
turbanco of the public poace, shall unlawfully and with force 
demolish, pull down, or destroy, or b^in to demolish, pull 
down, or destroy any church or chapel, or any chapel for the 
religious worship of persons dissenting from tho united church 
of England and Ireland, duly registered or locorded,—or any 
house, stable, coach-house, out-house, vrarolioiise, oftico, shop, 
mill, malthouse, hop-oast, barn or granary,—or any building 
iiv eixictioii used in carrying on any tmdo or manufacture, or 
any branch thereof, or any machinery, whether fixed or move* 
able, preparcil for or employeii in any manufacture, or in any 
branch thereof,—or any steam engine or other ouglno for sink¬ 
ing, draining, or working any miuo, or any staith, building, or 
erection used in conducing the buainoss of any mtue, or any 
bridge, waggonway, or trunk for conveying minorols from any 
mine felony (r), transportation for life or for any term not 
h^ than seven years, or iniprisonmont witli or without hard 
labour for not more than three years (a). 

Destroying a house by ffre, if done by several, in a riotous 
way, is a demolition of it within the meaning of this statute, 
and tho offenders may bo committed or indicted accordingly; 
it is not necessary that they should be prosecuted for arson (t). 
And whrre the houso was actually destroyed by the fire, it 
was hoJdcn that a person present and aiding whilst it was 


(f) R. V. Mams si Car. ie 
M.eei. ▼. CAn^Pan ti ul,^ IS 
Low SO, m. 


iq) O^lOViehe. SS, 9. 
{r) 7 * SO. 4, e. SO,s. 8. 
u) 0 k 9 Tict c. 10. 



Riotously desitcyxng a Church, Bouse, Sfc. 977 

buroiDg^ b^t not when it wu first set fire to, might be coa- 
victed (u). 

Where it appeared that the prisoners and others, in the 
mght time, riotously broke into the prosecutor^s house, broke 
some of the furniture, and all the windows, and then went 
away, it appearing that there was nothing to prevent the 
rioters from doing further damage if they thought fit: Little- 
dale, J.yheM, that this was not a beginning to demolish, within 
the meaning of the Act; to bring the case within the Act, it 
must appear that the rioters intended to demolish the house, 
and not to injure it moroly (;r). 8o, where a mob, attacked a 
man against wiioiu they liad some animosity, and he escaped 
into a pubhc-houKC, winch was immediately closed against the 
mob; the mob io^istod on tlie man being given up to them, 
snyiug that otbrrwiiso they would puU the house down ] and 
tile Ilian not being given up, they attacked tiie house with 
sticks and stones, beat in the dour and lower windows, and 
oiitci^d the house; but not finding the man there, and bearing 
tliutthc mayor was cummg, they went away : TindaI,C. J.,iield, 
rbat this was ncit a beginning to demolish, within the meaning 
of tins Act, the infontion of the mob being evidently not to 
destroy the house, but to get the man into their power (y). 
Hut where, in such a case* tiic mob ]‘emam6d after tlie obnox- 
louh inciividua) had es<*a|ied,and contitiuod to attack the house, 
until the police inhirfcrecl, and compelied them to desist; 
(iurncy, 11., left it to tho jury to say whether they ha<{ not the 
intention to demolish the house, as well as to iigure tlie person, 
whom tlicy sought: and the jury, being of thut opinion, found 
the prisoners guilty (ci). But wliere a man demolished a cottage 
which lie believed to ho his own, and ho was assisted in It by 
otliers, and it wat* done in a riotous way : this was holden by 
PattoMon, J., not to be a case withm the meaning of the sta¬ 
tute (o)» 

Coinmitmont/br that they, together with diwre other 

unknowny on -, at -, unlawfully, riotously, 

and tumultuously did assemble together, to the disturbance 
of the pubtic peace , and Imng so unlawfully, riotously, and 
tH/fiuUr40usty assembled together as aforesaid, did unlaw^ 
fatly, feloniously, and with force {begin fo] demolish, pull 
down, and dest/^ay the dtonUiytg^house of there situate: 

figfunst ih/\forin qf the statute in such case nuide and pro-- 
vitie(L And you the said keeper, Scc» 


(u) K. f. Simpiov tt a/.j Csr. a 
M. COO. 

(^) R. V. 7*homas, 4 Csr. 4e P. 
9S7. H» f» Adams ft Car. Sc 
M. »M. A. V • Moietil it at., 9 
Car. k P. 4S?* 


<y) R. V. Pries and others, S Car* 
fe P* SIO* 

(z> R, V* Brttt and others, 0 Car* 
Sc V, see. 

(a) Jt. V. Langford^st a/.. Car. k 
M» cue* 
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Where a commitment stated the charge to be, that the de> 
fendaots and others ** began to pull down and deatfty, xnpart^ 
a dwelling-house, by,'' Ac.: Patteeon, J., held it to be bad; 
thetr beginning to pull down the bouse ** In part," may be 
good eridence of the offencoi but it is not the offence created 
by the Act (fr). 

See the form of an indictment for this offence, and the evi¬ 
dence necebeary to support it. Arch. iVetr Cr. Xaic, 494. 

Destroying or d/tmaying a house untk gunpotodery any 
person bcinc tAcretn.] ** Whoever shall unlawfully and inali« 
clously, by the explosion of gunpowder or other explosive sub¬ 
stance, destmy, tlirow down, or damage the whole or any part 
of any dwelling-house, any person being Uiereln, shall be 
guilty of felony (c)transportation for Ilia or not le&s than 
ffffeen yoars, or imprisonment, with or without bard labour, 
for not more than three years (d). Ttiis offence cannot bu 
tried at sessions (c). 

Commitment :—On -, at -, unhu^fiiUy, mnli^ 

ciously and felofiiousiy did, by the explosion qf certain gun- 
powder, throw down and damage a part of the dwelliTig^ 
house of C, D. thci'e situate^ the said C. D. thm being 
therein ; agatnat the form of the statute in such case made 
and provided. And you the said keeper, kc, 

Hee the form of an indictment for this offence, and the evi¬ 
dence necessary to support it. Arch, yeto Cr. law, 490. 

Destroying or damaging any budding wfth gunpowder, 
toith intent to murder.'} ** Whoever shall unlawfully and ma¬ 
liciously, by the explosion of guni>owder or other explosive 
substance, destroy or damage any building, with intent to 
murder any person, or whereby the life of any person shall be 
endangered, shall be guilty of felony (/) transportation for 
life or not lens than fffteeo years, or imprisonmont, with or 
without bard labour, for not rnoro than three years (g). This 
offbnee cannot be tried at sessions (A)« 

CommitmentOn » — , at ■■ ™, unlaufully, mali¬ 
ciously atid feloniously did, by the explosion qf certain gun¬ 
powder, damage a certain building, to wit, a loith tn- 
tent then and thereby to murder one C. D., [or whereby 
the life of otis C. D. was then endnngeretl} : against the 
form qf the statute in suck case made and provided. And 
you the said keeper, ke. 

(S) it* v« ZtOwden ei ol., 7 Dowl. (s) V ^ 10 Viet. e. t« Ifi. 
ass. (h Xd.s.a. 

(e) 0 k 10 Viet, c* 00, s. 1. Id. i 0. 

(4) Id. s. ^ {h) Id. I. 10. 




With Gunpowder. 279 

Attempting to deetrop huUdings, ^e. with gunpowder.'^ 
WhoevoAhall unlawfully and rDalicioiuly place or throw in, 
into, upon, againal, or near any building or veeael any gun¬ 
powder or other exploeire aubatance, with intent to do any 
bodily damuge to any person,^or to destroy or damage any 
building or vessel, or any machinery, working tools, fixtures, 
goods, or chattels,—shall, whether or not any explosion take 
place, and fiv bother or not any injury is effected to any person, 
or any damage to any building, vessel, machinery, working 
tools, fixtures, goods, or chattels, be guilty of felonytrans¬ 
portation for not more than fifteen years, or impriaonen^t for 
not more than two years (t)* This offence cannot be tried at 
sessions (il)« • 

Commitment : —On -, - 1 untnv^uliyf frmli* 

eioftely f/ndfelcmousiy did place certain gunpowder near unto 
a certain buitdoig of one C. JJ. there, with intent thereby 
to do bodily damage to the said C. 2>. [or as the case may 
b«3 : ngainat the form if the etaiutc in euch cnee made and 
provid^. A7td you the entd keeper, &e. 

Making or having gunpowder, with intent to commit any 
of the said <{ffencee.] ** Whoever shall knowingly have in his 
posseMion, or make or manufacture, any gan)>ow(lcr, explosive 
substance, or any dangerous or noxious tiling,—or any ma¬ 
chine, engine, instrument, or thing,—with intent by means 
thereof to commit, or for the purpose of enabling any other 
[WTSon to commit, any offence against this Act misdemeanor, 
impriHonment for not more than two years (/)• This ofibnee 
c*aniiot be tried at sessions (m)* 

Commitmeiit:— On -, at -, did knowingly have in 

hie poaeeeeion certain gunpowder, with intent by tneane 
thereof to destroy a certain building there of and 

then and ther^y to murder the said C. JJ., £so describing 
one of the thi*ee Jast-nientloned offences] ; against ^Jtke form 
if the statute in such case made and prodded* And you 
the said keeper, See. 

2. Malicious If {furies to Manufactures, Machinery, 

Destroying goods in process Destroying machines in other 
of niaTitfactnre, ma~ nurnufaetures, thrashing 
chuwry,ftc., ^7U. machines, 281. 

Destroying goods tn process of manufacture, iaoc Airier^, Ac. ] 
If any porson bhall unlawfully and maliciously cut, break or 
destroy, or damage with intent to destroy or to render useless. 


(0 e a 10 Tiet«c. as, i.e. 
(X) Id. a 16. 


(I) 0 a 10 Vlcl. c. 06, a 8. 
(fs) Id. 1.16. • 
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any goods or article of silk, woollen, linen, or c^ton, or of 
any one or more of those materials mixed with ea<m other, or 
mixed with any other material, or any frainowork-kaitted 
piece, stocking, hose, or lace mpoGtively, being in the loom 
or frame, or on any machine or engine, or ou the rack or 
tenters, or in any stage, process, or progress of manufactiix'e; 
~or shall unlawfully and maliciously cut, break or destroy, 
or damage with intent to ilostroy or to render useless, any 
warp or shute of silk, wo<»llen, hnen, or cottou, or of any one 
or more of those materials mixed with oach other, or mixed 
with any other material,—or any loom, frame, machine, en¬ 
gine, rack, tackle, or implement, whether Axed or movaiablo, 
prepan^d Kir or employed*in carding, spinning, throwing, 
weaving, fulling, shearing, or othervrlse mnnufactiuing or pre¬ 
pan ng any such goods or articles}—or shall by force enter 
into any house, shop, building, or place, with intent to com¬ 
mit any of the offences aforesaid:’* felony, transportation for 
life, or for not less than seven years, or imprisonment [with or 
without hard labour (n) }, for not more than four years, and, 
if a male, to bo once, twice, or thrice publicly or privately 
whipped (if tho court shall so think At), ni addition to such 
imprisonment (6). 

Commitmont for destroying goods In the loom, &c. 

' ■ , at -, yards oj' woollen cloth ^ tht yootls 

and chattels of C. m a certain loom^ [^^ in tho loom or 
frame, or on any machine or engine, or on tho ruck or tenters, 
or in auy stage, process or progress of nianufoctiire"], Ihen 
and there being^ then and there vntnw/nUy^ nknliewaely^ and 
Jefotiiousfy did cut, hreakf and destroy, [or, dui damage^ hy 
(stating bow), with mteni then and there Jefonwusly to de~ 
stray the said cloth, and to rofider the same usefess"] : against 
thejomt of the statute in such case nmiie and jiiomded. 
And you the eaid keepery &c. 

See the form of an indictment for this offence, aud the evi¬ 
dence necessary to support it, Arch, ^ew Cr. LaWy 4Ub. 

Commitment for destroying warps of silk, or certain ma¬ 
chinery, &c. x—On ■■ , at —, a certain warp of silh [or 

Hs the case maybe] of the property ofV. It., then and there 
wtlawfuily, mnliciously, awl feloniously did cut, breftk, and 
destroy, [or did damage, by (stating how), with intent then 
and there feloniously to destroy the said warp, and to ren^ 
der the same f^scless} : against the form qf the statute tu 
such case mode and providerl. And you the eaid keeper. See. 

Aee the form of an indictment for this of^nce, and the evi¬ 
dence necessary to anpport it. Arch. New Or, law, 499. 


(a) 7 k 8 or 4, e. 90, m. 27, 


(6) Id. i. 8. 



To ManuJactureSf Jifachiner^, J^c. S8l 

Comtniif^Dt for entering m building hy force, with intent 
to commit either of the two laeUmeotioDed offenceeOn 

-^ rt certain housennd buUdinff[^* honeo, shop, 

buildiri; or place**] q/' C. 2)^ there situatCf jeloniously and 
by farce did enter^ ioith intent then and there [certain wooU 
len ffoode qf the said C* 2>., in a certain loom then nnd 
there bcint/f or certain lootne and machinery then nnd there 
prepared for and cmploycA in the weaving^ man^faeturmgy 
and preparing qf wootten goodSy or ataUnf? io other ap¬ 
propriate termH an intent to commit the o^ncea atated in 
cither of the last twc» forma] untfnqfully, nuilieiouetyy and 
feionttmely to ent^ brrttky nnd destroy: against the form of 
the statvif tn such case m/nle a/td provided^ And you the 
said keepery See- 

Sco the form of an indlettnent for thin offence, and the evi¬ 
dence neceesory to Bup]iort it, Arch, New Cr. Xaio, 600. 

Destroying machines in other mnnufacturesy thT^hing 
fnachiaeSy ** If any person ahall iiolawfully and zna- 

hcioualy cut, break, or de«itroy, or damage with intent to 
destroy or to vender uaclcsa, any thraahing machine, or any 
maciimo or engine, whether Haed or moveable, prepared for 
or employed in any nmnufacture wbataoever, {except the 
manufcicture of nlk, wooiien, linen, or cotton goods, or goode 
of aii^ one or more of tiioeo materia ]b mixed with each other, 
or mixed with any other uiatoml, or any framework-knitted 
piece, stocking, iioae, or luce): ** felony, transportation for 
seven years, or imprisonment [with or without hard labour (c)], 
for not muro than two yoai's; and if a male, to bo once, ttkee, 
or thrice publicly or privately whipped (if the court shall so 
think ilt), m ailditiou to such imprisonment (d). 

Commitment:— O/i —, at , a certain thrashing ma^ 

chine, [or, a certain m^fchine and engine, called a ' , then 

and there prepared for and emplm/ed in the manufacture of 

• , the sanu* not Imiag prepared for or employed tn the 

manufacture of silk, icoollerty Hneny or cotton goods, or goods 
of any one or aiote of those fnaterlals mixed with each other, 
or mixed lath any other material^ or any framswork^knttted 
piece, stocking, hosr, or lace,^ qf the property of Cm Dm, un* 
lawfully, malicioHsly and feloniously did cut, break, and 
destroy, [or, did damage by (stating how), with intent then 
and there frlomously to destroy the said machine, and to 
render (he same useless^, against the form qf the statute 
tn such cose made and providerL And you the said 
keeper. See, 


(c) 7 4c 8 Q 4, c. so, •. 97 . 


(4) 7 4c 8 0 . 4 , c. 80^ •. 4 , 



282 Malidout 

See Ibo form of en indietmeDt for this offboce^^nd the evi¬ 
dence oeceieary to uipport it» AttK. New Cr, LieWy 601* 


d. Maileiou^ lf^utie$ to Jndividwzie* 


Numinff, dijifiefirhrff or die^ 
ablin{f a person with ffun* 
powder, 


Sxptodmff, or sending estplo^ 
#tt*e eu^tancpSy or ihroic^ 
ing eorroeive fluids with 
intent, ^.^ 262 . 


Burning, disfiguring or disabling n person with gun- 
pOwdsTy ** Whoever eneil unlewfull^ or melicionely, by 
the explosion of gunpowder or other exploelve eubstance^ 
burn, zneim, dlsdgure, <ilMblo,or do any grlevoue bodily harm 
to any perbOOi ah^l be guiJty of felony : ** tranaportatioo for 
life^ or not lena Uieu fli&ea or Impjleonment for not 

more than three yeare (a)* 

Commitment: On , at , tmfauifuHy, maliciousfg 
and fldonioustp dUt, by the eseplosion qf certain yimpowder, 
bum and di^gure one C. J>, [or ae the cate may be] : ognmst 
the form the statute m such ease made and provided^ 
And you the eaid keeper, See. 

Bee the form of an indictment for this ofiTeneo, and the evi¬ 
dence necduaiy to aupport it, Arch» New Cr, Law, 276. 


Bspiodtng, or emding explosive substances, or throwing 
corrosive fluUU, with intent, ^o.] Wboevet* aiiall unlawiiiUy 
and mahcioasly eeuie any gunpowder or other explo^re wib- 
atance to explode,^or eend or deliver to, or cauee to bo taken 
or received by any pereon any explosive substance, or any 
other dangerous or noxious thing,-^or cast or throw at or 
upon or othorwue apply to any person any corrosive fluid or 
other deatractire or explosive enbstacce,—with intent, in any 
of the cases aforesaid, to bum, maim, dl^gure, or disable any 
person, or to do some grievous bodily harm to any pereon,— 
shall, although no bodily Injury be effected, be guilty of 
ielony (fi ): ** transportation Ibr life or not less than fifteen 
years, or imprisonment for not more than three years (c). 

Commitment for eanslog gunpowder to explode, with in¬ 
tent, &e. :—On ■ , at ■ — unlaufully, mahcXously and 

feloniously did cause certain gunpowder to explode, with ^n- 
tent then and thereby to [bum and disfigure'\ one C* B, : 




(a) a Se 10 Viet e. 20, f. 1* 
(ft> Id. •.n. 


is) Jd. i. S. 
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offoinst il^form qf the statute in suck case made and pto^ 
vided. And you the said keeper^ See. 

See the form of an indictment for thii offence, and the eti* 
dence neceesary to support it, Arch. Note Cr. Xato, 276i 

Commitineat for sendingp an exploslre substance, with lo* 

tent, itc.—On -, at -, unlawfully^ malicioHslyandfelo^ 

niouely did [sefui'\ to one C. 1).a certain quantity^ a certain 

explosire Sfibeianee^ to wit^ - with intent thereby 

to [bum and dtefigure'i the said C. -Z),: against ike form of 
the eiatnte in aueh cnee made nnd provided. And you the 
eaid keeper f Slc. 

See t)ie form of an indictment for ths^ offence, and the evi* 
dance neccesai^y to support it. Arch. New Cr. Law^ 379. 

Commitment for throwing corrosive fluid on a person, with 

intent, &c .:—On -, at -, unlawfully^ fnnliciouely and 

felomounly did Cfiet and throw at and upon one C. H. a 
largo quantity of a [cerrejt«*e Jiuidly to witf qf , 
fotth intrnt then and thereby to the eaid C. E.: 

against the form of t/ie eintute in $}ich caee made andpro» 
vided. And yott the eaid keepery See. 

See the form of an indictment for Ibis offence, and the evi¬ 
dence necessary to support it. Arch. New Cr. Law, 280. 

Ad to destroying a bouse with gunpowder or other explosive 
substance, any person being ther^n, see finfe, p, 378; and the 
like with intent to murder, aatet p. 378. And as to setting 
fire to a liouvi*, any person being therein, see arUe, p. 373. 

Ad to attempts to murder, or to do grievous bodily harm to 
any person, by shooting, stabbing, wounding. See., see ante, 
p. 40, &c. 

4. 3falicioue Ityuriee to Com, Trees, Nences, 

Setting fre to errops of Eamaging trees, shrubs, 

corn, 383. to amount qf Is., third qf^ 

Setting fire to etaeke qf fence,2S6, 

corn, ffc., 384. Damaging plants, fruits, 

Eestroymg hopbinde,2B4. in gardens, second qffmeSf 

Eestroyt ng or do vutgingtrees, 380. 

shruhe, ifc., 385. 

Setting fire to crops of com, §rc.] If any person shall 
unlawfully and maheiousiy set fire to any crop of com, grain, 
or pulse, whether standing or cut dowD,~or to any part of a 
wood, coppice, or plantation of trees, or to any heatb, gorse. 
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farze, or fem^ wherm>ever the same may be prowiog:*' 
felony^ transportatioR for seven years, or imprisontneot, with 
or without bant labour, for not more than two years; and if 
a male, to be once, twice, or thrice publicly or privately 
whipped (if the court shall so think flt) in addition to such 
Iraprisooment (a). 

Commitment, ai —, unlauj^ully^ maliciously, 
and feloniously did set/ire to a certfHn crop of wheat, the 
property of C. D., then and there standing and grounng: 
against the form gf ths statute m euch case made and pro^ 
vidsd. And you the said keeper, See. 

Seo the form of an indictment for ibis offence, and the evi¬ 
dence noceeaary to support it, Arch. New Cr, Jjaw, 602. 

Setting fire to stacks if com, ^rc.] Whoever shall unlaw¬ 
fully and maliciously sot 6re to any stack of com, gram, pulse, 
tares, straw, huului, stubble, fursc, heath, fern, hay, turf, peat, 
coals, chai'coal or wood, or any steer of wood: ** felony, trans¬ 
portation for life or not lees than fifteen years, or imprison¬ 
ment for not more than three years {b). Beans are pulse ** 
within the meaning of this soettoo (r). 

Commitment x—On , at ,unlaw/ulfy,maliewusfy, 

and felonwuely did set fre to a certain stack of wheat [or 
as the case may bo] qf C\ I},, then and there being : against 
the form of the statute in such ease made and provided. 
And you the said keeper, 4cc. 

See the form of an indictiuent for this offence, and the evi¬ 
dence necessary to support it, Arch, Neto Cr, law, o03. 

Destroying hophtnds.'] ** If any person shall unlawfully 
and maliciously cut or otherwise destroy any hopbinds, growing 
on poles in any plantation of hops: ** felony (d), transiiortatioii 
for fifteen years or for not less than ten years, or imprison¬ 
ment [with or without hard labour (e)] for not more than 
three years, with certain solitary imprisonment {f). 

CommitmentOn — at one thousand hopbinds, 
the property of one C, D., then and there growing on poles, 
in a certain plantation of hops, of the said C. D,, there 
situate,unlawfully, maliciously, and feloniously did cut and 
destroy [^^ cut or otherwise doatroy"] : against the form qfthe 

(«) 7 S& a G. 4» c. 90, H. 17, 27. 

Sso h. V. Pnes, 9 Csr« Sc P. 730* 

(b) 1 Vlet« c« 09, 1 .10, 

(s) Jt. V. Woodward, Ay. Sc M. 

999 , 


(d) 7 a S O. 4 , e. SO, 1. 18. 

(e) Id. t. 27. 

(/) 1 Viet. e*eO, Cl. 2, 8. 
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statute in^9ueh ease made and provided^ And you the said 
keeperf &c* 

Seo the form of an indictment for thie offence, and the eyi* 
dence neceeaary to support it, Arch, New Cr, I^to^ 506« 

Destroying or damaging trees, shrubs, ** If any per* 
son sliaU unlawfully and maliciously cut, Imak, bark, root up, 
or otherwibe dostroy or damage the whole or any part of any 
tree, sapling, or shrub, or any underwood, respectively grow¬ 
ing iQ any park, pleasure-ground, gardeu, orchard, or avenue, 
or m any grouiul adjoining or belonging to any dwelling- 
house j such offender (if the amount of the injury done shall 
exceed the sum of ooe pound) shall be guilty of felony, and 
shall be transported for seven years, or shall bo imprieoned 
[with or without hard labour (g)], for not more than two 
years j and if a mate, to bo once, twice, or thrice publicly or 
privately whipped (if the court sliall so think fit), in addition 
to such imprisonineiit;—and any person shall unlawfully 

and maHcionely cut, break, bark, rout up, or otherwise de¬ 
stroy or damage the whole or any part of any tree, sapllDg, 
or shrub, or any underwood, reapectivoly growing elsowhere 
than in any of tho situations hereinbefore mentioned ; ” such 
ofiender (if the amount of tho injury done shall eiccscd the 
sum of five pounds) (/i) shall be felony, and liable 

to the same punishment as the lelony hereinbefore last 
meutioned (t). 

Coromitment for damaging troos, 6te,, growing in parks or 
pleasure-grounds, :—On —, at ^~,inacertain park 
[or as tho case may be] oj* C. there sittiate, ten oak tress, 
the property of the said C. X>., in the saui park then and 
there grofo/ng^ thtm and there unfawjuily, maiiciouslyf and 
frtoniouslp did evt and damage; theteby doing ityury unto 
the said C, D, to an amount vrceeding the sum <f one pound: 
agamst the fonu of the /ttatute in such case made and pro^ 
vided. And you the said keeper, fsc. 

See the form of an indictment for this offence, and the evi¬ 
dence necessary to support it, Arch, Nszo C>. Law, 5(Hi« 

Commitment for damaging trees, growing elsewhere 
On —, at —, tn a certain ctose of C* D,, there situate, 
ten oak trees, the property of the satd C» D, then and there 
grotowg, unlatofuUy, nxalidously, and feloniously did eui 
and damage; thereby doing injury unto the said C* X>., to 
an amount exceeding the sum of fhos pounds: against the 


(g) 7 a S G. 4> c. SO. t. 07. (t) 7 W 8 O. 4, e. 80, s. 18, Tide 

(A) See B, v« Wkasmon, 83 Lsv supr^ • 

J. 180, m. 
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/brm <if the statute in such case made and provided. And 
you the said hesper, Ac. « 

Damayinf/treesf shrude, to amount nf Is.^ third 

Sence.l any person bhall unlawfully and niahdnu»]y cut, 
break, bark, root up, or otherwise destroy or damage t])e 
whole or any part of any tree, sapling, or shrub, or any under* 
wood, wheresoover the same may be rOKpectively growing, tbe 
icyoiy done being to the amount of one shilllDg at the least: 
such offender, for a third offence (after aumniary conviction 
for a ff mt and second offence) (k)^ shall be deemed guilty of 
folony; transportation for seven years, or Imprisonmont with 
or without hard labour for not more tlian two years 

CommitmentOn—, at > ■ , one larch tree, the pro^ 
perty qfC. D.fthen and there grotetngp unlattyfulfy, mali^ 
ewuslyj and famously did cut and dafnagCf thereby doing 
if^ury unto the said (>. tf> the amount one shti/ing at 
the least: against thejbrm of the statute tn such case made 
and provfdcd; he the said A.J}, having prevuttisly been 
twice convicted of the like thence. And you t?ie said 
keeper, &c. 

Damaging plants, fruits, ^c,, in gardens, second offimee.'] 

If any person sliall unlawfully and maljciou?«ly destroy, or 
damage with Intent to deetmy, any plant, root, fruit, or vege¬ 
table production growing in any gat'd on, orchard, nursery 
ground, hothouse, greenhouse, or conservatory: such offender 
for a second offence (after a summary conviction for a first 
offence) (m), shall he deemed guilty of felony : transpor* 
tatlon for seven years, or impHsoumeut with or without hard 
labour, for not more than two years (n)* 

Commitment On —, at —, unfaufuffy, maliciotisly 
and feloniously did destroy (ten peachesj the property of 
C. D., thisn growing m a certain [hothouse] (f the said C. D,: 
against the form of the statute tn such case made and pro^ 
vided, he the said A. D. having previously been eofivict^ of 
the Idle offence. And you the said he^sr, Ac. 


(it) See ante, to 1« 9, p. SOS. 
iO 7 Ae Q. 4 , c. ao, u.90, 19. 


(«m) ner nntf, toK 9, p 800. 

(a) 7 ft a a. S, c, 80, m. 91, 19, 
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6. Malicious Ir^urics to Minos. 

Seiitng Jiro to a coal mine, X>afnaging the steam^enginesy 
287. staxthe, xoaggonways, 

Cenwsjfing water into a mine, 28B« 
obstructing the shaft, ^C., 

287. 

Setting fire to a coal Whosoever shell uolewfully 

end iiialicioubly sot fire to any ming of coat or cannel coat: 
felony, transportation for life or not lese than fifteen yoara, or 
imprlaoumcat tvjtli or without hard labour for not more than 
three years (/>), and public or private whipping (6). 

Commitment: — On , at > ■■ , unlaxqf^ly, mali^ 
riously, and feloniously dtd set fire to a certain mine gf 
coal qf C, 2). and others, there situate: against the form ^ 
the statute in such case made and provided. And you the 
said keeper, See. 

See tlie form of an indictment for this oflTeoce, and the etd* 
dence necessary to support it^ Arch, ^ew Cr. Ltaxo, 607/ 

As to utteinpta to commit this oflcucey see atat. 0 tc 10 
Vict« e. 26, s. 7, ante, p. 270. 

Conveying water into a mine, obstructing the shaft, 
any pei*soa sliall unlawfolly and maliciously cause any 
water to bo conveyed Into any mino, or into any aubterrooeoua 
passage commumeating therewith, with intent thereby to 
destroy or dAtnagc each mine, or to hinder or delay the working 
thereof;—or shi^l, with the like intent, unlawfully and mali¬ 
ciously pull down, fin up, or obstruct any airway, waterway, 
drain, pit, level, or shaft of or boiouging to any mine : felony, 
transportation for seven years, or impriaonment with or with¬ 
out hard labour, for not more than two years; and, if a msde, 
to be once, twice, or thrice publicly or privately whipped (if 
the court shall m> tiduk tit), in addition ta euch impriaon- 
ment i provided always, that this provision shall not extend 
to any damage committed under groond by any owner of an 
acyoinlng mine in working the same, or by any person duly 
employed in such working (c)* 

Commitment for conveying water into it :—On at 

■ , unlaufuUy, maliciously, and feloniously did cause a 


(a) 1 Tict. c. BO, s. e. 

(b) 9U 10 Yici. c. es, •• 9. 


(c) 7 8 G. 4, c* 80,.S. SL 
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large quaniiiy water to be conveyed into a certain mine 
^ C. there situate^ with intent thereby to damage and 
destroy [or, to hinder and delay the wording of1 the said 
mine: against the /brm of the statute in such case made 
and provided. And you the said keeper^ tcc. 

See tho form of an indictment for thia offence, and the evi« 
deace neceMfary to support it, Atch. New CV. LaWf 508. 

Commitment for obstructing airways, shafts, See.:—On 
' , at — '■, unlawJiiUyf maliciously ^ nud feloniously did 

fltl up u certain airway^ cf and belonging to a certain mine 
if C. D.y there situate^ unth intent thiTehy to damage and 
destroy [or to kinder and delay the working of] the said 
mine: against the form qf the statute in such case made and 
provided. And you the said keeper^ See. 

See the form of an indictment for this offrnco, and the evi* 
deuce necessary to support it, Arch. New Cr. Law, 509. 

Damaging the eteam•engines, staiths. waggonioays, f^c.] 
And *‘if any person shall unlawfully and maliciously pull 
down or destroy, or damage with intent to destroy or to render 
useless, any steam-engine or other engine for sinking, draining 
or working any mine,—or any staith, building, or erection 
used in conducting the business of any mine,—-or any bridge, 
waggonway or trunk for conveying minerals from any mine, 
-^whether such engine, staith, building, erection, bridge, 
waggonway, or trunk be completed or in an uniinished state. 
felony, same punishment as liereinbeforelast mentioned (d). 

Commitment On ■■ ■■■, at ■ , a certain steam-engine, 

the property of C. D„for the sinking, draining, and work¬ 
ing qf a certain ynine of the said C. Zt., there situate, un- 
laufully, maliciouslyt and feloniously did pull down and 
destroy [or, did damage by (stating linw), with intmt then 
and there feloniously to destroy the saul engine, and to 
render the same usel^s] : against the form of the statute in 
such case made attd provided. And you the said keeper, Stc. 

See the form of an indictment fbr this offence, and the evi¬ 
dence necessary to support it, Arch. New Cr. Law, 510. 


(d) 9 SiS0. 4,c. SO, 7. Vide ham st aln 9 Csr. Sc P. 294. M. 
supra a* sod ass M. r. WkUiing- s. Nome et at., Id. 041. 
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6 . Malicious Tnfurics to Hivers, Canals, Ponds, Rridges, 

Turnpike Oates, 


If\)uries to ritxrs, canals, 

Remomnff piles, drawing up 
floodgates, ^'r., 25K). 
breaking down the dttffi of a 


fish or fmll^pond, or put¬ 
ting in time, 2U0. 

Jjrst roping or damaging 
brtdges, 21)]. 

Destroying turnpike gates, 
weigh tag machines, , 202. 


Ir^uries to rivers, canals, 4*'?.] ** If any person shalf 

uiilawluily itnd mn]icu>usly bi'^^ak dtiwn or cut ilown, any ^ea 
bank ov Ncd wuH, or thi* bank or wall of ntiy nvor, canals or 
wlirroby nuy buKU hbali bo <nribuwoU or domacTcd, or 
kAxnW he in dciu^fcr ot hcm|r ko»— or bliull unlawfully and malt- 
notirtly tUiuw down, Irvrl^ or otborwiso dCKtroy, any lock, 
sluico, flnoil|;ati< or other work on any imvipable river or 
roiiul :'Moloriy, tran«»pnrtiitioti for Ufa, or for not loM^ than 
Mvea ycure, or iinpriMinmout, with or without hard labour, 
fur nut inoro than four ycat>; ami, if a male, to be once, 
twlre, or tbrieo puhliolv or privately whipped (If the court 
eliall HO thuik fit), in additiou to such impmoiifoout (a)« 


Commitment for break I n(( down nra or river banks 

at -, a cr7iafn part of the hank of n certain canal 

cnllcii the there SttOfttc, UHiawfu/tg, tnaiiaousfp, and 

ftdoHtOHsly did hrvah down and cut down, hg means whereef 
certain lands were then and fhern [«n dfingsr <f being'] 
overflowed and damaged. against the form <f the sta¬ 
tute in such case nutde and jtrovuted. And you the satd 
kfvper, 6cti. 

8cc the form of an indictment for this offbneo, and the evi¬ 
dence neccs>ary to support it, ^rcA, Atew Cr, /saw, 512. 


Commitment for destroying locks, aluiees, Stc,:—On -, 

at — a certain lock tm a namyable river, called the 
there Situate and being, unlatcf'allgt fnaiiciouslg, and felo¬ 
niously did throw do ton, Icrel and destroy : against the 
form if the statute in such case made and provided. And 
you the said keeper, See. 

8eo the form of an iiidictmeot for this offence, ond the evi¬ 
dence necessary to support it, ^rcA. Cr, /date, 613* 


VOL, tv. 


(a) 7 & 6 0.4, e.eo, m, 19, 37. 

0 
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Removing pxleo^ dratoxng up ftoodgateSy 4*c.] And it my 
person shall unlaiviully and maliciously cut off, draw up, or 
remove any pilGe» rUaJk, or other matorials 6xed in the ^ound, 
and used for secunni; any sea bank or sea wall, or the l^nk or 
wail of any rivor, canal, or uian^h,—or shall unlAwfully and 
inalicioualy open or draw up any flo«xigate, or do any other 
iiyury or nnscLief to any navigable river or canal,—with 
Intent and so as thereby to ob&truct or prevent the cunying on, 
complotiug or inaiotuining the navigation thereof: ” felony, 
transportation for hcvou years, or imprisonment (with or with* 
out hard labour) for not more than two years ; and If a male, 
to be once, twice, or thrice publicly or privately whipped (if 
the couit Khali so thiul^ tit), in addition to such imprison* 
nioiit (b)» 

CoTniiutment for removing piles, Ac.On — , at , 

a certain pile then and tfu^re^xed in the ground, and that 
and there ueetlfor eeenrxng the bank of a certain canal called 
the —, there, eitnate, then and there unlawfuHpy mali* 
cxouely, and fclonioHeiy did draw vp and rnnove • against 
the form of the statute in such ease viudc and promded. 
A$ul you the said keejwr, Sec. 

See the form of an indictmoiit for this offence, ami the ovi* 
dence necessary to support it, Arch. New Cr. Law, 

Commitmunt for drawing up tioodgafee, or doing other da¬ 
mage, See.:—On —, at - ■, unlntofulfy, ^nnhaously, 
andfehniiously dut draw up and o/ien « ccrtntn Jioorfgate 
there situate, of and beiofiging to n irrtain nnvtgahltt nver, 
called theWith intent fhend/y then and there to ofr* 
struct and prevent the cftrrytng an [complctotg] f4H(l r/uun^ 
taining of the tutvigaiton of the said new; and that the 
said A. Ji. therehy did obstruct and prevent the carrying on 
[completing'^ and maintaining of the Tiavigation of the said 
river: against the form of the statute in such case made 
and provided. And you the said keeifer, Ac. 

8og the form of an indictment for this offence, and the evi¬ 
dence nocoBoary to support it. Arch. Now Cr. Law, 514. 

Breaking dovm the dam qf aJish or mill-pond, or putting 
in inas.] If any person sliali unlawfully and maliciously 
break down or otherwise destroy the dam of any ti^h-pond, 
or of any water which shall be private property, or in which 
there shall be any private right of fishery, with intent thereby 
to take or destroy any of the fish in such pond or water, or so 
as thereby to cause tho loss or destruction of any of the tish } 


(d) 7 A S 0.4, c*S0, w. It, t7. 
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—or shall unlawfolly and maliciously put any lime or other 
noxious material in any such pond or watei*» with iutent thereby 
to destroy any of the ilnb tlierein;—or shall unlawfully and 
maliciously break down or otherwise destroy the dam of any 
uiill^poiid niisdctneanor, transportation for seven years, or 
impriiMiuincnt (with or without hard labour) for not more 
than two yrara; and, if a malo, to be once, twice, or thrice 
publicly or privately whipped (if the court shall so think fit), 
in addition to such impnsontneut (c)« 

Commitment for breakin^r down the dam of a fish-pond 
On "■■■■, at — - , the /taw of a certain JUh^po^td, of one 
C. JU , there eituatef uNlatrfatig /hid maltciouelt/ did break 
doiofi and de/tt roy [with intent thereby then and there to 
take and dret/oy the fieh tn the said pond; or, and did 
thereby then and fhrte eante the lose and /Icsfruction <f 
divers of the fish in the said ;>onr/] : ayaiast the form of tiM 
statute in such eetee made and provided. And you the said 
keepery 

See the form of an indictment for this ofience, and the evi¬ 
dence ueccssury to support it, Arch. New Cr. LatOy 

Commitment for putting lime, Ut.y into a fish-pond 
■ ■ fat ■ - , unfairfally and malicioudy did put a large 
quantity /f Itine into a certain fish-pond of one C. Xi., there 
eUuatey with mtcftt thereby to destroy the fish in the satd 
pond: ayninst the form of the statute nt sveh case made and 
provided. And you the said keepery S^c, 

Soo the form of an indictment for thi'i offence, and tlio evi¬ 
dence ncccosary to support it^Arch. JVc<o Cr. Xato, 61G« 

Commitment for breaking down the dam of a mitl-pond 
On •• ■, at y the dam of a certain mill pond of one 

C,T),y there situ/itSy unlawfully and maliciously did break 
down and destroy : against the form of the statute in such 
c/isc made and promtl/d. And you the said keeper, See. 

8co the form of an lodictment for thin offence, and the evi¬ 
dence necessary to support it. Arch. New Cr. Ifaw, 617. 

destroying or damaging bridges.^ ''If any person shall 
unlawfully and in^iciou&ly pull down or in anywise destroy 
any public bridge, or do any injury with intent, and so as 
thereby to render such bridge, or any part thereof, dangerous 
or impassable : felony, tiuus|)ortation for life, or for not leiis 
than seven years, or imprisonment (with or without hard 
labour) for not more than four years; and, if a male, to be 


(e) 7 & S O. 4, c. SO, u. 15, d7 

o2 
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twiee^ or Uinrc publicly or privately whipped (If tho 
court shall so thiuk fit), in aUditiun to Bucli impneonnient (d). 

CommitninTitfor dertroyinjr a bruise :—On -, fit’ a 

ci*rifiin piibhc br/rige tbeie miufite, ufilatqfuUyf maliciously^ 
ftvri feloniously (ini pull flown and destroy: atjatnst the form 
of the statute in such case mailc and provuled. And you 
the said keeper^ he. 

Commit incut for injuring a bridge, to rcn<]cr it dangcroui 
or impassable ,—On —, at ——, uHluicfullfff mahaouslyy 
andfelfniioitsly did [licm state the injury done], wtth intent 
thereby the saui bntiije to render dunyerous and ttnpassnhie; 
and that the satd A. it. thereby dtd render the stnne dan* 
yerous and impassable: againsl the form of the stalntem 
such COSO made and provalcd. A ad yon the satd ktr*pi'r^ he. 

See the form of an imlictmciit for tins offeucc, and tho ovi* 
donee tieci*saary to support it. Arch, New CV. LaWy CAT. 

J^estroying turnpike gates, wetghinff mach/nes, If 

any ptiraoii shall nnliiwfullv and iiiahcionsly throw down, level, 
or otbcrwiM) dostioy, In whole or ju part, any lunipiko gate, 
—or any wall, eluiiii, rud, |H>at, bar, or other ienco lielongmg 
to any tiinipike gate, or sot up or oiwted to pravniiL pa'>sen-' 
tfoni patHing by without paying any toll dnoeted to bo jiuhI 
by any Art or Acta of paihaiiieiit ivlatiiig tliorcto,—or any 
iioiiHC, building, wuighing oiigitin, 4*n*ct<*d lor the hl•ttl*r ml* 
lection, a see rial n in out or mieunty of any Auch toll uiibilo- 
ijieuuor, and punishuhle uccoitlingly {e), 

Comiiiitmeiit.— On -, at -* a certain turnptke gate 

I or RH the case niny hej, thire situaiCy unlmalullg and auth* 
ciouxly did throw down, leeel, and destroy . against the form 
of the sttifnie in such case nuideand proftded. And you the 
said keepvi, &c. 

8eH the forni of an indictment for tliH ofTonco, and tho evi-* 
deiico necessary to sup}>ort it, Arch, New Cr, Low, 017* 


7, Malicious If^fnries to Railways, 


Planng wood, on rails, 
With %7itcfitf ^'C,, 

Phrowiag a stone 7i}H>n n 


railway carriage, udtk tn- 
tent, 

Setitng Jire to stations or 
warehouses, 204, 


Placing snood, f^e., on rails, with intent, If any 

peraon ahall wilfully and iiiahciously put, place, cast, or 


{d)7 Q, 4, c. 30, M, 13, 37, 


(c) la. s. 14. 
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throw upon or across any railway any wood, stone, or other 
matter or tiling,—or shall wilfully and mahcioustly take up, 
remove, or displace any rail, sleoper, or other matter or thing 
beloQgmg to any railway,«or Hhall wilfully aud maliciously 
turn, niovu, or dueit ativ jiomts or other macliuiory belouK- 
mg to any raihva>,—or shall wilfully and mahcioubly make or 
show, hide or remove, any Mgiiai or light upon or near to any 
milway,—or bliall wilfully and mulioiously do or cause to bo 
done any other matter or thing,—with nitimt, hi any of the 
cases afoie%aul, to obstruct, upset, overthrow, injuru, or de^ 
stroy any urigine, tender, cult tdgo, or truck using such rail** 
way, or to endanger the safety iiQany peivon travulhng or 
being upon sucli railway hdony, tiansportation for life or for 
not If'Ss than seven yeurH, oi iinpriMnnueiit, with or without 
hard iulaiur, iur not more than thn*c veal's (o). 

(^onimitTneiitO/i ■ ■ , at -, ntaliaoiisl^ 

and dtd puff pitta ^ enttf and throw a puTe of 

wood vpoH tiHil art OSH a torfoto rotUrop cnllai , m iht* 

parish of -t«t the of -, wttk lutvnt therrby to 

obstruct and ttyim* a evrtotn onyiov and eitrnages uning the 
stud railway . atfainei tho Jot at of thr statute tn suck case 
made and ptovuUHl. A nd you the twid Slc. 

See tho form of an iiidietmont for this oifonce, and the ovi- 
ilonce necessary to support it, Atch. Aetc Cr. Iaiw, 51 U. 

Throunny a sttme upon a ratfwoy carnage^ with tn* 
tentf ** 11* otiy pevhon shall wilfully and maliciously cast, 

throw, or cause to lull or strike Hgninat, into, or upon any 
ongiuo, tender, ramage, or track used upon any railway, any 
wucxl, stoiin, or other iimttor or lluiig, with intent to cYidangcr 
the safety of any |>crv>n being in or upon such ongme, tender, 
coriiagi*, or truck fehmy, iivuivpoi'tatioii tor life or for nut 
less than seven yearn, <ir impiisunuieut, with or witliout hai*d 
labour, for not more than three yews (6). 

Commitment .— On -, at > , wtlfnllyf Maiictously 

and fel09tiont>ly did cast and throw a stone against and upon 
a certain cut nags then used a ccriatsi railway called 

-, with the mtetii fherebtf tktoi to entianger the safety 

of thepcTHons then hnny in the saxd coinage: agtioist the 
form of the statute m such case nutdv and provided. 4*1 n<^ 
you the said keeper, Clc. 

8ee tho form of an indictment for this oiTcnce, and the evt* 
denco necessary to support it, Arch. Rew 6Y. Imw, 520» 


(a) 14 k la Vict. e. IV, s. 6. 


{b) Id. s. 7, 
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Setting fire to efat lone or toarphou^S\ ** It any pcraon 
i»hall wilfully and niaheiouHly msC fil'd to any station, engine 
house, warebouMj, ur oUkt building lielonging or appertaining 
to any railway, dock, canal, or other navigation felony^ 
tiaiisportation for lifo, or for not 1 ohi» than seven yearN, or im* 
pubonineut, \^lth or without haul labour, for not more than 
ilirre yoai'b;—aud if any person shall wilfully and mall* 
cioubly set fire to any goods or chaltols bi'ing in any building, 
tlu) sedinu five to which is made ieluny by this ov any other 
Act of |»arljiiiiierit lelony, tiaiisportntioii for not more than 
ten yeais nor Irsa than seven, or imprison men t, wltli or with- 
nut liard lulMiur, lor unt more thuii three years (r)« 

Commitment:—, at • ■ , tciljuilt/, Wilicitmslg 

and Ji'tOHiouefy dal nd fire to a certum \etaiion\ m the 
paneh q/*— <« the count g of * ■■■«, ihrn Monging and ap^ 
j^ertaming to u certain \radwag’\ called - , and the pro^ 
porty of t)ic —' radicay vo$ujftiny: agauiet the fonn of the 
etatxitc IH Huch caw made and proruted. And you the said 
hecprCf 4cc. 

8m) the form of an indictmont for this olTencc, and the evi¬ 
dence noceseary to support u. Arch, JVrio Cr, Imw^ 6*il, 


8. Mnlicioue Injuries to Works of Art* 

Every person who Mhall unlawfully and maliciously de¬ 
stroy ov damage anything kept for the purposes of art, science 
or literalu 1 * 0 , or an object of curiosity, m any mitscum, 
gallery or cabinet, hbruiy or other repository, which niusf'um, 
gallery, cabinet, library or other leimaitnry is either at all 
times, or from time to time, o]>en lor the admission of the 
public, or of any considerable number of perboun, to view the 
same, either by perinisbiou of the proprietor thereof, or by the 
psymi'nt of money liefovo entering the same,—or any pi^uro, 
statue, moijumciit or painted glass in any church or chapel 
or other place of religious worship,—or any staruu or monu¬ 
ment exposed to public viewnii>dczneaiior, iroprisonmeDt 
for not more tliau six moiiths; and, if a male, inay be put to 
hard labour, or bo once, twice or thrice privately whipped (a). 

Persons found oilendiag, may be apprehended without 
warrant {b). 

Commitment for flamaging anything In a museum, &c. 

On , at — ■ , unlai^ulty and vxaUciously did lUnnage a 
certain — -, by then and there [stating how], whwh said 


<ey 14 A IS Vlot c. 10, 4. 8. 
( 11 ) s 4i 0 Vict« c. 44, s. 1. 


(S) a & e vicu c. 44, 1 . a. 
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—~ fooi then kept Jar the purposes of art and sciencOf «n<l 
ae an off/tct of curioeifyy in a i^tatn ^nuetuni called 
iokich musenm th^^n toae front time to time open for the ad^ 
of the public to vie^o the »ume : ayainet the. form of 
the statute in ench case tnade and provided. And yon the 
said keeper^ See, 

Sec the form of an indictment for thia offonce^ and the evU 
deoco iiecesbar; to aup{>ort it. Arch, JVcio Cr, LuWf 621. 

Commitment for damajnn^ any picture, etotue or monument 
in a chureli or m public .—On ^ at fUnlaufully and 

ntahcioasly did damage a ciTtai^ {^fhonument of C, JJ,, clr- 
ceasidfl by [&tuUiiyc how], the said tnonummt then lading tn 
the church (f —, *« the pnrish of' , in the county of 
— against the form of the statute in such case made and 
provutrd. And you the saat Acc/ht, 6lc, 

See tlio form of an imllctincnt for this ofTcnco, and tho ovi* 
donee iiocottbury to support it, Arch. JVeio t'r. Xair, 622. 


9. Malicious lf{juries to Animals, 

Kdlxng or icounding cattlef shscpf J*c.] If any person 
shall ualan fully aud mahinously kill, maim, or wound any 
cuttlu:*’ felony (a), trousportatJuu lor Htteea ycai's or for not 
less than ten yoara, or imprisoament [with or without hard 
labour (6)] for not more tiiuii throe years > and ceitain solitary 
imprisonment (c). This section, under tho term cattle/' in¬ 
cludes not only horses, oxen, See., but sheop. Asees are also 
cattlo withm the Act {d ); so arc pigfs (e)« 

Commitment On , at —, one bay mare, the pro^ 
perty of C, JJ., unlawfully, ynalicumsly, and feloniously did 
kill [kill, QiAini, ur wound] : against the form of the statute 
tn such case made ami provided. And you the said ketper, See. 

See the form of an indictment for this oSence, and tho evi¬ 
dence iii'cc&sary to support it. Arch, Neie Cr. Law, 523. 

4s to lu'eakmg down the dam of a fish-pbud, or putting 
lime, into it, for the purpose of dcsti'oyiog fish, see ante. 
p. 290. 


(a) 7 & S G. 4, e. 30, i. 10. 
(A) lU. HI. 

Cr) I Y<ci. c. 90, u. I, 2. 


(d) R. r* Jawies Whitn^, Ry« 4e 

(e) H, y. Barak CXappZ#, R. Sc 

Ry. n. 
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lO. Maixcious If^jurUs to Ships. 

StttiUifJifeio Mhipn^xrhrreby Doing nny thing to cause 
life enflttnrjeiedf ^r.| 3S)0* shipwreckf 307. 

SettiJujjire toehtpH, With lioftioyimj wrecks or goods 
tent to pngudivvlhc ownn Monglng to it, 308» 
or underwritHTSt 301k ! Impvdintj a piftson saving 

Damaging a shtpi otherwise i hitnst:^ftotnicreckf 308, 

than hgjit e^ 3117, I 

SettingJIre to siupSyWharehy It/e endangered, Who^ 

soever Ahall unlawfully and lualicioiihly sot flra to, cast away^ 
or iij anywlbO det)tn)y any shi]! or vcmcI, either >vith intent to 
munler any fiorbon, or whm^by the life of ariv perNon ehall he 
emiiitiKOi'od leloiiy, death (^t). A pleasure-boat, ciKhtcen 
feet loiijf^ Pattewin, J.^ iiicliued to Ihitik was a within the 
rncauing of the Art (A). In aiioUicr cabO, AldcrHuii, Ih, doubted 
whetlior a baige waa bo (c) 

Commitment:— On -, at —,nnlnwfnffy, inaOnouslpf 

' iul [setjire to\a eertamsh 
a. JJ. the high Si^ts 

•*nt in *0 doing, one hL 1 

yeiardimsiy, iax[fuHg and oj hot ntahes aforethought to kiH 
and murder, or whereby the hfo of one D, ttvis then and 
there greatly end^tngervd“\ • agaitfst the form of the statute 
in such case otadoandproetded. Aful yon the saidkce 2 ^erf icc, 

8oo the form of an indictment for tluK otfonce, aiici the evi¬ 
dence noce 8 &ai 7 to eu]i|MJi t it^ ^ircA. Aeio C>. Law, 03^. 

Setting fire to ships, with intent to prejudice the owner or 
underwriters.^ Whosoever bhall uolanfully and malicioualy 
sot five to, or in iinywibe dosti'oy auy ship or veiwel, wliether 
the eamo be complete or in au unSniblied btate»—or shall 
unlawfully and maliciausly set fire to, cast away or in any¬ 
wise destroy a«iy bhip or voeael, with intent thoi'oby to pre¬ 
judice any owner or part owner of such ship or veeeel, or of 
any ^ods on boai^d tlie same, or auy person that hath under¬ 
written or shall underwrite any policy of insurance upon such 
ship or vessel, or on the freight thei*eof, or upon auy goods on 
hoard the same felony, transpurlatioii fur life or not loss 
than fifteen years, or impribonmcnt, with or without hai*d 
labour, for not more than tliree years (<f). As to Uie meaning 

(a) \ Vict. e. 80, n, 4. (e) R, v. annth, 4 Cor. le P. 800. 

(6> H* v» Borcysr ti al., 4 Csr. it (A 1 Vict* c. 80, »• 0. 

P. MO. 
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6T tho word voosel,” vide supra. The owner of the eliip, or 
a part owner, may to convictod under Uiis etatuto, either aa h 
I irincjpal or accessory before the fact, if jt appear that the 
intent was to pr^udtee uDciorwntera (c). 

Commitment j —On , af —, unlawJuUt/, ffuiiiciousif/, 

fwdjeiomousti/ did [set Jire to] o cert am ship called the -, 

tka pro/HTtff ttf C*. />• the high misj thtm and thetv 

beivgj with mfent fhenbg then and thereto priyudtee Ithr 
eaid f7>. the ou ner fhereoJ\ or one E, F, the owner cei - 
tuia goods on boaul ihereoJ\oT one O. H. and J. K, tvho hod 
before then eeceniHy uodei wrUtt'n a ctritiia policy of hutnr^ 

nnce vp<m -] ttgainst the fofm of the statute in such 

ease made and jnovided. And you the said keeper^ 6cc. 

Her tiio form of an indictment for ^ett 1 n(^ fire to a ship in 
an mi Hu isliCii state, and the evidence necesMiry to vujiport it, 
Arch, Aeto CV. Law, Tho like, with intent to prejudice 

tijo owner or underwriters, Jd. 627* 

J)amagtng n ship, otherwise than by Jirc.] If any perMiii 
shall UDluwtuUy and maliciously duriiu}^, othei*wiKe tlmii by 
tire, any ship or vesiud, wliother coiiipleto or in an untiniahed 
state, with intent to dosti-oy tho muiic, oi to lender tiie same 
useless.’' felony, t tans port at lou W M)vcn years, or luiprison* 
nient £with or witliout hard lalMiur (y*)] for not more than 
two years; and, if a male, to to once, twice, or thrice publicly 
or privately whipped (if tho couit aUall so think Ht), in aildi* 
tiou to sucli imprioooiiieot {y). 

ComiiiitmeutOn ■ ■ ■ , at •• • , on board of a eettam 
shi}^ and vessel called the —, the profierty <f E. F., upon 
the hnjh sea then being, nnlawjnlly, vialtcioasly, anti Jelo* 
mously did lUtrnage the said ship, by then and there [state 
liow, and show that it was dune ^‘otJiurwiso than by Hre'’J ; 
With intent feloniously to destroy the saxd ship and vessel, 
and to render the same useless: against the Jorm of the 
statute m^uc7i case mods and provided. And you the said 
keeper, &c. • 

^Seethe form of an indictment for this offenco, and the evi- 
deuce necessary to supjmrt it. Arch. Atao (Jr. I^aio, 539. 

Doing anything to cause shipwreeh,] Whoaoevnr shall 
unlawfully exhibit any false light or signal, wiUi intent to 
bring any ship or vessoi into danger,—or shall unlawfully and 


( 0 ) 11. r. Wallace, Car. it M. 300. (y) 7 ^ S U. i, c. ao. f. 10. 

< /1 7 * S O. 4j c. SO, s. S7. 


cd 
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mallolOQsly do anything tooding to the immediate Iom or 
destruction of any ship or vessel in dibtrese: ** felony^ death (a)« 

Commitment for exhibiting a falhC light:—C^n ^ at 

-, tohxM n eertfim ship fn$9 MUintf on the htgh sea^ near 

unto the Mftid pnnahj unlaitjuily and fvXonto^iehj dut exhibit 
a false lights with intmt thereby to brtfig the said ship into 
iUwger: against ihefoimof thestiituto in such case made 
and provided. And you the said keeper^ See. 

See the form of an indictment for this offence, and tho evi* 
deuce neccbdory to support it, Arch. New Cr. Lawj 53U. 

Commitment for doing anything tending to tlio iinmodiato 

JoM of II ship in djstrcM fM ■■ at -, whilst a endain 

sh/p teas sadtng on the htgh seUf near unto the said parish^ 
and whilst the said slap was mdistressy vutawfuHyf awli* 
c/ouslt/t and fnUanonslg did {state what was dune by tho 
]insoiier] the said [act of the prUouer, stuting it Hhortlyij 
as aforesaiHt then and there tending to the iintnedmte loss and 
dfStrurtion of the. said ship: agatnnt the foi m of the. statute 
in such case nia</tf and prooidetL And you the said krtpery &c» 

See the form of an indictment for this offHiicc^ and the evi¬ 
dence necessary to support it^ Arch. New <Jr, JinWy OSD. 

JJestroying fcreek or goods belonging to <f.] ** Whosoever 
sliall unlawfully and maliciously dostioy any port of a ship or 
vessel which hlioll be in distre^bs or wrecked, stvaiidcd or cast 
on shore, nr any goods, luorchundize or artl^]c^ of any kind 
bolongiiig to bucli ship or veb»o] felony, truuhporfation for 
not rmii*e than hftoQii ycarb or loss than ten, or mipriMonifient, 
wither without hanl labour, ior uot more than Uiro^iyooi^ {b). 

Comniltnicnt-, the hfilt of a certain 

ship, then and there stranded and cast ashore [nr us tho caso 
may bo], itfUaufully, fnalicwusly, and felopitonsiy did de^ 
stray: against the form if the statute in such case made 
and ptomded. And you the said keeper. See, 

See the form of an indictment for this offence, and the evi* 
dence ncccbsafy to BU]}port it. Arch. New Cr. Law, 531. 

Impeding a person saving himself from wreck.l Whoso¬ 
ever shall by force prevent or impede any person endeavouring 
to save his life from any ship or vessel, which shall be in dis- 
ti-ess or wrecked, stiauded or cast on shore (whether he shall 
be on board or shall have quitted the same): felony, trans¬ 
portation for life or not less than fifteen years, or imprison- 
ment, with or without hard labour, for not more than three 
years (c). 


(a) l Vlci. e. so, s« 5. 
(a) Id. I, s. 


(e) 1 Viet. e. 89, 7 
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Commitmont —f at ' | feloniously and by 

force did prevent and impede a certain man unknown, 
whilst he the stnd man wfis then and there endeavouring to 
save his life from a certain shipf which was then and there 
strufuied arul cast on shore [ “ m dUtrebs or wi^eeked, strandocl, 
or cast ou ^hora’*] : against the form of the statute in such 
case mmle ami provuM, And you the snut keeper, Stc, 

See fcho form of an iodietment for tliia offfance, and the evi* 
dencu nccebbury to bupjioK Arch* New Cr, Law, *^2. 


1 1. Principals and *A ccessotice. 

Accessories, ^e., in indictable qffertces.] In feloniea under 
thc8e AcU, eyory pniin]>al m the necond degree^ and every 
accessory before tho fuot» aball be punishable in the same 
mannor as the principal in the Hret dogi^^o; ond every acces- 
snry Kilcr tho fact, shall bo impHeoned (with or without hard 
labour) for not xiiuro tlian two year> ;*»and every person who 
shall uid, ahnt, counsel, or procure the commission of any 
inibdcmoafior punUlmblo under this Act, shuU be liable to he 
indicted and puninhiHl us tho pnncipal oflbuder (d). 


12. Aitprchensam of Offenders, 

Jig whan and m what euses,^ Any )icrson found comniiU 
Uiig any olteiice against this Act, may bo iiiiuiediately appi*e* 
licndod without a w^arraiiC, by any peace officer, or the owner 
of the pro|>orty injured, or his servant, or any person author 
nzed by him, and fortliwith taken before some neighbouring 
justice of the peace to bo dealt with according to law (e). 


MALTHOUSE, 
Sec « Buniing,*^ 


MANSLAUGHTER. 
See ** JlomiCiiU** 


(d) 7 AH Q. 4, c. 90, S.Se. 1 ViCt. U) 7 ft SO. 4. C. 90, l. 38. 1 Vict. 







HA NU FACTORIES. 
See “ J^alicume Injuries,** 


MAYHEM. 

Mayhem U such an injury to any part of a man^ body, 8» 
may milder him ab!o '4k tlglitiiig to defend himaelf, or to 
annoy hN adversoi'y (rr). Aud, thorrfomi the cuttiiiu: ofT or 
dihabling or woakoniog a man'b band or finger, or btnking out 
hiR eye or fomtooth, or cmuKrulating liioi, am »uid to bo 
mayhems (A). JSut the catting off his ear or nose were not 
hoi don to be mayhems at coiiitnoo law, hecauee they did not 
disahlo or weaken a man, but mei'ely disfigured him (i*) 

Mayhem, at common law, was ]miiislJubio merely oh a 
denioanor, with flue or iinjnisoiitDoiiC, or both. Rut now, if a 
man maliciously blioot at aiiothor, or stab,cut, or wound him, 
witli intent to niaim liitn, he la guilty of felony, and puiilsiw 
able with transportation {d)i aud the Mime, if in wounding 
him, ho actually maim him ; or if he wound and maim him, 
with intent to murder liiin, the olTuiicu is punishable with 
death (r). 


MILL. 

See Malwkoue Ipjuriee^'* 


MILL-POND 
See ** Malicume IvjurUe** 


HINES. 

See Larceny y* “ Malicioue Ir\juTieiJ* 


(«} 1 Hawk. e. 44, a. 1. 
h) Id. i. 
if) Id. 

Ante, p. 4L 


(a) Ante, p» 40 ; and see poet, 
itV “ ifee Ihe fgrm* 

•f comtDiimenti aiur, p. 44. 


Misprision of Treason^ 


301 


MISCARRIAGE* 
See ** AboriionJ^ 


MISFORTCNH, HOMICIDE DY. 
Sec ** Homicide^* 


MISNOMHK. 

Atmuumcr of a dt*ft*ndant tii an indictment or information^ 
%va9 fomierly deemed a aonoiis defvot. if a defendant were 
ml^n^ 1 m*<l, or no ttcidition, or n wiHin^ one, ^iveii )um, he 
might pUmd the mutter in ulMitcmeiit \ und if Uie ibsuo tticro* 
upon wore fonmt for him, the indictment or information iniiHt 
have been (|uuhhed Rnt now hy ^tat• 7 G. 4, c* ti4, b. li), no 
iiJihctnieut or miomiHtion shall be abated, by i^oason of any 
dilatory plea of iniMiomrr, or want of aildition, or of wrong 
addition of the party olTcnng sucli plea; but m such case the 
court mIimU tnrtliwitb cause the indictment or information to 
be amended according to the truth, and shall call upon aucli 
party to plead thereto^ and ahall piticta^l an tf uo such dilatory 
plua had heeu pleaded. And uo indict iiient shall be holclcn 
insufKclent fur want of or iinpci*fcction in the addition of any 
defendant (/i)* 


MISPRISION OF TREASON OR FELONY* 


Of trensorif ?101, 

Of felony^ 302. 

Helping to etolcn property^ 


foithout tnal qf the offen* 
rfer, :t02. 

Adtvrtishiy *a reivard for 
stolen property, 302. 


Of treason,'\ Misprision of treason is, where a person, who 
lb no pally to an act of ti'easoa, knows of its being committed, 
and conceals it. This is u high crime and misdemeanor, 
punishable with impiieonmeut for life, forfeiture of the proflta 
of the party’s lands for life, and of his goods and chattels for 
ever (6). 


^ 0 ) 14 4c IS Vice. c. 100, a 04. 


(0) d lD»t. 86. 



302 Misprision of Felony. 

Of felony .Misprision of felony is, where a person who is 
no party to a felouy, knows of its bi'in^ committod, and con* 
ceals it. Tills is a miMletneanor, punishable m an ordinary 
person, with fine or impriMinniont, or both ; and in an ftflicur, 
with impH^tOniaent for a year, and ransom at tlio Queen's 
pleasure (&). 

Helping to stolen propertyy ioithout irinl of the offendcr,'\ 
Every person who shall corruptly tnko any money or iniwaid, 
directly or indirectly, under pretence or on account of helping 
any person to any chattel, luoncy, valuable security or other 
property whatsuoTor, which bhnll» by any fchmy or misdemea¬ 
nor, have been stolon, takcri' obtained or converted, ^haJI (un¬ 
less ho cause tho ofihnder to be apprehended and brought to 
ti'inl for the same) l)o guilty of felony; and shall ho transported 
for life or not Ic'ss ibiiu seven years, or iinjirHoned (with or 
without hard labour) tor not more thnu tour yoai'b, and if a 
male, lie once, twice or thnee publicly or jinvatoly whipped 
(if the court shall sn think fit), in addition to huch iinpnbon- 
inent(c). 

Advorixsiny a re^enrdfor etoleti property.'] Tf anypoivon 
shall odveitiAe u reward for tho return of any pro)H‘rty winch 
shall have boon stolen or lost, and shall in such odvortisemcut 
use any words purporting that no(]ucstu>ns will 1>o asked,—or 
shall mako use of any words id any public advertisoment, pur¬ 
porting timt a reward will Im given or paid for any projicrty 
which shall have been stolen or lost, without seizing or inukiiig 
any inquiry after the person producing such property,—or 
shall pi'OTTiise or offer in any such public advorU^euient to 
return to any pawnbroker or other jicisou, who may have 
bought or advanced money by way of loan upon any pnipcrty 
stolen or lost, the money so paid or ail van cud, or any other 
sum of money or rewaid for tho return of Mich property,—or 
if any person shall print or publisli any sucli a(lvortife.ein(mt m 
any of the alwvo cases every such person shall forfeit tlie 
sum of 602. for every such offence to uny person wlio will sue 
for the same by action of debt (tf). 


MONEY. 
See « Coin:^ 


(S) 8 Init. se. 

(0) 7 ScS 0.4, C.80,1. 88. 


(g) 7 ac S Q. 4, c. 30, %. 88. 


Mutiny^ tncitinff to. 
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MORAVIAN* 
Ste Evidence, 


MURDER. 

Ste Iio7ntetdc,** 


MUTE. 

Tnair 


MUTINY, INCITING TO. 

A^tu the piiiiibhmimt uf mutiny itbclf by military law, sec 
vol, "J, tit. “ Military jk IWl, 

A inf any person who alialJ maliciously ami nd vised ly endoa* 
vour to hciluce any jK'i^on bcrvnig iii Urn* Mujeety’a forces, by 
^• 1 % or land, iroiu his duty and ailo^iunce to Her Majesty, or to 
incite or stir up any such t>erHon to commit any act of mutiny, 
or to make or endeavour to make auy uiutnious assembly, or 
to coiniiut any traitoi*ous or inutiiiouh practice whataouvor, 
shall he a(^udt*ed guilty of felony (/f), and be transported for 
life or not les** than fifteeu years ; or be imprisoned, with or 
without hal'd labour, for uot more thau throe yeaiv, and the 
may order tin* offender to be kept lu solitary confine* 
inent, during any portion of liis impnooument, not exceeding 
a month at a time, and three tnouilis m any one year (6). 
The trial may ho in any couuty (c). 

A seaman belonging to the navy, being in* a sick hospital, 
and thcicfore not entitled to pay, was holden to bo a person 
M^rviug in the King’s forces by sea, within the meaning of this 
statute (d)« 

Commitment:— On -, at -, malicUnulyf advieedly 

and Jeloniously did endeavour to eednee one C, JJ,f who woe 
then eervwff in Her Mf{jeety^s/bree$ by land^ from hie duty 


(a) d7G.d,c. 70, «. I. 
(If) 1 Vict.c. 01, It. 1,0. 


ie) 87 G. S, e. 70, s. 2. 

id) R, V. U Ry. 74. 
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Nnisanct^ 


and allegiance to Her Majtety [or aa the case may bej : 
againet the form of the efutaie m ifueh euee made and pro^ 
exdcd^ And you the said Aeeper, See. 

NAVAL STORES. 

See ** Queen*s Stores.*^ 

NAVIU>BLK RIVER. 

See** Larceny,** ** Malicious In/urics,'* 


NIGHT roArjiiNG. 
See ** Game 


NOTH* 

Sec ** lorgcry,** ** Larceny.** 


NUISANCE. 

^'uisaticCi ichat, €tnd hoto \ ^^utsatice by ctirryiuy on an 
puntJihftblc, no^. q/fvnsive trade, 007. 

Nuisance to highways, 300. Auisnrwc by steam engines^ 
Nuisance to rivers, 00(1. OOS. 

yuisancc to bridges, 307. 

Huisafice, what, and how punishable,^ A nuisance is sotue- 
thing douo or imnttod, winch iii its cou^equeneeB ib an annoy- 
Eiicn^ either to aome individual tn pai'tieular, or to all the 
Queen’s subjects generally : the loruier is termed a piiyatc, 
the latter a public nuisance. As public umBaaces alone, how¬ 
ever, are the subject of criminal prosecution, we si i all here 
confine our attention to them. Allowing a public highway or 
bridge to get out of repair, is a public nuisance, because it is 
an annoyance to all the Queen’s subjects who may pass that 
way (n). So doing anything which may have the eflect of 

(a) St*£ tit. Bridge,** and ive vsl. 1 , tit. ** JJighn'uy/* 



Nuisance. 


SOS 

obstructing a public highway or navigable livery is a public 
nuisance for thii same reason (6). Buwdy-houbes, gaming* 
houdes, au<I other diborderly housed, are also deecticd common 
nuisances, from their baneful effects upon the rooraU of tlie 
peopio, and their tendency to attract numbers of disorderiy 
pmofiH (r). Kreciing or keeping gun|>owdGr milU or tnaga* 
zincs near a town, is also a public uuibancei from tho pro* 
bnblo danger attoading thorn (<f)« OfTensive trades earriod on 
to the annoyance, not iiiereiy of a few individuals (e), but of 
ail porsons in the neighl»onr)iood or pHSHtng along the high¬ 
ways near them, are also public nuisances. Making loud 
noises in the night, with a »]icuking trumpet, to the disturb* 
anco of tiio neighbourhood, haa Also boon deemed a public 
nuisance (/). So, exposing lun-bons, on a public highway or 
place frcf|iiruU>d hy the public, a*bo are iufbcted with a con* 
tagious disousc, such us the smallpox (^)i or tiie like, is also 
a public nuisance. Whci*e however a man wua indicted for 
refusing mill neglecting to Iniry the dead f>o<3y of his child, 
whereby it beemno a iiiiiNanco to tho neighbourhood, but it 
appeaml that lie uos a pnu|n;r rrcciviug |iarochia] relief, and 
the guardians of tho union rcfuMMl to advance tho money 
noci^sury f<}r tho buriHl except hy wa) of loan, which the Ue* 
fendant reruM*<l tliocourt ot fhirntnul Ap)>aul held that under 
these cii^uiustuijccs the defendant was nut mdictobic, he was 
not of ability ro bury the cinld, aud ho was nut bound to 
accept a loan to cnahlo him to do so; If indeed lie had the 
means of burying, and refused or neglected to do so, it would 
bo otherwise {h). In uiir ancient text books it is said that a 
woman who is a common iteold is a common nuisance, and 
iudictablo assuchfi). Those however are merely mentioned 
as iiistanccs; but thcisi are au iu6iiite variety of public nui¬ 
sances, which it IS nnjHisMblc hoi'c to enuuiorato. Home of 
thobe which have now been uoticcd ^bort]y, shall presently be 
tn*ab*d of nioie in detail. Thcixi Jh one observation, however, 
applicable to all kinds of public luiiKancn, which should be 
hoi*o inOTitiunod, namely, tliut their liaving existed for any 
letjQ^th of time, however great, will not liave tho effect of 
leg^izing them, uo lengtli of tiuio will Ic^Uze a public 
nuinance (A*). 

Nuisance is a mif^demeanorat common law, punishable with 
fine or impriMnniioiit, or both; and if the nuisance bo con¬ 
tinuing when the judgment is given, the court may make it 
part of tlioir judgment that the nuisance lie abated. 


A) Vide post, p son. 

(.) nnte^ lol, ISO. 
(d) 1 Hum. 

(«) K. V. Uoifd, 4 >:»p. *200. 
if) H. V. Smith, a Sir. 70i. 


(^) H. V. VavtandUto, 4 M. k S. 
79 V. Jiurru'tt, fd. 272. 

(A) H. V. Vunn,2i Law J. 90,m. 
(«1 1 Hawk. C. 70» ill. 6, 14. 

(A) JL V. eVoM, 9 damp. 2S7. 
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Nuisance ^ 


Nuisance to Allowing a public highway to be 

out of repair^ is a nuiHHTice for which an indictment will Iie« 
This subject has already been fully considoredi antCf voh 
tit. ** 

Obstructing a public highway, is also a uuisance: as by 
dicing a ditch or making a hedge across it (0^ oven although 
a part only, and not tho whole of the hi'cadth of the highway, 
be ob6tructc<l(m); erecting a gate across it, where none hail 
previously boon (n) ; sawing tiinbor upon it (o); a brewer's 
servants occupying [>art of a street an uorcasoiiablc time, in 
putting «beer into a publican's collar (p); a carrier almost 
constantly loading his waggonx hi the stn^^et opposite to his 
wai'ehouNO (fj), keeping stage cooebos in a sti'cct, for a lunger 
time than is necessary to loml and unload them (i*), sotting 
persons in tho footway for the purpose of distributing bills, if 
the way be thereby greatly obstructed (a); exhibiting ofhgies 
in a shop window, so as to attinct groat crowds, und thereby 
calling the footway to be groutly obstructed (/); running a 
railway along a common highway (tt), unless outhomod to 
do so by Act of parliament (x), auffeting a house at a road* 
side to be ruinous, so aa to lie daogorous to tho passengers (y): 
all these obstructions are nutsuncos, and punishable upon in¬ 
dictment. Hut merely holding a fair or market upon or ad¬ 
joining to a highway, has boon holden not to be a nuisance, 
where it was sanctioned by an unintorrupted custom of twenty 
years («)• 

Nuisance to rtecr#.] A public navigable river is in law a 
public highway, and an obstructiou to it is a public nuisance, 
and punishable by indictmont. For instance, laying timber 
in such a river, so as to obstruct vessels in their passage, 
although the bed of the rlvor be the party's own boil {a); 
erecting a wharf between high and low water mark (2 <); di¬ 
verting a portion of it, so as to render the current less navi¬ 
gable (c); placing a floating-dock in it {d) : uU these and tho 
like, are deemed public nuixances. In ono case, tho court 
of King's Bench {dtssmt^ Ld. Tontorden, C. J.) held that 
erecting staithos at tho side of a public nver, and thereby 
narrowing it, was not a nuisance, the jury having found that 


(l) 1 Hawk. c. 70, 8. 144« 

(m) Id. •» I4&» 

(a) Id. c. 7d. 6. 0. 

(a) H. T. JdmfM, a Campb. SSO. 

(p) Id., per lid. £Uenborougb, 
C. 

(q) R. T. Rtrnelh 0 Fait, 407. 

(r) Hm V. CPMe. 8 Campb. 224. 
(t) 12« V. 4V#irmoi^ 1 Burr« S16. 

Bee R.y. OUl» 1 Htr. 190. 

H, V. .Chriile, 0 Car. It P. 


(h) Jt. V. Morra, 1 B. & Ad.441. 
(x> aso H, V. Pen4€t 4 B. & Ad. 
80. 

{y) 1 Hawk. e. 76, f. 147. 

R. V. Smtlh, 4 Hftp 100. 

Bsc. Abr. NuiASticc, A. 

(S) Jf* V. LtL OvMvenor, 2 Stark. 
Sll. A. V. RnndaU, Tar. k M. 406. 
(c) 1 lUwk. c. 70, ft. 11. 
td) w. 
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(ho Ataithes were, productive of a public benefit more than 
equivalent to the public injury occaeiuned by them (e); but 
this hft» since boen overruled (J'). Where however by accident 
or inislhi*tuue, a vessel is sunk m a naviable rivei*, the owner 
lb clearly not indictable, oa for u ninsunco, for the act was not 
voluntary upon his puH (y). So, if the banks of such a river 
bo ob&iructf*d, it is not a public iiuieancc, unless there bo a 
public Idginvay u|Kin them; for (ho public an> not entitled 
otlioMvlso, lit cuuimon law, to row ujion the bauks of a navi¬ 
gable nvoi (/#)• It ni«y Iki ncccHsary to add, tliut If a public 
navigable nver change its course, tlio highway is thoreahor in 
the new ohauiiel (i). 

^ftts/rnve to hrtttges*] Allowing n public bridge to be out of 
repair, is a public iiuiMuire, punishable upon indictment (A)» 
So, olihtructing the way over or under it, or doing anything 
which has a direct tendency to Injure it, is also a public 
nuisance (/). 

ytojfftncv hg carrying on an offensive iraiie.'\ Carrying on 
an offensive tiade, which i> an annoyance not merely to a few 
individijuls (w), but to the whole neighbourhood, is also a 
public iiijisaiico atid pniiibhab]6U|Km iudictment. And there¬ 
fore a uionufactory, iu which were mode cei*tam noisome and 
offensive Iiquom called ucul spirit of sulphur, oil of vitriol, 
whei'cby the air whs impregnated with very ofTbnsive ainells, 
was holdcn to be a nuibanco; and Mansfield, C. J., said 
that to euiiHtitute tlio olfeiico, it was not necesHary that tho 
smell should be iinwholeKomo, it was sufficient if it rendered 
the iiihubitants in the neighbourhood and peiwns passing un- 
coTiifijrtable, and lumlorcd tluur enjoying life and property as 
fully as they oUiciwihu could (n). 'But either rendenng the 
air unwIiolRMitnr, or the houmis uncomfoi'table or untonant- 
ahiH, will make such a tnulc a jiublic nuisance {o). So, if the 
smcllb created hy it he ofibnsivc to the senses, though not un- 
wIioJeMime, it will be a nuisance (p)« An acquiosceneo by the 
ncighbouihood for fifty years to a person's carrying on such 
a noxious trado, has boon holdeu by Ld. Kenyon to be a good 
defence to an mdictuirnt for continuing it (gj • And Lord Ten- 
(erdeii hold that m such a case, if tlie party hud extended his 

(e) H. V. Husn u, 0 B. Sc C. fioe. <0 See 2U V. Tr^ybrd, 1 B, Sc Ad. 
ij ) a. T. Ward, 4 AU. & Kl. dS4. 874. 

Soe H. V. Morns, 1 B. A Ad. 441, (w) Jl. y. Llogd, 4 Eip. 200. 

and B«e n 9. Tiudali ci iU,0 AO. (o) A. V. White H ai., 1 Burr. 
A hi 149. Jt. V. HartdnU, euprn. SSS. 

<g) It. V. IVatU, 2 Esp. 675. (u) B. v. Daveg, 5 Eip. 217. 

(h) Halt y. Mrrbert, 9 T. B. 253. {p) It V. Heil, 2 Cor. A P. 485. 

(0 1 UHwk. r. 70, *•. 4. iq) H. v. S. HePtlk, Peake, 98. 

(A) See ante, p. 54. 
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workA) but by rea»ioQ of >in improved mode of workings not 
th<u<Bby added to the nuisance, ho could not be indicted; 
although if ho thereby uddecl to it, it would be otherwise (r). 
It 18 said to have ix'ori derided that settiDK up biich a noxioufi 
trade, in a neighbourhood wliere other such trade> Imd long 
boon home with, \va8 not indictable, iiiilrsa tlio inconvenience 
to the ]»uh]ie were thereby gtcatly increased (^). And if a 
party set up a noxious trade in afdaee romoto from habitationa 
and public highways, aud uftenvards new huusea lie built and 
now roadie made near it, he may lawfully eon tin ue the husnioss, 
althniigii it in fact i>e a nuisance to the persons inhohitiug the 
now housCH, or pas'^irig along the new roads (f). 

Hoe the form of an indictment for this otfonoe, and the evi¬ 
dence necessary to support it, Aich. Neto Cr. hoWy (Kl7. 

Nu^sohc^i The fumuccH of steam-engines, 

from being budly constructed or ueghgontly uaed, may he 
public nuisances from the ipiuiitity of Hmoke and snot the 
chimneys omit. And by stut. 1 Jl: 2 G 4, c. 4J, after reciting 
this, and tiiat by law every such nuisancu is uhatinihla as such 
by imllctmont, enacts that the court in such a case may award 
costa to the prosecutor of such indictitiout, to bo paid by the 
party convicted (u ); and may also make an older for re¬ 
medying the gnovmico by alteration of the furnace, before 
passing dnal sentence upon the deicnduiit (t). But this Act 
is not to extiuid to furnaces of Htcarii-oiigincs, erected solely 
for the purpose of working niiiios, or in smultiug or nianu- 
factunng ores or minerals adjoining to the premises where 
they arc rais<*<l {y) 

Bee stat. 10 & 17 VicU c. 1^8, an to the summary remedy 
for tiio smoke nuisance from iurnacos iu the mcli*opoljb« 


NURSERY GROUNDS, 


See ** Lmemp** Malicious Injuries 


<r) n. v. ITaetfi, Moody 8; M. («) 1 & 2 fl 4, i* 4l, t. 1. 
281 (X)l<3i i. 2 

(s) H.Y. B. NertlJe, Peaks, 9K (4r) Id S. 

(/) it, V. Cross, 2 Car SC P 4S3. 
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OATHS, UNLAWFUL* 

Oath to commit fr^oton or a Oath to etkgage in any mu- 

cnp\taiJvlo»ty^W\^, ttnoui or tti'ditious ,pur^ 

fwscHf ^'c,f «S()0, 

Oath to commit treason or a capita} felony.\ Every person 
who alia)i,)n any innnnrr or form what wm*v or, othii nils ter or 
CRUM* to bo adiiiiiiiht«*re<]| or Ih* aidioK or at tho ttd- 

of^ uny oath or (*nKUgcnicnt, purporting or iiitoiid- 
in» to bind tho pciHiii taking the tMiiiic, to commit any truuMm 
nr Tuurdrr, or any fetouy puul^httbh* hy law witli death, Hhal), 
on cnnvictUiri thoioof, t»c adjudi^od ^^uilty of felony (o), and 
bo tninr)»oi*ris) tor bfo, nr not lts^K than fifteen ycuir; or ho 
iinpiiMUic’d, mth or witlinut liiud ialnnir, for not more* than 
three youiN, nrul tiio court may duoct hini to Ik* kept iti Knhtary 
confiijoiiict't, fur uny portion ot thu hiiie, not exceeding one 
nionUj ut u tune, or tiuee uionthi« in any one year (A). 

Cfpiiimitrncnt —On •• ' y at - f f-lotnoaefy diti adntt^ 

yufitcf nnto ont' (' il. tf n'ittifu oath, pm fHifttntj anti ottrad^ 
xntf to htiiil theftniff <\ O. to treanon, hy \ ttatti>TOM»ly 

cotitpat^Htug ami irnagtmny thr t/rtrth of our ^(fvrrrfgn Ltody 
the H^kccu, or as« the com* nniy be] : ayainnt tho form of (hr 
ntaiutr tn 9uvh care made and jnovtded. And you the said 
4 'r<7Jer, &c. 

The offence may be tried befom a court of oyer and terminer 
oi* gaol delivery in any county in England, au if the ofrouce 
wen: committed them (r)* 

Oath to engage ht any fnntoiOHMor eeditioue purponrSf j'r.] 
Any pc*T>un wiio shall, in any manner or form wIiatKoover, ad- 
tninibter or ruiise to tio adiiiiuibtrrud, or be aiding or aboistirig 
at, or prcs<*nt at and coiiM^utiug to, tho adminir>teritig or taking 
nf any oath or ciigagciiinit, jiurpottiiig or intended to bind 
the porMiu taking it to engage iii any mutinous or seditious 
purpose,—or to <ln»turb the public peaco,—or th bo of any as- 
sociatiou, society or confinleracy formed lor any hiieh purpose, 
—or to obey tiio ovdci's or cominiui<li« of any comiiiitteo or 
body of men not lawfully coni»titiit<Hl, or of any leader or com- 
jnatider, or other iMirson uot having authority hy law for that 
purjiose,—or not to lufunn or give evidence against any asso¬ 
ciate, confederate, or other person,—or not to reveal or dis¬ 
cover any unlawful combination or confederacy,—or not to 


(a) a. a, c. 104, 1 .1. (O 0% Q. a, c. 104, s. 8. 

(8) 1 Vict. t. ai, M* 1 , 9* * 
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reveal or dificover any illoir&t act done or to be done or not 
to reveal or di^over any t)legal oath or engagement, which 
may have JuluiinistenHl or tendered to, or token by buch 
person, or to or by any other pennon, or the import of any 
such oath or engagement: felony, tran^poituition for not more 
than Meveti yearM;—and evei'y pei^bon i^lio dioll take any such 
oath or engagement, not being coiupelliul thereto,—the hkc 
punlbhnient Peibons cauHiig such oath to he adxninib'* 

tered, though not prebcnt at the time, to bo clcomed princi* 
pals (r). 

And poi eons rompoHod to take such oath slmll not be jus¬ 
tified or cxcumhI, unless mthin four days after taking thu 
same, if not prevented actual force or sicknosK, or if so 
prevented, tlicii witUnifour dayi*after thefoiTe, «kc. shall cojibo, 
ho shal) (lovlare the same and the wliolo of what lie shall know 
concerning tiio saftio, the poisons by whom anci in w]u»9e tire- 
seiico, and v\heo and whoro the oiith wuh adiniuibterod, by in¬ 
formation before a justice ot the peaco (/*}. 

Tlio statute is not continrd to oaths for a mutinous or 
seditious purpose; whort* H4*voi*al p<*rbOtis, about to go armed 
for the purpose of night poaching, were saorii to bccivcy, it 
was holden to bo a cose witlim the Act (f/), Wlmn) tiie oatii 
bound the ]mrty not to mako buttons undrr a certain price, 
and to keep all t)io secretb of the lodge, it wus holdun to lio 
within the Act (//). And in all caMdt, wliHi*e tiie mninbors of 
an osbociatioii are hound by oath to bccrocy, they cornu withm 
the Act (<). It IS immulonal in what fonn the oath niuy he 
framcKl (k ); or whether the fiarty lie sworn on the TestHineiit 
or not, if ho lichevo hiniKrlf to be bound by the oath adminis¬ 
tered (1) 

Tile ofTcnoe may be tried before a court of oyer and ter- 
mlnor or gaol dclj^ery in any county in England, lu the bauie 
manner as If it woio committed there (m). 

Commitment:—On-, at -, fehnion^lff dtd admi¬ 

nister unto one C. 2>. a certain oath, purporttn/;avd intended 
to bind the sfti/i JJ, to enffa^e in certain rttniwoiut and 
sedit/oue purptnirs [or as the case may be] : agatfut thejbrm 
qf the statute m such case made and proeided. And you 
the said keeperf 


(d) 37 Q. 3, e. 223,1. K 
(«) Id. 3. 

(/) Id. i.2. 

(g) it. V. JSrodrtbbt Q Car. it P. 
671. 


(6) R. T. Sally 6 Car. Sc P. .033. 
O) Id. R, V. Lo* ela^y 1 Moody 
it n. 310 . G Cur. A P. 506. 

(A) Id. 

{/) it. V. Brodrtbb, suj»ra« 
im) 37 G. 3, c. 123, i. 0. 
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OBLITERATING RECORDS. 
See “ Larceny.'* 


OBSCENE BOOKS OR PRINTS. 
See ** Indeee^.** 


OBTAINING MONEY BY FALSE PRETENCES. 

See “ h'atac Pretences.’* 


OFFICE, BUYING OR SELLING. 

Jin9/tnff or sef/otff qffices, \ SoficUing qffice, for money^ 

311. I 313. 

Jiuyhfg or seUnig If any person shall sell^ or bar* 

gam tor tho ^ale ot, or rrccivc, liave or take any money, foo, 
gratuity, Iohjj of money, reward or proHt, directly or indU 
rectiy, or any agreement, covenant, contract, bond 

or odburanco, or shuH by any way, device or means, contract 
or ugieo to recei\o or have oiiy money, fee, gratuity, loim of 
money, vhwavd or )>rodt, du*cctly or indirectly,—or if any 
perbon shall ]Mucliabe, or baigaln for the purchase of, or give 
or pay any moiK^y, fee, gratuity, loan uf niouey, reward or 
profit, or iimko or enter luto any promise, agreement, covenant, 
contract, bond or a^Hurunce to give or pay a Ay money, fee, 
gi*atuity, loan of money, rcwartl or profit, or ehall by any 
way, moans or device, contract or agree to give or pay any 
money, fee, gmtuity, loan of money, reward or profit, directly 
nr indirectly, for siny ofiico, comiuiMiou, place or employ¬ 
ment, specified ID stat. 5 & G Kd. G, c. JG, s, or this Act, or 
within tho moaning of either, or for auy deputation thereto, 
or for any part or participation of tho profits thereof, or for 
any appointment thereto or resignation thereof, or for the con* 
sent or voice of any person to any such appointmentthen 
every such person, and also he who shall wilfullyniiul know- 
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Ojfftcc^ Buying or Sellmg. 

iogly aid I abet or aMiat 6uch persoa thoroin^ eball be adjudged 
guilty of a miMiGmeaiitir (r/). 

Tbe officer bpeciAecI in Hat. «5 & R Rd« 0, c. IB, b. 2^ are» 
offlcee which concern the adminKtration of Justice,—or the 
receipt, controhneiit or |>aynieat of any of the kiug'e treasure^ 
money, rout, revenue, occount, aulnagc, auditurMhip, or aur- 
ycying of any of tlie kmp’a honours, cd^llee, manore^, laude, 
tenementfl, wnode nr lirrrditameots,—or hiH Majcbty'n cubtoros, 
or any other administration nr ncccKsary attendance to bo had, 
done or executed In any of the kitig’a cuBtom-houbcb,—or the 
keeping of uny of tUn king’a towera, rastlcb nr fortrasbea, 
being ubcd, oceufiifd or Hp|>omt<*d fur a place of atmigth or 
defence,—or which shall c<tiaccm any clerkship to bo occupied 
in any manner of court of record wiiereia jubtice u to be 
admin istero<l» 

The officea spcciflcd in stat. 40 G* 3, c. ISO, are—all officee 
in the gift of tho crown, or of any ofUrc ap)n)into(l by the 
crown,^uli coDJiiiisHioiJorb, civii,navtti or tnilUHry,—all pliicca 
and employmenta, and all deputations to any such o1Kc(»b, 
eominissions, plan*a or emplnymonta, m the )'es}>ective depart* 
monta or oiflces, or under the appomtmeiir or st]|inrintondcnce 
or control of tlie loixl high treasurer or coinuusbi oners of the 
treasury, the secretary of btuto, the lonls of tho admiralty, the 
mustcr-gonoral and principal oH{rni*A of the ordiiunco, tho enm- 
mander^iu-chief, the seci’otary-at-war, the paytnustor-goneral 
of tho forces, tho cnTnini^slnnere for the* atfairs of India, the 
€ominlbbionoi*H of tho oxcibe, tho tiTasurer of the navy, the 
com mission orb ot the navy, the coniniiKSiunerb for victualling, 
the com niibbiotiers of transjiorts, the comniissiiiy-general, Uio 
storekeeper-gen mil, ami the principal oBicerh uf any other 
public depaitinent or ollice of the government,—and also 
all offices, commiHbious, places and ^'raployincntb belonging 
to or under tho appuiutiiieut or control of the Hast India 
Comfmny. 

Hut scat. 5 & 0 Kd. 6, c. 10, does not extend to offices 
whereof any person i** s*ub^ of any estate of uiliontance (b); 
nor to offices in the gilt of tbe chief juntieeb of the King^s 
Bench or Cornmou Pleas, or of the ju^tlccb of obsi^e (c). 

Nor does the biat. 41) G. 3, c. 120, extend to any lawful 
deputations, where the {myineut of principal or deputy is out 
of fees (d); uor to the bulo of commisHlons in the army, at 
tho rogulatetl prices (c). But it has been holdeu that au ap^ 
pointment to a cadetship ia the 60 i*vioeof tho East India Com¬ 
pany, is an ‘‘oBlcc, commisHion, place and rmploymeut^’ 
within the meauiog of tbe statute, and that the offence is com- 


(u) 49 0. 8. 0. IM, S. S. 

(Sj s a 0 Kd. 0,04 la, s. 4. 
(0) 14.1, S. 


(d) 49 o. a, c. isa, b. 10 . 

(#) ld» s. 7, sod ssa sect. $ 
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OJfieey ri^futing to Execute. 

plcto on tbe party’s bein^ nominated, althongh in Act he do 
not receive any commUeioo or appointment until Us arrival 
in India (/)« 

Soliciting for money,"] It any person shall receive, 
have or take any money, reward or profit, directly or 
indirectly, or take any promise for money, icc., for any 
interest, solicitation, petition, request, recommendation or 
negotiation whatever, made or to bo made, or pretended to be 
made, or under any pretence of making or procuring to be 
made any intet'ost, ^c., in or about or in anywise touching the 
nomination, appointment or deputation to or resignation of 
any such office,—or if any pmon shall give or i>ay money for 
such promi»o, ^c.,—or if any person for or in expectation of 
any gain or ice., solicit, recommend or negotiate in any* 
WM touching huoh nomination, &c.: —misdemeanor (g). 
Keeping or advertising places for transacting such nogotia* 
tioQs, u likewise a miMiemcanor (h)« 


OFFICE, REFUSINO TO EXECUTE. 

Whgre a man U regularly appointed to a public office, such 
AS that of overhcor of the poor, chief or petty constable, or the 
like, and has no legal exemption from service, if after having 
due notioo of his appointment, he refuse to execute the office, 
he will bo guilty of niisdeineaDor at common law, and be 
punishable with lino or itnprlaoomenl, or both (a). 


OFFICER, ASSAULTING. 
See** 


ORCHARD. 

See ** Larceny/* ** Malicious 


( a, T« Char^tu 9t al., IB La 
J. too. D. 

r) 40 O. 8, c. 198 , u 4. 
b) Id. I. S. 




TOL, XT. 


(a) See E. v. Rovtpur, 5 Mod. 
ea. R, V. Burder, 4 T. &. 778. 
R, V. Poynder, I B. Os O. 178. Jl* 
T« MoiUg, 8 KST. Ic 901. 

P 
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Order of Justices, Disobeying. 


ORDER OF JUSTICES, DISOBEYING. 

Where an order of a jiutice or jasticeap legally madep to* 
quirea a person to do any certain act, and upon being per* 
aonally served with the order, and required to do the act, he 
refuse or nogloct to do it: this is a mUdemeanor at common 
law, punishabJe upon indictment by dno, or imprisonment or 
both. Au<l wheit) a soldier was indlctcxl for not oboymg a 
bastardy order, the court held that he was not protected from 
punishoiout by the Annual Mutiny Act; for the disobedienoo 
wu£> a criminal matter, and for criminal matter noldiera are 
cxpi^resly made liable by that Act (/i)* The offence however 
IS also often made punishable, In particular cases, upon sum- 
iimry conviction, by the statute under which the order i»> 
made. 


ORE. 

Sc€ ** Larceni/.*' 


OYSTER3. 
See ** Larceny,** 


PAPER FOR BAXK NOTES. 
See J^orffery,** 


PARDON. 
See “ Trial.’* 


PARISH REGISTER. 
See Forgery,** Hegiater** 


(a) S. T4rreU^ 00 Law J« 30, m. 
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PARLIAMENT. 

Fahe by voters at I Per$onai\ng voters, 816, 

electicjts, 31 i>. | 

False anstecrs by voters at elections,^ At an election for a 
menaher to serve lu parliament^ tlio only questions the return¬ 
ing oihcer or hia do]iuty caJi put to an otectovi at the time of 
tendering hie votoj aro 

1. ** Are you the Mitne person ^hose name appoars as A. B. 
on tijo register of voters uow in force lor the county of — 
i_or for the — ridjog, parts or division, ke,, or for the ci^, 
&e., as the case viay &e]. 

S. *^l{avo you uircady voted, either here or elsewhere, at 
this election for the eouuty of ■ [or for the '■ riding, 

(nirts or diviMon of the county of ■ ■, or for the city or 
borough of , as the ease way fM'J. 

Aud if any jicrsoii shall wilfully make a false answer to 
either of the qiiostions aforesaid, ho shall lie doomed guilty of 
a miedemeanor, and sliali and may bo indicted and punished 
accordingly (a). 

Commitment :—On , at ,at an rleetion than and 
there holdefi for membere to serve m parttameni for the 

{county] - aforesaid, on tefideriag hts vote ns a voter at 

the enal election, being then and there ashed by C, the 
dt'jjuty of the returning {iff(i'er,thefoliotoing question: —, 
then and there u/iluf^al/y and tailfully dal falsely ansioer 
—: against the form of the statute tn such case fnade and 
provided. And you the saul keeper, kc. 

Personating voters,] If at any election of a member or 
mcinhrrs to serve in parllamout for ony county, city, or 
borough, any person shall knowingly personate and fhUely 
assume tn vote m the name of any other person whose name 
ap]iears on the register of voters then in force for any such 
county, city,or borough, whether such other person shall then 
he living or dead, or if the name of the said other person be the 
name of a fictitious person, every such person siiall be guilty 
of a misdenieanor, end on boing couvicted thereof shall be 
punished by linprisoninont for a torm not exceeding two years, 
together with hard labour (b). 

And every person who shall aid, abet, counsel, or procure 
the commission of any such last-meotiooGd misdemeanor, 


(a) 0 k7 Vici, e. IS, s. St. See (b) 6 k7 Viet c» 16, s. SS. 
S, V, JlarrUf 7 Cur. k P. SfiS. * 

P 2 
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•hall be liable to be inducted and punlabed ae a principal 
offender (c). 

If at the time any pereco tenders his vote at such election, 
or after he has voted, and before he leaves the polling booth, 
any agent of a candidate sliall declare to the returning u/licor, 
or Ilia reHjiective deputy, presiding theitiin, that he vonly 
believce, aud undertakes to prove, that the said perMm ao 
votiug is uot in fact the person in whose name lie asaumea 
to vote, or to the like effect, then and in every such case it 
shall bo lawful for the said returning officor, or his said deputy, 
and he is hereby required, Immodiately alter such person 
shall have voted, by word cf mouth to oidcr uuy constable or 
other peace officer to take the said person so voting into his 
custody, which said order shall be a sufficient warrant and 
autliority to the said constable or peace offieor for so doing: 
provided always, that nothing herein contained shall bo coii- 
Htrued or taken to authorize any returning officer or his deputy, 
to reject the vote of any person who shall answer m the 
affirmative the questions authunzrtl by this Act to bo put to 
him at the time of polling, and shall take the oaths or make 
Clio affirm atluiis authorized and required of him \ but the 
said returning officer, or bis deputy, shall cause the words, 
** pit>tested against for personation,” to bo placed against tlie 
vote of tho poiwn so cbai'ged with persouatiou when entered 
in the poll book (d). 

Aud every such constable or peace officer shall take the 
person so in his custody, at tho curliest convenient time, bc« 
foi*e some two justices of the peace acting iu and for the 
county, city, or borough within which the said persou shall 
have ^o voted os afoi'csuid * provided always, tliat in case the 
attendance ot two such jubtices as aforesaid cauuotbe jirocured 
within the spuco of throe hours after the closo of tho poll ou 
the saroo day on which such person shall have been so taken 
into custody, it shall be lawful for the said constable or peace 
officer, and lie is hereby raquired, at the request of such por^ 
son so ju his custody, to take him before any one Justice of the 
|>eacc acting as aforesaid, and such justice is hereby authorized 
and required to liberate such person on his entering into a 
recognizance with one sufficient surety, coDditioned to appear 
before any two such jubticea as aforesaid, at a time and place 
to be specified in such recognizance, to answer tho said charge; 
aud if no such justice shall be found within four hours alter 
the closiug of Uiu said poll, then such porsou shall forthwith 
be discharged from custody; provided also, that if in conse¬ 
quence of the absence of such justices as aforesaid, or for any 
other cause, the said ebargo cannot be Inquired into within the 


(4) Id. a ae. 


(e) e a 7 VleU e. Id,«. 84. 




Personating Voters at Elections. 317 

time aibresaid} it ahall be lawful nevertbeleaa for any two such 
as aforesaid to inquire into the same on the next or on 
some other subbequent day^ and. If necessary^ to Issue their 
warrant for tho apprehension of the person so charged (e). 

If on the hearing of the said charge tho said two justices shall 
be satisfied^ ujiou tho evidenco on oath of not less than two 
credible witncM*e^» that tlie said {icrson so brought before them 
has knowingly personated and falsely assumed to vote in the 
name of some other person within tho meaning of this Act, 
and IS not in fact tho peiwu in whose name he voted, then it 
shall be lawful for the said two justices to commit the said 
offender to tho gaol of the county, city, or borough within 
which the offence was com milted,4o take his trial according 
to law, and to bind over the witnesAcs in their respective 
recognizances to appear and give evidence on such trial as in 
tho case of other misdemeanors (/*)• 

But if tlie said jnstices shall, oo the hearing of the said 
charge, bo satisfied that the said poreon so ehargod with per*' 
aonatiou is really and in truth tho person in whose name he 
Toted, and that the charge of personation has been made 
against luin without reasonable or just cause, or if tbe agent 
so declaring as aforesaid, or some one on his behalf, shall 
not appear to suppoi^t such charge before the said justices, 
then It shall lie lawful for the said justices and they are hereby 
required to make an onler in writing under their liands, on 
the said agent so declaring as aforesaid, to pay to tbe said 
person, so falsely charge^l, if ho shall consont to accept Uie 
same, any sum not oxccodiog the sum of 101., nor less than 61., 
by way of damages and coets i and if tbe said sum shall not 
be paid within twenty •four hours after such order shall have 
beou made, then tho same shall be levied, by wanant under 
the hand and seal of any justico of tho peace acting as afore¬ 
said, by disti'eH»aud sale of the goods and chatlels of tbe said 
agent; and in ca^rf.* no su^cient goods or chattels of the said 
agent can be found on which such levy can be made, then the 
same shall be levied ui like manner on the goods and chattels 
of the candidate by whom such agent was so appointed to 
act; and in case the said sum shall not be paid or levied In 
tbe manner aforesaid, then it shall be lawful for the said person 
to whom the said sum of money was so ordered to be paid to 
recover the same from the said agent or caodidate, with full 
costs of suit, in an action of debt to be brought in any one of Her 
jrfajeety^e superior courts of record at Wc»>trala8tcF •, provided 
always, that if the person so falsely charged shall have declared 
to the said justicos his consent to accept such sum as afore- 
said by way of damages and costs, and if the whole amount 


(n) Ck7 Vict e. IS, i« 87. 


U ) M. s. t 
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the sum eo ordered to be paid ehall have been paid or tendered 
to such peraon, in erery such oaee, bot Dot otherwise, the 
eald agent, candidate, and every other pei'son ahall bo released 
from all actions or other proce^ings, civil or criminal, for or 
In respect of the said charge and oppreliension (p). 


PE£R8* 

Peers and peeresses, if charged with treason, fi^lony, or 
mispriMon of ti‘eui>on or felony, must bo tned by their i>eors; 
but if charged with a aiWdeinoanor, they may be triod 
by a Jury (A). In the latter case, the pnicccdiiigs are 
exactly the same as in ordmury caaes \ in the furmor, the 
proceedings are also the same, to the Hndmg of the indictniont 
inclnsiTO, but they are then removed by ttrixornn to tlie 
house of peers, and tho trial had thero. As to the trial of 
peers for treason, felony, or misprision of either, committoil In 
Scotland, seo stat 0 O. 4, c« 00; and as to the trial of Irish 
peers, sco stat. DO & 40 O. 3, c. 07, aK» 4, and 0 Q. 4, e. 00, 

If it bo intended to prefer articles of tho peace against a 
peer or peeress, it should be done in the court of (jueon^s 
Ueuch or court of Chancery (i)* 


PERJURY AND SUBORNATION. 

At common 318. | CoMmitnicntj 880. 

Under si. 6 Mliz. c. 0, p.310« j 

At common law.'I Peijury is the wilful taking of a false oath 
[or afflrmatlDn], in some Judicial proceeding, hofore a person 
having competent authority to administer it, and in a matter 
material to the point then in question (o). It must bo wilful: 
for if a man swear falsely from iiiadvcrteuce or niistukc, it is 
no offence (fr). It must be taken in some judicial proce^ing, 
otherwiso it is not peijury (r), unless made so by bome par¬ 
ticular statute j but it is immaterial whether the court before 
which it is taken be a court of recoril oi* not (fi), provided it 


(g) e 4c 7 Vict. c. IS, •• 80. See <<*) B Inii. lOe, and 4e« Jt. t, 

H. V. SpnldtnOf Car. 4c M. 508. i'tir. 4c M. SOS. Jt. v. 

(h) 9 Hfvwli. c. 44, Ik Jd, Btrtnoton, Id. SIO. H, v, Orfrfon, 

(i) 1 Hawk, r, GO, », S, IS l^w J. Gl, in. v* Hvffhu, 

(a) Sees In«t. )A4. 1 Car A K. SIO. 

(S) 1 Haw^ C. GO, I. 9. {d) 0 Hues. SIO. 
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Perjury and S%d>omation* 

have juriedieUoa of the matter in iasue (e). It muat be taken 
before a poreoo having competent authority by law to admi^ 
oiater It^ otherwise it is no offence {/)» It must be material 
to the subject then under coosideratiun^ otherwise it doc^ not 
amount to tbo offbnce of petjury {g). And lastly^ the mattrr 
sworn, or some part of it, must be &lse: or if a man swear to 
a foot, which happens to bo true, but of which he has no 
knowledge whatovor at the time ho swears to it, it is equally 
|>erjiir> (ft). A false oath to obtain a marriage licence, is not 
perjury; but the party may be iudicCod as for a misdemeanor 
at common law (i). 

It may be necessary to mention, that poijury and subnv* 
nation are not withm thcjorisdlctioft of the quarter sessions (k). 

Subornation of peijury, is procuring a man to take a false 
oath, amounting to perjury (/). 

Perjury and suliomation ore misdemeanors, and punish- 
ablo eciually with transportation for seven years, <ir in}prison* 
ment and haml labour in the boiuM* of corrcctiou for not nion* 
than seven years(m). Soliciting a person to commit perjury 
which he does not afterwards commit, is a misdemeanor, 
punishable with hno or imprisonment, or both. 


Under Hat* & Sliz* c* !)•] Every person who shall unlaw* 
fully and corruptly pi*ocure any witness, by letters, rewards, 
promises, or by any other sinister and unlawful labour or nieans 
whatsoever, to commit any wilful and oompt peijury, in any 
matter or cause depending in suit by any writ, action, bill, 
complaint or information, in anywise concerning any lands, 
tenements or hereditaments, or any goods, chattels, debts, or 
damages in tho court of Chanci^ry, or in any of the Queen’s 
courts of record, or in any loet, huniircd court, court bai*on, 
or in the courts of tbo stannary in Devon and Cornwall ;^or 
shall unlawfully and corruptly procure or suborn any witnoM$, 
who shall be sworn to testify in perpetuam rex metnoruim 
he shall forfeit foi-ty pounds (n); and may be transported for 
seven years, or impribouod and kept to hard labour for not 
more than seven yeais (o ); and shall nuvor afterwards be re¬ 
ceived as a witness, until the judgment be reveised (;>)• 


(s) 2 Rua9. 6S0« R. v Cook, 
tU V. BicMirt/f, 21 Law J. ISO, m, 
V. B., 21 Jjkw J. 10, tiK 
(/) 1 Hawk, r.eu,s.4« Dmm 
IS Law J. 41, m. H*Jioi- 
iett, 20 Law J. Itl7, m. E. v. Stont, 
as Lsw J. 14, ID. 

(S) S lauL le?; and toe F* v. 
/hfctton, Car, it M. 005, it. v. Ph*l* 
potu, 81 hsif J. 18, m. 


(h) 1 Hawk. c. eOj n. 0. 

(0 R. V. Chapman, IS Law J. 

IS^ m. 

*) Vat, p. 856. 
i) 1 Uttwk. e. 00 . g. 0 . 

(m) 2 0 . 8 , c. a% i. 2 . 

In) 5 Elu. c. 0, H. 3. 

(s) 2 G. 8, c. 25, g. 2. 

(p> 3 £lu. c. 8| I. 6. 
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And if auy person wilfully and corruptly commit wUfal 
peijurj) hy his depoeltion in any of the courts before men- 
Uoned, or boing oscamincd in perpetuatn rei memartafn: 
penalty twenty pounds ( 9 )} and transportation or impiison* 
ment and hanl labour as above mentioned (t'); and lie shall 
not afterwards bo received as a witx^ess until the judi^meat be 
reversed (s)« 

The o^nder cannot be tried at the quarter sessions (f)- 

Coinmifnumt,] Gommitmeot for pcijuryi aithor at common 
law or uodrr the statute 

Oh ■ at ■, in hU evidence as a witness at the truii 
qfa cause at ■ ' » bi^ore , «o/ierrtn A 2 #. was platnUJff 

and O* 2J* dt^endani, (ortn n certain djfidavtt, vuide and 
sworn to by him h^firre ■ ■ ^ or as the caso may be,] falsely ^ 
withedly^ Wilfully^ and corruptly did commit wilful and 
corrupt perjury* And you the said keeper ^ Acc. (u). 

Commitment for subornation X'^On at • unlaw^ 

fully^ corruptlyj wickedly and amitclously^ did suborn and 
procure C* 2J* to commit tciffui and corrupt perjury, on 
——, at ■■, in his eoidenee, See*, as abovo. 

It may be necessary to mention that in R. v* Dartlett, supm, 
Wightman, J«,he]d that a jueUce of the peace had no juri^ic'- 
tion to commit to prison, for peigury at common law. But 
he has Jurisdiction mw by stat. 11 St 12 Vict« c# 42. Where 
an application was made to justices to commit a party for 
peijury, and the Justices refunod to mterfoie, liecause the 
aileifed perjury was comniitted in suit in the occlesiastical 
court which was still pondiug: the court refused a jnandamue 
to compel them (x)» 

15ee the form of an indictment fbr peijury, and the evi« 
dence necessary to support it. Arch, ^eio Cr. Law, 091. As 
to an indictment for subornatloa, soo stat. 14 Sc 16 Viet, 
c. 100, B. SI. 


(a) 5 Elii. c. 0, s. S. 8. 2t, w nartUtt, 18 Law J. 187. 

<r) 8 O 8, c. 9k, A. 8. m. 

(#) 5 Klis. c. e, i. 6* (j*) Jt, V. Inokam ei a/., 10 JUiw 

(t) Post, p. 858. J. 60, m. 

(m) Se Ji. T. Hulme, T Car. Sc P. 
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PKRSONATING. 

Personating soldiers or sea^ names of offitets^ in 
tHerif Sfc,f 331 . the army^ 331 . 

Personating or forging the Personating in other eases, 

I 333. 

Personating soldiers or seamen, ^^Whosocvor nhall 
willingly and knowingly pcr^natc or falaoly assume the name 
or character of any olftcor, a<ildier| eeamon, marine^ or othei* 
person entitled or i»up|>o^ed to be entitled to any wages, pay, 
]>ensian, prue luoncyi or other aliowanettf of money for aer* 
▼ice done in his MAje>«ty*s army or iiayy,-^r shall personate 
or ftl'iely assume the name or character of the exocutoi* or 
udmlnUtrator, wifc^ relation or creditor of any such otRcer or 
Hoklicr, Htiaman, inuniio, or other porson,—in order IVaudu- 
Icntly to reccne any wages, pay, pension, ]»rite money, or 
other allowanceH of money duo, or supposed to be doo, for or 
on account of tho sorvicen of any such officer or soldior, sea¬ 
man or marine, or other poison: transportation for life, or 

not less than seven years, or imprisonment, with ur without 
hard labour, for not more than seven years (a). 

In order to bnng a case within this statute, it must appear 
that there was such a person in the ship, fte. as was attomptod 
to be personated (2»). But It will be no answer to say that the 
party was actually dead at the time (o). If one person he 
present, Hiding and abetting another in the perbouation, both 
may be comnnttod (dj« 

CommltniontGn ' - ■ at < Willingly, knowingly 
and ftlontonsly did personate one C. n seaman then find 
there cntitlcfi to certam prize money, for service by him the 
said C. btfore then done in Ifer Afajesty^s navy, in and 
on board of a certain ship and vessel called the tn 
order then and there fraudulently to receive the satd prize 
'money then due for atid on account <f the servtqes qf the said 
C. D. in Her said Mqjesty^s navy as aforesnul: against the 
form qf the statute in such case made andproindeiL And 
you the said keeper. See. 

Personating or forging the names of officers, tn the 
army,"] By staL 7 O. 4, c. 10, a. 38, *^if any person shall 

(a) S O. 4, e/l07, t. 0. (c) B r. Martin^ R. 4e Rj. $24. 

<S) it. V. BrewfH 9 RMt, P. C. R. v. CVemp, fd. $27* 

1007. Jl. V. Tannstt, R. 4k Ry. (4) B. v. Pstts, H. 4c Rr. $$S, 



822 Personating. 

willingly and knowingly peraonate or fkUely asiume tfao name 
or character, or procure any other to personate or falsely bb» 
same the name or character of any olfleer, non-commisMooed 
officer, soldier, or other person, entitled or suppose<l to been« 
titled to any poDKiou, wa<^, pay, grant, or other aliowaoce of 
money, prize money, or relief, due or payable, or supposed to 
be due or payable, for or on account of any service clone or 
supposed to tie done by any such orticor, non-commisstoncd 
officer, Holdier or other person as aforeiiaid, in his lifajesty’s 
army, or other military service, or sliall porsonotc or falsely 
assume the name or character of the executor or administrator, 
wife, rHatimi or creditor of any such officer, non-commissionrd 
officer or soldier, or other person as aforesaid, in order fraudu¬ 
lently to receive any pension, wages, pay, grant, nr other 
allowance of money, prize money, or relief due or payable, or 
supposed to be due or payable, for or on account of any ser¬ 
vices done or supposed to bo done by any such officer, non- 
com tolas toned officer, soldier, or oilier person as aforesaid j— 
or if nny person shall forgo or counterfeit or alter, or cause or 
procure to be forgeii, counterteitod or altered, or knowingly 
and willingly act, aid or assist in forging, countericiting or 
altering the name or hanthvntlng of any othcov, non-com- 
niiasioitod officer, soldier, or other person entitled or supposed 
to bo entitled to any pension, wages, pay, grant, allowance of 
iiiuney, prize money, or relief, duo or payable, or supposed to 
be due or payable, for or on account of any such service, or 
sup|>osed service as aforesaid, or the name or handwrltiug of 
any officer, under officer, clerk or servant of the said coro- 
niisaioners of the said hospital at Clielsea, or of any officer or 
person in ony way concerned in the paying or ordering, di¬ 
recting or causing the |>ayaivnt of the said pensions, wages, 
pay, money, allowance of money, prize money, or relict, or 
any of themor shall willingly act, aid or assist m forging, 
counteifcitmg, or altenng any letter of attorney, bilk ticket, 
order, certiAcatc, voucher, receipt, will, or any other power, 
instrument, warrant, document or outhority whatsoever, re¬ 
lating to or in anywise concerning the payment, or obtaining 
or claiming ,any pension, wages, pay, grant, allowance of 
money, prize money, or relief, for and in order to the receiv* 
Ing, obtaining or claiming any such pension, wages, pay, grant, 
allowance of money, prize oionoy, or relief shall utter 
or publish as true, or knowingly and willingly act, aid or as- 
Mist m uttering or publishing as true, knowing the same to be 
forged, couuterfeit^ or altered, any such letter of attorney, 
bill, ticket, order, certilieate, vouchor, receipt, will, or any 
other power, instrument, warrant, document or authority 
whatsoever, with intent to obtain tho payment of any such 
pension, wages, pay, money, or allowance of money, prize 
money, ot relief, from the said commissioners of the said hot- 
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pital at Chelseai or from au^ oAieerj tindor officer^ clei'k or 
servant of the said commissiooers^ or from the pereoD autho* 
rizcd or supposed to bo authorized to pay the same, or with 
iutent to defraud any person whatsoevePp or any corporation 
whatsoever \—ovary such person so offbndingp being thereof 
lawfully cunyictedp sliall bo and le hereby declared and ad* 
Judged to be guilty of felony^ and sliall and may be trans* 
ported for lifup or for such term of years as the court shall 
adjudge.*’ 

And in a case whore a man forged the namo of a pensiouei*, 
who was dead at the tiuiOp it was holden to be an otfeace 
within this Act (/). 

The comniitment for personatiaiTp may readily be framed 
from the form,<mfo, p. O'il» that for foi^oryp may he fiuined 
from the term, ante, p. 105. 

Perevnninxg tn other rnses.] As to pei*sonating baiip or >ic* 
kiiowledging any recognizance^ fine, rocovury, cogDovitpjiidg- 
inent or deed onroModp m the name of anothorp ^ec r/ti/c, 
p. 177. And as to itcrsonating the proprietor of any piiblu* 
stock or fiiudsp 8«'o antt\ p 176, And as to personating 
votes at an election for uicmliors of parliament, bce f/fftr, 
p. 815. 


PIGEONS. 
See ** Lnrecfii/ ” 


PIRACY. 

Pfracy at co/mrwn taw, PriHcipale and acceffjtoriex, 

325. 

Piracy hy statute, S24. 

Piracy at eomnxon la%o,^ Piracy is a taking* and carry nig 
away of mOnoy or goods from another, upon the high seas, 
witliout the authority of any pnnee or state, by violence and 
putting the party to fear. There must be a taking and carry-* 
zng away, as in larceny (a); it must be upon the high seas, 
within the jurisdiction of the admiralty (5); it must be done 
without the authority of any prince or state, for a nation chu* 



} R. T. 0 Car, h P. 


(a) See oM, pp. aSd, Sdl. 
(If) See ante, p» 12. ^ 
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cot be deemed pirates: and U must be effected by Tiolence 
and putting the party in fear« precisely as in robbery (c). 

Piracy was formerly punishable with death, by 2b H. b, 
e. 16, b» 3* But that btatute has been repealed by stat« 1 Viet. 
c« 86, s« l,aiid It is now somewhat uncertain in what manner 
piracy at common law is puniehable. Before the stat. 28 H* 8, 
c» 16, It was punishable in the same manner as petit treason ; 
and would now perhaps in all cases be punishable with 
death, but that by stat. 7 3c B Q. 4, c. 28, all offences prose¬ 
cuted in the high court of admiralty (one of which is piracy) 
are punishable in the samo manner as if committed upon land; 
and us piracy is the same oAuce as robbery upon land, it 
should seem that it is now puntshablo in the some manner (d). 
But if, with intent to commit piracy, or immediatclv before or 
sAer committing it, the party assault any ])orBon on board the 
ship with intent to murder him, or if he cut or wound him, or 
do any act by which his life may be endangered : the ofFcnce 
is then felony, death (e). 

Commitment:—On-, upon tho hiffh ten, on board qf 

a certain ship colled , noar the [conji/ qf Africa^ then 
heing^ in andupon one C. aiul B. P. pirnttcnHy and felo^ 
nxouelp did make an aeenxiltj and them the $oui C, D, and 
E. P. tn Ifodilkj fear and danger of their Itvre on the high 
Men fforennid then and there ptrattcallg and /vlontouelp did 
pntf and the enid eh^p and the ajrparel and tackle thrreqf of 

the xHilue of -, and ofie hundred and fifty balee <f silk of 

the value of . , in and on board of the eaid ship then 

being, of the goods and chatlcle of certain subjects of our 
hady the Queen [nnknoian^f and then and there beirig in the 
custody and possession of the said C, X^., then and there on 
the high sea, piraiicallyt feloniously axid violently did steals 
take and eaxTy away ; [and that the said A, Ji, immediately 
before co/n/nittmg the piracy aforesaid^ dul then and there on 
the high seOf on board of said ship, felofiiously stab, cut 
aTid wound the said C. i>.;] against the form of the 
statute zn such case made and provided, And you the said 
keeper. See, 

See the form of an indictment for this offbnee, and the evi¬ 
dence necessary to support it. Arch, ^ew Cr, JLaw, 481. 

Piracy by statute,J Tlio following oWencee have been de¬ 
clared or made piracy by statute, and were formerly punish¬ 
able with death : but by stat. 1 Viet. c. 88, s. 3, they are now 
punishable with transportation for life or not less than fifteen 
years,—or with imprisonment for not mcm than three 
years (y), with or without hard labour, and with or without 

ic) See ante, p. SM. (e) I Viet. s. B$, s. fl. 

(d) See ants, p. IS. (/) IS. 
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solitary condnement for a portion of tlio time, not exceeding a 
moQtli at a time and three months in any one year (p)« 

1. Robbery or any other act of hostility by the King's 
subjects, under colour of a commission from the King's 
enemies (A). 

2. Master or seamen turning pirates, and running away 
with the ahip or any boat or goods, dec., or yielding them up 
voluntarily to a pirate; of inciting a master or seaman to tuni 
pimto, or to run away with, or yiold up, his ship or cargo, 
Stc. to pirates; or a seaman laying violent handb on his com¬ 
mander, to prevent him ^rotn defending the ship or goods; or 
confining Iho master, or endeavouring to make a revolt in the 

ship (tj. * 

5. Fowibly boa*‘dlng a ship or vessel and throwmg over¬ 
board or destroying goods belonging to it (A). 

4. Trading wltii pirates, or fumisbing thorn with am¬ 
munition, pmvision, dec., or fitting out a ship for that 
purpose (/). 

linnetpffU and <ic«*sser<ss.] In all of the above offencos 
punlshuhlc under ntat. 1 Viet. c. 8b, every nrmcipal in the 
second degree, and every acci*BSory before the met, aro punish¬ 
able in the same maJiner as principals in the first dogreo; and 
acceaHories after tlio fact aro punisliabls wiUi imprisonment 
for not more than two yean* (w), with or without hard 
labour, aud solitary confinomeiit for any portion of the 
time, not oxcoediiig a month at a time, or throe months in 
any one year (n). 


PLANTATIO:^. 
See burning.** 


PLANTS. 

See Ijarcenyj^ Malicuiue Ir^unee.'^ 


PLATES FOR BANK NOTES. 
See Forgery** 


(a) 1 Viet. c. BS, s.s. 

(A) n Sc 19 W. 8, C. 9, I. 8« 18 
o. a, r. 80. e. 1. 

{%) 11 A 18 W. 8, c. 7, a 0. 

(A) 8 a. 1| e. 84, a U 


(/) S O. 1, e. 84, •. 1. Asd ise 
d 2 A85 O. 8, e. 11. 

(ta) 1 Viet. c. 88, I. 4. 

(n) id. •« 8. 
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Po,it Office 


PLEA. 

See TnaL^* 


PLEDGING GOODS DY A FACTOR. 

See A 

K 


PLCJNDERimj WRECK. 

See ** Jbaremi/f‘* ** Afalwieite Ir\furn‘e '* 


I^OACHING. 
Sec ” OameJ* 


POISON. 

See " // onucide . *' 


POLYGAMY. 
See ** Jitffftmi//* 


POST OFFICE. 

1. Offences with respect to Letters^ p. 327. 
« Frauds upon the Ff^st Office^ p. 3»)0. 

. Principals and Accessortssy p. 3S)0. 

« Proceedings for Offences^ p. 331. 
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1* Offmces ioith respect to Letters^ 


Stmllng or emheszlmg 

Ste.tihngyrom a letterj 328. 
Hercieintf ietiere so stolen, 
dfc. :WH. 

Opening or tUUtymg letters, 
321). 


RetaxHing letters lost or mv* 
dehoered, 320. 

Stealing or tletaining votes or 
nefvspapere sent by post, 
32U. 


Stealing or endn^zzling letters^] Every person empIoye<l 
under tho post office^ who shali sioal, or bhall for any piirpone 
whatever ombes^le^ nocrete, nr denti'oy a poet letter: tolouy, 
ti*auHportntioii for bcvrm years^ or imprUouinent^ [with or 
without liiml labour and solitary coiifinoracnt (n )], for not 
more limn tJircc >eui'S; and if any stich letter so stolen or 
oml>C7.7.lod« beentt^ or debtroyod» ahull contain therein any 
chattel or money whutsoovor, or any valuable socunty* every 
such ofTonder shall be traasp(»rtod beyond the seas for life (fr). 
Where a person | whilst engaged iii gitituitotisly assisting a 
ptMtmAAtnr at his request in sorting letters, stole ouo of them, 
lie was holdcn to bo indictable under this section, as a person 
omployed under the post ofhee (r)« 

Where a Mii*ter of letters at the post office made a mistake as 
to two lettci^ in sorting the parcel in which they wero, and In 
order to uTciid the penalty attached to such a mibtako, he took 
these two letters to tlie water'-closot and put them in, but before 
they cacajted fi-om the pan, he was apprehended, and the 
letters were found in the pan still eeuleil and unopened: being 
indicted on tins statute for stualiog tlie letters, with a count 
for secreting them^ the Jury found the facts as above men* 
lioned ; and the cose being reserved for the opinion of the 
judges of the eriminul appeal court, they held that tho defen¬ 
dant was dourly guilty of secreting the letters, and they 

thought that tho facts found amounted to larceny also (d). 

# 

Commitment :—Oh - ,at “ — being iheti a person em- 

ployed under the post qffire, a certain letterf the property 

-, recetoer^gcneral of the general post gffiee, London, 

feloniously did steal, take, and carry auHiy: against the form 
of the statute ai such case made and provided. And you 
the said keeper, See. 

Soo the form of an indictroent for this ofibnee, and the evi¬ 
dence necessary to support it. Arch, PTew Cr, Law, 578. 


(a) 1 Vict. r. »0, t. 42» («) H, v. lUoson, SS Law J. 

(If) id. ft 20. H«*a n, Oard~ 11, m. 

ncr, 1 Cur. k K. eus. (d) B. v. Wynn,^ Car. k K. 660. 
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And every person who she]! steal a post letter bag, or a post 
letter 11*010 a post letter bag,—or shall steal a post letter from 
a post office, or from an officer of tho post office or from a 
mail,—or shall sta)> a mail with intent to rob or search the 
aamo: felony, trarwportatioii for li/b (6), or not less than seven 
years, or imprisotiaient with or without hard labour and 
solitary coiitincmient, for not more than four years (c). 

Whore a penton beifig about to engage A. as a servant, and 
boing rcfoiTcd to B. for a chaincter wrote to B. upon the sub* 
ieet, end put the letter in the post; upon the airival of the 
letter at the post town near to which B. resided, A. called at 
the post offico, and pretending to be tlie servant of H., asked 
for and obtamed tho letter, und burnt it: tins vas holden to 
be a stoallug of the letter (d). 

Boo tho form of an indictment for this offence, and the evi¬ 
dence necessary to support it. Arch. New Cr. Law, 581 , 

Also every person who shall steal or unlawfully tako away a 
post letter bag sent by a post-office packet,—oi* wJio shall steal 
or unlawfully take a letter out of any such bug,—or shall un- 
lawfbUy open any such bag: felony, tramportation for not 
more than fourteen years (c), nor less than seven, or imprison¬ 
ment, wltl) or without hard labour aud solitary conllneincnt, 
for not more than three years (/)• 

Stenlingfront n letter.^ Every poreon who bliall steal, from 
or out of a post letter, any chattel or money or valuable socu- 
nty : felony, trauspoiiadon for life (ff), or not loss than seven 
yeare, or imprisonment, with or without hard labour and 
litary confinement, fiir not more Uiao four years (A), 

Tho commitment m this and such of tho following offences 
as are indictable, may readily be framed from the lost form, 
supra. 

See the fbrm of an indictment for this ofience, and the evi¬ 
dence necessary to support it, ArcA* New Cr, LaWf 582. 

deceiving Utters eo stolcfiy jrc.] Every person w)io shall 
receive any post letter or )>ost lettor bag, or any chattel or 
money or valuable security, the stealing or taking or embez- 
zling or secreting wheiwf shall amount to a felony under tho 
post-office Acts, knowing tho same to have been feloniously 
stolen, taken, embezzled, or secreted, and to have been sent or 
to have been intended to be sent by the post: felony, trans- 


(S) 1 Viet. C. 36, I. S8. (e) 1 V»et. e. 96, l. 90. 

(c) Id. M. 41, 43, (/) Id. M.41, 49. 

(d) H, V. 9 Car. A (c) Id. s. 97. 

K, 916. (A) 2d. ta. 41> 4a 
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portaUon for life, and lie may he indicted and conyicted eilber 
as an accessory after the fact or for a sut»tantivo felony, and 
tn the latter cabo, whether the principal felon shall or shall 
not have hoen previously convicted, or shall or shall not be 
amenable to justice (0- 

Opening or d4ilaying letters.^ Every person employod by or 
under the |>obt office, who sliall contrary to his duty open or 
procure or suffer to bo opened a post letter,—or shall wilfully 
detain or delay, or procure or sutfer to be detained or delayed, 
a post letter: misdetneanor, fine or imprisonmont, or both: 
provided always, that nothing hoiwio contained shall extend to 
the opening or detaining or delaylAg of a post letter returned 
for want of a true direction, or of a post letter returned by 
reason tliat the person to whom the same shall be directed ia 
dead or cannot bo found, or shall have refused the same, or 
shall ha\a refused or neglected to-pay the postage thereof; 
nor to the opeuuig or detaining or delaying of a post letter in 
obedience to an express w-arrant in writing under the liand of 
one of the prindjiai sccretarirs of state {k)^ 

Jtetammg letters lost or misdelivered.'i And whereas post 
letters ai'O sooietimea by mistake delivered to tho wrong per¬ 
son, and pobt letters and post letter baga ore lost in the course 
of convoyauci* or delivery thereof, and are detained by the 
Anders in expectation of gain or reward; be it therefore 
enacted, that every person who shall fraudulently retain, or 
shall wilfully secrete or keep or detain,—or being required 
to deliver up by an ofbeer of tlie post offiee, shall neglect or 
refuse to deliver up—a post letter, which ought to have been 
doliverod to any other poreoa, or a post letter bag or post 
letter which shall have l^n r<eat, whether tho same shall have 
lK>cn fuuud by tho person fiocreting, keeping, or detaining, or 
neglecting or refusing to deliver up the same, or by any ol^er 
peiwoD miademeaDor, puniabod by floe or imprisonment (/}* 

Stenting or detaining votes or newspapers^'} Every person 
employed in the post office, who shall steal, or shall for any 
pur^Mse embezzle, Mocrete, or destroy, or sh^lnvilfully detain 
or delay in course of conveyance or delivery thereof by the 
post, any printed votes or proceedings in parllanieat, or any 
])rinted newspaper, or any other printed paper whatevei* sent 
by the post without covers, or in covers open at the sides: 
misdemeanor, floe or imprisonment, or both (m)- 


uy 1 V)ct.e. se, I. 30, 

Ik) Id. ■« ao. 


(O 1 Viet. e. 30, s. 31. 
(m) Id. 1. as. 
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2. FrautU upon the Post Office, 

Forging the hand of tho reeeiver^gewfral,'] Evory person 
who fihall kriowiti^Iy or wilfully forge or counterfeit, or cau^ 
or procure to ho forged or countei^ited, the name or hand¬ 
writing of tlio receiver-general of tlie general post odice, or of 
any person employed by or under him, to any draft, instru¬ 
ment, or writing whatsoever, for or in order to the receiving 
or obtaining of any money in tho hands or custody of the 
governor and company of the Bank of England or Ireland on 
account of tho receivor-gojeral of the post offleo,—or shall 
forge or alter, or shall odbr, utter, dispose of, or put olF, know¬ 
ing the same to be forged or altore<l, any draft, wan*ant, or 
order of such reocivor-general, or of any person employed by 
or under him, for money or for payment of money,<^with 
intent to defraud any person whomsoever: felony, transporta¬ 
tion for life (n)f or for not loss than seven years, or imprison¬ 
ment, with or without hard labour and solitary confinement, 
for not more than four years (o)* 


d. PrinetpaU and Accessories. 

Principnls and aeressoriss in [ Soliciting others to commit 
felonies, 830. | felonies, 330. 

Principalis and accessories in fulonies,^ Id every felony 
punishable under tho post-ofilce Acts, every principal in the 
second degree, and every accessory b^oro the fact, shall be 
punishable iu the same manner as the principal in the fii*st 
degree *, .and every accessory aAer the fact (except only a re¬ 
ceiver of any property or thing stolen, taken, embezzled, or 
secreted), shall, ou conviction, bo liable to be imprisoned for 
any term not exceeding two years; and every person who shall 
aid, abet, counsel, or procure the commissiOD of any misdo- 
tneanor punishable under the post-office Acts, shall be liable 
to be indicted and punished as a principal oAnder (p). 

Soliciting others to commit felonies, ^^0 And every person 
who shall solicit or endeavour to procure any otlier person to 
commit a felony or misdemeanor punishable by the post-office 
Acts : misdemeanor, imprisonment for not more than two 
years (q). 



1 Vjct. c Sd, •• S5. 
Id. •. S6. 


(fi) 1 Viet. c. aa, 1 . ss. 
<«) Id. M.f4b 4f. 
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4. Proceedings/or Offences. 

Where offeftccs to be tried, I In vficm property to be 

331. I leyedj^l. 

Where offences to be fried.'^ The offence of every offender 
ogaint^t the poat-office Act^, may be dealt with» and indicted^ 
and triodj and pum^hed, and laid and charged to have hoeu 
commitlcd, either in the conuty or place where tho offen<*e 
ahaJl tM3 coinniifted^ or in any county or place in which he ahalL 
Ik! appreliendiKl or be in ciiatoily \ and where an offence bhall 
be committed in or upon or in respect of a luaih or upon n 
perbou engaged in the conveyance ai* delivery of a poet letter 
bag or poiit or lu respect of u imgt letter bag or float 

letter^ or a clmttel or money or valuaidu security soot by the 
poat^ MUcU offoiicc may be dealt with and uiquirod oi| uud tried 
and putiUlind, and laid and charged to have hcim committed, 
08 well in uny county or placo in which the offender shall be 
approhenried or ]>o in custody, as also in any county or place 
tliroiigii any part whereof tiiu mail, or tho fierbon, or the post 
letter hag or the post letter, or the chattel, or the money, or 
tho valualdc security sent by the post, in respect of which tho 
offence shall have been committed, shall have beeu paaiaxl in 
due course of conveyance or delivery by tho post, iu the 
name mauiiei* as if it had been actually committed in such 
county or place; and in hII cases where tfio side or the centre 
or other part of a highivay, or the side, the baak, the centre, 
or othfT part of a nvor, or canal or navigation, shall oousti* 
tuto the boundary of two counties, sucli olfbnee may bo dealt 
with and inquiivd of, and tried and punish ml, and laid and 
cliargcd to Jiavo been coinmittod in eitlirr of the sold counties 
through which, or ailjoinmg to which, or by the boundary of 
any jiart of whirh, the mad or person shall have passed iu 
duo course of convo^ance or delivery by tho post, in the same 
manner as if it had actuHUy boon committed in such county 
or place; ami every accossory before or after tho fact to any 
such offenco, if the same be a felony, and overy person aiding 
or abetting, or counselling or procuring the commission of any 
such offence, if the same be a misdemeanor, may* be dealt with, 
indicted, tricfl, and punished as if be wore a principal, and 
his offence laid and ciiarged to have boon committed in any 
county or place in winch the principal offender may be 
tried (r). 

In icitom property to he olleged^ In every case where an 
offence shall be committod in respect of a post letter bag or a 
post letter, or a chattel, money, or valuable security, sent by 


(r) I Ties. c. 30, I. 37 
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the po6t| it shall be lawful to lay tho property in the x> 08 t- 
master-genera); and it aliaJl not be necessary iu the imlicU 
meat to allege or to prove upon the trial that the post lettei* 
bog or any hucIi po^t letter or valuable becunty was of any 
value; and m any indirtoient against a person employed under 
the post oflicc, It hliall bo lawful to state and allege that such 
offender was employed under the post oflico of the United 
Kingdom at the tmic of the oomnntting of such otTence^ with¬ 
out stating fuithei* the nature or particulara of his employ¬ 
ment (s). 


POTATOES. 
See ** Lareetiy.** 


PRINCIPAL. 
See Acceeeory** 


PRISON BREAKING. 

Mreach of prison, 332. I Assisting prisoners to escape, 

i 333. 

Breach of prison.^ If any person in lawful custody for a 
supposed crime, break the placo where he is contiued, and 
escape i if he were in custody for felony, he will bo guilty of 
felony ; if for a misdemeanor, ho will be guilty of a mistle- 
moanor (u). So, if a stranger break a prison, and thei*eby 
procuro the escape of sneh a prisoner, he is punishable in the 
same manner. Theofiendor may be tried either in the county 
where the offence was coinmlUed, or in that where he shall be 
apprehended (A). Convicts imprisoned in the Penitentiary at 
Milbank, breaking prison or escaping, arc punii^lialde with 
transportation for life, or not less than fifteen years, or im¬ 
prisonment, with or without hard labour, for not more than 
three years (c). As to breaking out of Parkhui*st Prison, see 
1 A 2 Vice. c. ^^2, s. 12. 

CommitmentOn , at , being then lanfally 

imprisoned in the gaol of -, for • — , dul then and there 

[feloniously^,unlawfully andtniuricusly break the said gaol, 
by means whereof he the said A. then and there did 
escape from the said gaol, and go at large tehithersoever he 
would. And you the said keeper, 8ec. 


(m) 1 Tiet. c. 06, ■. 40. (S) 4 O. 4, c. 64, I. 44. 

(a) 1 Ed. d,sUI. 9. a Hsirk. c. 16, (e) 1 Vlct. o. 61, 1 .1. 

I. 91. 
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Assisimff prisoners to escapes'] It any person shall convey 
or cause to be conveyed into any prison, any mask, vizor, or 
other disguise, or any instrument or arms proper to facilitate 
the escii|>e of prisoners, and ciolivor them to a prihoner or to 
other persons for him,—or if he aid or assist a pnaoner in 
escaping or attempting to escape from prison felony, trans* 
portation for not more than fourtoon years (^). Hee this 
stotute more at largo, ante, vol. l,tit. ** Gaols and Houses 
of Corre€ti07i.** 


PROVOKING TO FIGHT. 

% 

See 


PUBLIC WORSHIP 
See I>issettecrs.*' 


QUAKER. 
See Beidence.*^ 


QUARANTINE. 

The stat. 0 O. 4, c. 78, contains several regulations as to 
quaraiituio, and absigns pecuniary penalties ibr the broach of 
them. The only indictable offence created by the statute, is 
that of forging certificates requinxl by oidcrs of the pnvy 
council rolatin^ to quarantine, which offence is made felony, 
but with<iut asbigning auy particular punishment for it. As 
pi*oaocutioob for the^e offences, however, are alt^aya instituted 
by the commissioners of the customs, and their solicitor, in all 
cases where the justices of the peace are required to act, pro¬ 
duces to them tlio statute, the regulations, orders in council, 
and the necessary forms, it Is deemed unnecessary to treat of 
the subject fuitlier in this place* It may bo necessary to 
mention, however, that it has been holden that disobeying the 
urdcr& of the privy council, made in pursuance of a statute 
relating to qiiarantiuo, U on indictable rnisdemeanor, and 
punishable with fine or impiisonmont, or both (s). 


(d)2tcS Viet. e. M, «•$. 


(s) Jt. T« Barns, 4 T, R. SOC. 
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Queen^s Stores. 


QUARTER SESSIONS. 
See Sessions the Pence.” 


QUEKN^S STORES- 

StoreSf hme ninrkcUf 354, J>ej}inuff 557* 

Hmuntj or selling wucA stores, Burning or drstioytntf stores, 

554. 5:W. 

SiW'ch for storesyundpunish^ Stcnhng or cmhczzhng stores, 
ment of the posst^ssors t/t 558. 

trfjiing cases, 5SJ5, 

Stores, how wnrh^l,^ All |»or»on!« othor Uian those con- 
tmctin^ With the cotnmissioiicrM of the navy, ordnanco, or 
vsctuaUin^ or victuaDmg office, for Her Alajebty's iihe, an^pro- 
hibitod from marking any stores of war or iia\nl atores wliat- 
MH'vei*, i^lth the iimvka used to or markiHl u)>ou Her Majesty*^ 
warlike and naval or orUnanco stoi^os, that is to say:—any 
cordage of tfiree iiicJica and upwanla, wronglit with a white 
thread laid the e<intraiy way—<»r uny small nr ooi*dago, from 
thi*cG inches downwaitls, witli a twine in Ilou of a white 
thread, laid the contrary way,—[<»r with one nr 11101*0 worsted 
thi^eads, in either case (y)]or on any canvas, wrought or 
unwrought, with a blue streak tn Uio middle , —or any other 
Btorea, with tho broad arrow, by stamp, brand orotlierwise {g). 

ITaving or selling such stores.} All persons in whoKOcustody, 
poti^ession or ktiejung such goodB ur stores [or timber (A)], 
marked as aforesaid [or any public stores whatsoever (<)J, 
shall be fouud, not t>euig employed as atbiesHid,—and all per¬ 
sons who shall conceal such goods and stni'es, iMung mdicled 
aurl convicted thereof:—sliall forfeit tho goods and 200^,, 
togotlirr witn costs (A), which penalty, however, tho court 
may nutigato) (1), or he may be punished witli public w Lipping 
or ixnprisonmont and hard labour for not more than six 
months (m). or public whipping and Impnsonnient and hard 
labour for not more tfmn three months (n)« Second offence, 
transportation for fourteen years, or whipping, line or fm- 


</) S4 O. S, c. 60. 
iff)9SL 10 W. S, c. 41, a I. 
(A)0 0. h C. H,i S. 

(0 AS G. % 0, 187. 

(S)Olc 10 W. 3, c. 41,1. 9. 


(/) 0 O. K, c. S, s. 4: 17 G. 8, 
c. 40, n. 10. 

(m) 0 Q. 1» r. S« «. 4. 

(a) 17 Q.9,e. 40, s 10. 



Search Jbr sncH Stores. 335 

prisonmcDt (o). Under this latter statute he is not punishable 
with liaxtl labour ( p). 

Also any person, not being a contractor as above mentioned, 
who shall willingly or knowingly sell or deliver, or cause to be 
sold or delivered, or ahull knowingly receive, or have in his 
CQsUxiy, possession or keeping, any stores of war, or naval 
ordnance, or victualling stoi'os, or any goods whatsoever 
marked as lu stat, !l & 10 W. 3, c. 41, is expressed, or any 
canvas markntl either with a blue streak in the middle, or with 
a bine streak to u serpentine form, or any bewper, otherwise 
called biuitin, wrought with one or more streaks of raised tapo, 
the Aanio being in a raw or unconverted state, or licing new, or 
not more thou one^third worn [or any public storoa what¬ 
soever ('/)],—and any person who shall coiiceul any such 
stores or goods,—Nhall be doomed a receiver of stolen goods 
knowing tlicin to have been stolen, and shall on conviction be 
tmiispoHcd for fourteen years (r),—unless bo aball upon his 
trial prnduco a certidcste, under the bands of three or more 
of tho prinoipal officers or coininiSMoiiers of the navy, ordnance, 
or victnnlhng, expi'OM«iiig the nunilier, quantity or weight of 
such HtoroH and good»«, and the reason of the same coming into 
his possession (x), or tho like mtiiicate of the stores having 
been sold on a foreign station (f), or a ceriiflcato from such 
]>erson Ub shall appear to have liought the stores from tho com- 
missioiiei s, that such stores were stores or paii of storos bought 
of the commibeioiiurs (n), or unlosa he account for his posses¬ 
sion of tlieni in some other mannor (v). 

Si^nreh for stores, and punahment of the possessors in 
c/iscs.] Any commisbioner of tho navy, orduance or 
victualling, or ony justice of the peace, may, upon the oath of 
one witiiH«»s, that there is ivaxnn to suspect that such stores nr 
goods iMdongmg to 11is ^fajcHty aro concealed lu any dwolliog- 
houso, outhouse or other placo, or oii board of any vessel, 
iMiat, , may grant his warvaut to any peace officer to search 
the same in the day time ; and if any stores marked as afore¬ 
said he iuntid, he may cause the same and the oflhndei* to bo 
brought before him, and may convict, bind over or otherwise 
deal with such offender acconling to lawand if any goods 
not so marked shall ho found, which may reasonably be ex¬ 
pected to belong to His Majesty, the person in whose posses¬ 
sion they were found shall be required to give an account, to 
the satisfaction of such cointniiMioiior or jastice, that the samo 

{o) SO Sc 40 G. 8, c. SO, 14. 5, 7. (r) SO St 40 G. 5, e. SO, 9. 1. 

Sso ante, vol S, tit, ** Martne (9)14. 

Htor€».*' it) 66 O. S, c. SO. 

{p) R. V. Sdoersuite, 11 Law J. fa) SO Ic 40 O S, e. 80, t. 06. 

89, m« 19) R. V. Banki, 1 4£ip. 144. 

( 9 ) 66 O. a, c. 197* 
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Quem^s Scores 


were not embozzlrd or itolen from HU Majesty^ or that they 
came into his possession honestly^ without any suspicion of 
their haTing been embezzled or stolen; and ou failure thereof 
by a reasonable timo to bo set tiy sucJi rommUslonors or 
justices, such btoitM shall ho forfeitod, and such party shall be 
deemed guilty of a niisdemeanor (a*), and siialJ forfeit 40s. for 
tlie first u/fcncei 01 . for the second, and 101 , for the third, half 
to the in former, and half to tlie treasurer of Uie navy or onl* 
iianco, to he ievicfi hy distresa; and on a return hoing made 
by the cmihtablo that no sufbeient distress cati be found, the 
otfbudor (who in the mean time hhali be kept in custody) shall 
he Goinmittud to the comnjon gaol for three calendar months, 
unless such pciiulty 1>o sooner paid (if). And the same, where 
such btoivs avit tbuiid m a barge or craft by persons deputed 
hv the comnnsbioners ; and such bargo or craft shall be for¬ 
feited (z). 

And every such commissioner or justice may hear and 
dotoriniiie in a summary way nny complaint against any per¬ 
son (not being a contractor) for unlawfully selling or deliver¬ 
ing or causing tu lie HoIdordehvercd|Or for i*cceiviog or having 
in Ids keeping, or for coiicoaling any buch sinres or goods so 
marked as aforesaid, in ca^es whei*e tho voluo is not above 
20s,; —and, upon mfonnatiou within three calondur months, 
shall cuubc hiiti to l>e apprehended and lu'oijght befoi'e him, 
or. If he catuiot be found, may bumtiioii him by leaving such 
buiiirnons al ills last or usual place of abode ; and he may aUo 
summon the w*iliiebbes on either Mde, and examine into the 
matter of fact, und on due proof, hy confo««Kion or tho oath of 
olio Witness, bluiJl give judgment accortlingly. and inflict a Hue 
of 10/. [which however may bn mitigated, but so as not to 
reduce It to less then a moiety, over and al>ove costs (a)j, 
half to the informer, and half to the U'easiirrr of the navy or 
oninaiiGO, (after first deducting the chaiges,) to be leviefi hy 
disti*cb8, and tiio gootls distrained, if n<«t redeemed within six 
da>s, may be sold; or, In default of sufficient distress, such 
offoDdor bhall be committed to tlie common gaol tor three 
calendar motith, unless such ftiio shall be sooner paid ,^^r in 
lieu of such 6no, tho cominibsianer or justice may cause the 
offender to lie imprisoned and kept to hai*d labour in the 
house of cori'Qction for three calendar months, [in which case 
a reward of Oi, shall be paid to the informer by the treasurer 
of the navy or oninance (A)} ; and the Crown's moiety of any 
fine, and of the produce of tho sale of any barge or boat for¬ 
feited, shall be received by the cominissionur or justice, and 
by him transmitted within thirty days to tiie treasurer of tho 


(s) S9 Se 40 O. 8,e.aa, I. II 
(y) Id, s.4a. 

( 9 ) 14, i« lU, 


fa) 39 k 40 a. 3, e. 80, •» 19. 
(3) Id. 0 . 00. 
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Buminfi or Destro^og. 

navy or ordnance^ under a penalty of 50/. (c). Tina however 
shall prevent a party, accused of any offence as above men* 
tlonod, from being prosecuted as a receiver of stolen goods (d). 

No such summary procenilings, however, shall be had before 
any justice of tlie peace, without the consent in writing of one 
of the priucipal officers or conimissioners of the navy, ordi* 
nance, or victiialhng, respectively (c). 

The conviction may be in this furtn, or to the like effect 
County of ■■ - , to tat: Be it remembered, tJutt on the 

— ftny of -, <rt the yeftr if our Lord - , A. qf 

, in the. — ^ of , \eoe convicted before me, one of 
the cofnmisei/mere of Her Majeetjf*e — [or one of Her 
MetjeetfejuMticee of the ^mtee for the of —, as the 

case may beJ,/or that the oatdA^ O., on the ■ day of 
noio tort poet, at the qf , in the eatd of 
■ ■ , dtd fhero state the uffenccj : contrary to the statute 

in such case made and provided. Gwen, icc. 

The statute gives an appeal against such conviction, to the 
next mission6, upon the |mi*ty'e entering into a recognisance 
With one siucty in ti-eblo tlio value of the iliie (/J. The 
conviction however sliall not be removed by ctTflorort (g). 
Persons summoned us witnesses, neglecting to appear, with¬ 
out reasonable excuse, shall forfeit 10/., to be tecoveted as 
above (/i)# 

Defacing niarhs,^ And if any porson shall wnfuUy and 
fraudulently destroy, boat out, take out, cut out, deface, obli¬ 
terate or erase, wholly or in part, any of tho marks Tnentioned 
in Btat. 9 Sc 10 W. 3, c. 41, or in this Act, 0 R/e,p. 334, denot¬ 
ing such stores to bo tho property of Ilia M^esty, or cause any 
other porhon to do so, for t)ie purpose of concealing His Ma¬ 
jesty’s property therein felony, transportation for fourteen 
years (r), or whipping, fine or imprisonment, or all or any, 
as tlie court shall think fit,'—one moiety of such line to go to 
His Majesty, tlie other to the informer (ifc). 

Burning or destroying stores,'] If any person^ shall, either 
10 this realm or any place thereto beionging, wilfully and 
maliciour^ly hct on firo, burn or otherwise destroy, or cause or 
aid therein, any of His Majesty’s military, naval, or victual¬ 
ling stores or other smniuQiUon of war, or any place where 
any such stores or ammunition shall bo placed or kept 
felony, death ) and peiwons who commit tho offence out of 


(e) S9 l6 40 O. S, c. 88, •• IS. 
id) Id. i. Si. 

<s) Id. f. 80. ^ 

if) Id, ^ 

rou, XT. 


is) so 4e 40G. a, e. SO, 88 . 
(S> Id.s. 8S. 

(I) Id. 8 4. 

(4>ld. $.7. 
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H/tpe. 

the realm, may be tried either whore the offence shall bo 
committed or lu auy county witbin the realm (/t). 

Stealing or embezzUng etorei.^ Persons convicted of atcal- 
in^ or ombo^szlm^ any ot Hm Majesty's sails, cordage, or any 
otiior of Ills Majesty's naval stores, to the value of twenty 
shillings : felony (f), transportation for life, or not less than 
seven yours, or imiirisonineut, wiUi or without hai*d labour, 
for not nioiv* than seven years (ii:). Ah to cmbc/zloinents by 
ofheei'H ill tliu public Hcmco of Her Majesty, see atat, 2 \V. 4, 
c. 4, s. 1, antCf p. 111« 


RAPE. 

Hnpv, 338, j Procuring the drjilement qf 

I gtriSy 330. 

/fr/TM'.] Rape Is the having carnni knowledge of a woman, 
violoiitly and against her will. It is a felony, and punisliable 
with trumjiorlotion for lifo(f/). Tlieoffeuco is cleemcnl com* 
pivto, upon proof of pouetration only, without proof of onus* 
HiO]i(/0, und oven although omission be tiogutivod by the 
evidence (r); nud the pcueti'atlon may be sufficient to constl* 
tuto tlJH offonce, alUiougli the iijroen bo not ruptured (d). 
Whore a man, by fmud, went to bed to a married woniun, 
andshc, iM'heviug him to be lior husband, allowed him to have 
connexion with her: thin vfros holdea not to be rapo(c): but 
HUhuu&h the niuii, in sach a cose,cannot be indicted fora 
rape, he may l>o indictml and puidtihed lor tiie ushault(y). 
Hut whore a man gave n woman Injuor, which hod the efibet 
ot rondoriijg her inbcnsible, and lio then took advantugo of her 
situation, and bad connexion witli her during her insensibility: 
the judges held this to bo a rape, although tbo Jury found that 
the prisoner luid given her tlic liijuor for the purpose of 
exciting her, aud not for tho purpose of rendering ber inseo* 
siblc and then having connexion with lior (r^). It may be 
necessary to mention that a boy under fourteen yeai^s of age 


(h) 12 a. a. C. 24. 

( 0 29 G. 2, e.6. 
ik) 4 O. 4, c. 54. 

(a) 4 & 5 Vlct. c. S6, t. 8. 

(5) Id. s. IS; lee atitr, p« CD; 
and tec H. v. Ctoins, 0 Car. U P. 
Idl. i?. Jmntngi, 4 Id. 940. 
Jt. ▼. Cox, 6 Id. 207. E. V. 

S Id. 041. 

(s) H. T. Coe, 6 Car. lE P. 907. 
Jl. V. Old.8). 


(d) JL V. Hugfue, 0 Oar. It P. 
7S9. 

(s) J2. V. Jackson^ TL Ic Rj. 4S7. 
H. ▼. ClarkOp 24 Lsn d, 85, tn. 

(/) H. T. Bamnders, 8 Car. ft P. 
28^ A. V. Jtf* WtUtami, Id. 886; 
and m R. T. SiamoHt 1 Car. ft 
K. 415. 

<g) R. V, Complin, 1 Otr.ft K. 
740* 



Proc^iring the defilement ofGirU^ 389 

cannot be ipuHty of the offence of raT>e, or of an assault with 
intent to commit it (A); but he roaj be convicted ae for an 
assault (i). Aj to an assault with intent to commit a rape, 
see ante^ p. dU. 

Commitment :~On — - , at ^ did inolcntfp aeeauft one 
C. awi her the nald C« then and thfsre violefitlp and 
cgainet her wdf JeiomoHsty did ravleh and eamnlly hnow : 
agatnet the fiortu of the etafute im suck ease rnade and pro^ 
vide€L And you the sntd keeper, £cc. 

Any person present aiditi(r and abetting is equally guilty (A), 
even although he lio under fourteeu years of age(f)» 

Sec the form of an indictment for ra|>o» and the evidence 
necessary to »>upport it, Arch, JWto O. I^aio, S04; and the 
like of an Indiotmeut for an attempt to commit it, Id. 2H6. 

drocuring the defilement rfgirls,'] If any parson sliall, 
by false protc^uces, false representations or othoi* froudulent 
means, procum any woman, or any child under the age of 
twenty *000 years, to liavo illicit carnal connexion with any 
man : '* mi adorn canor, imprisonment and hard labour for not 
more than two years (m). Costs of prosecution, tie*, allowed 
as iu felony (rt)« 

Commitment :—f>w « »■ , at , hy falsely pretending 
and rtfprewnting that • , did procure the said C% to 
have xUiCii, carnal cannexum With a certain man named 
—f the said C.D. at the time if such procurement being 
a girl under the age of iioanty^one yi^ars, to wit, if the age 
of ; against the form of the statute in such case made 
and proruleiL And yon the said keeper. See. 

Seethe form of an indictment for this offence, and the evi* 
dcnco necessary to support it. Arch. New Cr. Iaxw, 803. 

As to the offences of having carnal connexion with a girl 
under ten years of ago, or between ten and twelve, see ante, 
pp. 69, 70. 

(h) R. V. Philips, 8 Car. Sc P. R. v* Orocmbridge, 7 Car. St 

Taa P. ASS. 

(4) R. T. BrtwUow, 9 Car. A P. (m) 12 is IS Viet.C. 76, t. 1. 

dee. (») le. ss. a, s. 

<A) R. T. Crisha/H, Car. is M. 

187. 


« 2 
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Reccivinff /stolen GoodSj 


RECEIVING STOLEN GOODS. 

Where the principal is fuiltf/ Where, the principal ie guilty 
of a feUrnyy 340. of a miedemeanory 341. 

Where the principal ie guilty of a felony If any person 
shalt receive any chattel, money, valuable security, or other 
pfo})erty whutKWVor* the stealing or taking whereof shall 
amount to a felony, either at common law or by virtue of this 
Act, such person knowing the same to have been feloniously 
stolon or taken : felony, transportation for fourteen years or 
not less than seven, or impnsonmont with or without hard 
lahoor, for not more thun threo years, and, if a male, to be 
once, twice, or thrice publicly or privately whipped, (if the 
court Khali think fit,} in addition to such imprisoumont (a). 

The receipt is proved by the party’s having the goods in his 
possession (6), but under such circumstances as do not raise a 
presumption that ho himself stole them (c)« The guilty know* 
Icdgo is usually proved by showing that be bought the goods 
very much under the market price, or that ho concealed them, 
nr from his acts or conversation t^ore or at the time of his 
receiving them, or from any other clrcunutancos from which 
it may fairly be inforred that at the time he received them he 
knew they had been stolen or not honestly come by. And the 
receiving of them, for the purpose of concoalmeot or the like, 
IS as much an ofieuce within the statute, as if the offender had 
purchased them fur tlie purpose of making a profit of them (d). 
Rut if a wife receive goods from her husband which she knows 
he has stolen, sho cannot he indicted as a receiver (c). Where 
goods were found by the owner in the possession of a person who 
had stolen them, and he gave him in custody to a policeman, 
who took possession of the goods at tbo same time; in order 
to detect a receiver to whom the prisoner had sold other 
goods which he had stolen, the policeman gave the goods to 
the thief, and the owner directed him to go and sell them to 
the receiver', and he accordingly went to A. B. and sold them: 
it was holdra that A. B« could not be indicted as a receiver of 
these goods, for they were last in the possession of the owner 
himself, and the thief was his agent for the sale of them (fy» 

(a) 7 Sc S O. 4, e. 99, a S4. (d) B. v. RichardeoH, 6 Oar. a 

(S) A. T. Stll, 2 Cor. * K. 97S; P. SSS. B. r. Bavu, Id. 177. 

28 law J. 199, m. (#} B. v. Broofu, 2U Law J. 121, 

(c) B. V. DurtXey et ol., 6 Car. m. 

Sc P. 399. B. V. BuStsri#, Id ISTj {f) B. v. Bog9r$and Dckm, I 
aitd fe^ R, r. Wade et al., I Car. Ws» Bep* 177. 

Sc K. 739. 



Or Ooods obtained by False FretenceSy 841 

CommitmentOn-» at , twenty yards calico^ 

tff the value o/—^, of the goods and chattels qf one C« » 
then lately b^ore feloniously stolen, taken and carried away 
by [sofne ec\l disposed person unknown, or by E. E.] of the 
said [evil disposed person, or E, F.} feloniously did receive, 
he the said A. E. then and there well knoteing the said goods 
and chattels to have been feloniously stolen, taken and ear^ 
r%ed atoay: against the form qf the statute tn such case 
made and provided And you the said keeper, &e» 

Soe the form of an mdiettnent for this oSencO) and the evi¬ 
dence rieceiaary to eupport it, Arch. New Cr. Law, 473| 477. 

Where the principal is guilty qf a miedemeanor.^ *‘Aiid 
if anj por^o eliall roooivo any chattel, money, valuable eecu* 
nty, or other property whatsoever, the stealing, taking, obtain¬ 
ing or coQvertiug whereof is mode an indictable miadeuieaiior 
by this Act, such person knowing the same to have been 
unlawfully stolen, taken, obtained or convortod: ’’-^misdemea¬ 
nor, transportation for seven yearS' or imprisonment, with or 
without hard labour, for not more than two years, and, if a 
male, to lie once, twice, or Ulrica publicly or privately whip¬ 
ped, (if the court shall think dt,) in addition to such impri¬ 
sonment (g)» This has reference to goods. See., obtained by 
false pretcnco8(A), and to goods, convortod by agents to 
their owu use, ineutioned, ante, p. lU. 

Commitment :—On -, at —, two silver watches, of 

the value of , qf the goods and chattels qf one C. 2>., then 
lately before unlawfaHy obtained from the said C. X>. by 
one E. E, by false pretences, with intent to cheat and defraud 
him qf the same, of the said E. E. unlaiqfuUy did receive, 
he the satd A. B. then and there wll knowing the saui goods 
and chattels to have been unlatefuUy obtained by false pre^ 
tcnces\ aqttinst the form of the statute in such case made 
and provided. And you the said keeper. Sec. 

See the form of an indictment for this oAnce, and the evi¬ 
dence necesaary to support it, Arch, New Cr. Isiw, 481. 


liECORDS, STEALfNQ OR OBLITERATING. 

See ** Larceny.*^ 


(0) 7 UH a. 4, K. do, I. 


(A) See ants, p. 132 » 
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Hescue. 


REGISTERS OF BAPTI8U, 

PerMn$ {giving Jaise partiefilars qf hirikf death, or mar^ 
riage^] Uf)on ovoi*y marriage, tlie clergyman ofKcJating, or 
t)ie registcnijg ofliccr of tho Quakers, or the secretary of a 
aynagoguo, may ask the parties niamed tho particulars re« 
quired to lie rcgiAterod (/i)« And ^ every perhon who shall 
wtifiilly make or causo to be made, for the purpose of being 
insorted in any register of birth, death or Tnairiagc, any false 
btateinent touching any of tho jiartieulai's herein required to bo 
known and rogi»tercd, shell be subject to tho same pains and 
penalties as if ho were guilty of porjury*’ (h), 

.U to making hilse eutries in such registers, see tit. For^ 
nnic, p» 177. 


REO HATING. 
See Forestntltnff/* 


RENT. 

See Rescue of Vistreae.*^ 


RESCUE. 

Whniy anif its punishment, \ Rescue of a murderer, 343. 
348. I 

What^andits jmnishmeyit,^ Reseno is tho setting a pri* 
soDGT at liberty, by force, who is iu legal custody, against the 
will of the c^cer or other person lo whose custody he is. 

If tho prisoner were convicted at the time of the rescue, 
then, if tho prisoner wei'e convicted of treason, tho rescuer is 
punishable as a ti'OJtor ; if of felony, the rescuer Is also guilty 
of felony, and is punishable with transportation for seven 
years, or imprisonment, with or without iiard labour, for not 
more than three yean, or less than one (c); if of misdemea* 
nor, the rescuer is giulty of a misdemeanor, and punishable 
accordingly. 

^<i) e Sc 7 w. 4, c. sd, •« 40. 

(S) Id. ». 41. 8ca H* v* Broken, 

17^w J. 14S, m. 


(cW k a O. 4, c. SS, %. 1. 
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Rescue of a Distress. 

SOf if tfae prisoner were not coDvicted at the time, bnt were 
coDvlcted aitei'waixlK and before the trial of the rescuer, the 
rescuer is punishable in the manner above mentioned {d ); 
but if the pribuncr be acquitted, the rescuer may be indict^ 
as for a miMlemcAnor, and punihhccl accordingly (c) If on 
the other hand, the rescuer bo tried before the person whom 
he has ]*cscued, hu cun )h* mdicted only as for a luiMlcmranor 
and punished accordingly (f); except in the case of treason, 
iu which case the rrscuer is alw*ays punishablo as a traitor (^). 

Commitment*— On —, ni -, wfaht our C, D. wan in 

the lawjnf cantwh/ of one R K a [connfaHc^ umler and Inj 
virtue of a n’Hirrant of iJor or tjoolcr^ nmlvr twd 

hy Virtue of a connefton of the said C. D.Jorfehnyf^ ««- 
lawfidli/ifornhiy [and fefomously] da( rescue the jtatd C. J). 
out of the eusfoity of the Mid E. 7**«, aud him the satd C*. 
did put at to rye to yo whdhersovret he rcould. And you the 
said keeperf 

Eesc%ic of a murderer.] If uny person shall by force set at 
liberty ur icsouo, or attempt to sot at liberty or rescue, any 
person out of prl^on, who ^hHil be committed for or found 
guilty of niur<lcT,—or i*cicuo or nttoiupt to i*uMCue any person 
convicted of niuixlcr, genng to execution or during oxecuticm . 
—felony (/<), transportation for lifts or not leas than Hfteou 
yeai'S, or impvwonuimt with or without haitl labour fur not 
moi'C than three years, a ]K)rtioii of which may he in solitary 
contineniont, iiid exceeding a mouth at a time, or three months 
in any one year (^). 

An to the roscuow of convictb ordered for transportation, 
seopo^f, tit. ** 7*7ansportation,'^ 

And os to the lescuu of a ]snsoocr from Porkhixrst prison, 
see 1 & 2 Vict. c» 82, s. 13, and ante, vul. 1, p. 317. 


RESCUE OF A DISTRESS. 


The oflence of pound breach, for the purpnff«o of rescuing 
cattle distrained damage feobant, has been cousidcrad, anfe^ voJ. 
2, p. 102(1, to which the rauior is refenod. Also, the uffeneo 
of rescuing cattle srizetl or impounded, which have been found 
straying on the highways, has liccii fully noticed, autCf toI. 1, 
tit. Hiyhnuty.*^ As to gtKMls or cattle diHtruined for rent, if 
tliey have been impounded, eiUierin or off the demised pi*oi 4 ^ses, 


(d) 2 llnwk. r. 31, t. 7 
(c) 1 Hiiip, &0S. sue. 
(/)9 Hawk V. 31, I. ?. 


(9> I RuHn as4. 

(A) 39 0.3, c. 37, H.0. 
(0 1 TiCt* c. 01, I, 3 
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ResHtutum of Stolen Goods. 

breakiDg tho pound In onler to rescue them is a misdemeanor 
at common law, and punishable as such (a). As to a retwiie 
of them on the way to tho pounds it is the subject merely of 
a civil action, and not of an indictment (J>). 

Commitment On,at , unlat^ifylJy and/orcibfy 
did break a certain ■■ — there^ in tohich n certnin horse was 
then xmjwnnded as a distress for rent, loith intent then and 
there to rvsene the said distress^ and did then and there un« 
iaiojui/f^ and Jbrtibfy rescue thesfud horse from ayid out of 
the said -. And you the saui keeper^ j^e. 


KR8TITUT10N OF STOLEN GOODS. 

If any porsoi), guilty of felony or misdemeanor, in steaUng, 
obtaining or convening,* or in knowingly receiving, any 
chaUol, money, valuable security, or other ]>roperty whoUo** 
ever, shall be mdictod for any such otfern'c by or on the behalf 
of tho owner of the property or bis oxocutor or administrator, 
and convicted thereofin such c8i<o tbe property shall be 
restored to the owner or lus rrpresentative; and tho court be* 
fore whom any such person shal! bo so convicted, siiall have 
power to awai'd from tiroo to time writs of restitution for the 
said property, or to order the restitution tlienHil in a sum* 
rnary wayprovided that if it shall ii{>i>car, before any award 
or order made, that any valuable security shall have been bond 
fide paid or discharge by Aome person or body corporate 
liable to the paymeut tlierefif, or Iving a negotiable instru* 
ment shall have been bond fide taken or received by trunstcr 
or delivery by some person or body corporate for a just and 
valuable conbideration, without notice of its being stolon, 
iakotj, ubtainod ur converted as afoiesaid, lu such case the 
court sliall not awurd or order the restitution of such 
security (c). A liank of England note, winch had been paid 
and caDColIcd, was hoiden to bo withm this latter ]n*ovibo (d). 


RETURNING FROM TRANSPORTATION. 
See Transportation.^* 


(a) 1 Huff. SOS. 

<S) H. r.JSradshafu, 7 Csr. Sc P. 
S83. 

• TbU hsi reference to all ea*ss 
oflorcenr, (Mre ante, p.SaOi) 
tsining mooer u nder fSliS pretence*, 
(ante, p, Isa,) and the offence of 


(C> 9 S& S G. 4. C. 20 , b. S7. 

(d) H. V. iStffHton, 7 Car. & P. 4a\. 

apenta. 4 ce., ronrpriinj^ to their own 
uie propertr sntrubied to them by 
tlieir principal*, a* ueutioaedi ante, 
p. la* 
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REVENUE OFFICERS. 
See “ Aeaatdt^** 


KIOT. 

X. Whatf and hew punuhabUf p. 345. 

2. J/ow and hy whom suppreeeed^ p. 347. 

3. The Riot Act, p. 341>. 

♦ 

!• Whaty and how punxehablc^ 

What, 345. | How puniohublc, 347. 

What.^ A riot is a turnultuoutidisturbance of the peace^ b> 
three or more persons a&semhhiig to^ether of their own au¬ 
thority, with an lutent mutually to a»eu»t one another, against 
any one who shall oppose them, in the execution of euoie eiitor- 
prise of a pnvate uaturu, and afterwarde actually executing the 
aamo m a violent aud turbulent mauner, to the terror of the 
public, whether the act in tended were of itself lawful or un¬ 
lawful (a). The intent may be inferred from the acts or general 
expresbioue of the rioters; and their actually executing a 
particular enterprise, is abundant proof of their previous in¬ 
tention to execute it. bo their mlention mutually to assist 
each other, may bo inferred either their atterwards ac¬ 

tually assisting each oilier, or from tlioir exclamations or a<v 
tioiis, &c. whilst so assembled (5). And the injury or griev¬ 
ance complained of, and intended to be revenged or remedied 
by such au assembly, must relate to some private matter or 
quarrel only, such os is the luclobiiig of lands m which tlie 
inhabitants of a particular town have a nght of coruinuu, or 
gaining the possossiou of lands, the title to which is in dispute, 
or the like; for wherever the intention of such an assembly 
is to redress public grievances, as to puil down all mclo^ures 
generally, to reform religion, to remove evil councillors Irom 
the Queen, &c., if they attempt to execute such their inten¬ 
tions with force, this would be a levying of war against the 
Queen, and high treason (r). Also, as to the act intended to 
be done, it is immaterial whetlier it be lawful or unlawful * 
as for instance, it is lawful to abaco a nuisance, if done peace¬ 
ably ; but if three or more join in doing it in a violent and 


(a) I llswk. c. es, t. l. \,c) 1 Hawk. c. 65, ■. C. 

(b) aec li y . Hunt, S B. a Aid. 

560 . 
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tumultoous manoer, it U a riot ; for the law will oot suffer 
persons to seek redress of their private grievances^ by such 
dangerous disturbances of the public peace (if). 

It seems agreed, tJiat if a number of persons, having met 
together at a fair or market, or any other lawful or luuocont 
o<*casion, happen on a suddon quarrel to foil out, they are not 
guilty of a riot, but of a sudden affray only, of which none are 
guilty but tho&o who actually engage in it; because the design 
of their meotmg was innocent and lawful, and the sub^ccpiCDt 
hreoch of the peace lia])]icncd unexpectedly, witliout any pre¬ 
vious intention con cor uiug it (e). Yet it la suid, that if per¬ 
sons innocently asbemhied together, do afterivurdr,, upon a 
dispute hapiJoning to arise among them, form thotn^olves into 
)>artii*s, with protnUos of mutual niwistanco, an<i then make 
an afiViiy, they avo guilty of a not; because, upon their con¬ 
federating together with on intention to break Uto peace, they 
may as pro{>orly be auid to lio assembled togHher for that 
purpose fi*om the time of sucii confederacy, as if their first 
coming U^cUicr had been oo such a dei^ign(^*). However 
it seems clear, that if, in an assembly of pei’^ons met together 
on any lawful oecosiou, a sudden proposal ^h<m]d t>e Htarted 
of going together lu a b^ly to pull down a Iioumi or iiiclosuie, 
or to do any other act of violence, to the di^tuihanoo of the 
public peace, and such motion be agi*cefl to, nod executed 
accordingly, the persoub concerned cannot liut be rioters, be¬ 
cause thoir associating tbetnsolvcs together fur such a new 
purpose, is no way extenuated by their buviiiginet ut first 
upon another (g). 

And to constitute a riot, the purpose Intended must l>6 ac¬ 
tually exocut4*d: if not executcii, tlie assembly would not 
amount in law to a riot, but to au unlawful ab*-cmb]y or rout 
onlyan unlawful assembly, where the entoi'prisc is inei'ely 
conton)[>latcd, bat nothing furtlier done for the purpose of 
canyiiig it luto execution;—a roat, where the enterprise is 
not only contrniplatod, but the parties take some steps to¬ 
wards cairyiiig It luto execution (/^); it is a not, only where 
what was contemplated is actually earned into execution. 
And the execution of such enterprise must bo attended with 
such circumsta^u'bs either of actual force or violence, or at 
least of an apparent tendency thereto, as are actually calcu¬ 
lated to strike terror into the people; as the show of armour, 
threatening speeches, or turbulent gestures; for every such 
offence must be laid to bo done in terr^efn popufi (?). And 
it seems that wherever three persons or more use force and 


(d) 1 Hawk. 0 . 06, i. 7. 
(«) Id. s. d. 

(/) Id. 

{ff) Id. 


(A) 1 Hawk. e*06, S, 0. 

(<) Id. 6, and a. 4. aJio 
JL V. Hnpfuip 4 Car. Sc P. 373. it. 
V. Cox ct ol.. Id. 63'^* 
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How and by iv?iom Suppressed. 

violence in the execution of any deei^ whatever^ wherein tho 
law doc&i not allow (he use of such force^ all who are con*- 
ceraod therein are noteia (A). On tho other hand, three or 
more pei*sotib nfiay Bbsemble, for the purpohO of executing; a 
wrongful act, and actually executo it, without iieing n(itci*», 
if tlioy do it without tlu'euts or other cireumstanec^ ot 
terror (/). 

How pun4shabh.\ Tho puriishmont for riot is, tine ov uu^ 
prisoiinieid, or both. 

CommUinrut •—tin -, af - , together with 

otkv»'persons to the number of^ienftndmorof unUtwfuUy^ 
Tfotousip HUtf t'ontousiy did attsemhfi* and yoitirr toyrtfutr^ to 
disturb thr pubhe pettetj and d»d then and thete untnwfuHyy 
riotously and i uutouthj ttiahv a noisily r/ot and ihstm U* 

uno’f to thv grout terror IJrr M<tjvsty's subjects then and 
there betng and resnUng^ passing and rcimssmg \^and d»d 
then nnd there unlawfafly, rad ousty and rout ousty assautt 
(me and him the satd ii, F. dal then and theti beut^ 

loound and ill trcftt^. And yon the saal keeper^ See. 

See the form o! an iiidictineut for this ofTcncc, and (ho evi¬ 
dence neceMOiry to KuppoK it. Arch. iVeio Cf. Law. MH. 


*2, How, and hy whom suppressed. 

By private persons, 347 I By Justices of thv pcaci\ 348 
By constables, 4 * 0 ., 348. | 

By pneatii persons} A private perrioii may lawfully en¬ 
deavour to prevent those whom he bccs ongugixl in a not or 
rout, from executing their purpose, and he may stop 
whom he hhuU see roniing to joiu tliou^m}. Ami tor Hiis 
purpose he nuiy lawfully arm himself, aiid may luake me of 
ins arms, in siipprcKKnig tlie not, if it hecoine luwshory, hut 
it iR not prudent or advisahle fur private perhons thus lo use 
arms, of their own uulhonty, ji« ordmary ^asos, as, uridei 
pretence nf keeping the jxaaco, they may be guilty of enor¬ 
mous breaches of it; it is only in case ol riots that savoui ul 
rebellion, that such violent methods seem proficr (n). 

Aud what may bo thus done by a piivate jieraoti. muy also 
l>e dorio by tho iiulitary, ovon although they be not at tiie tiiiit* 
acting under the oi del's of a justico of the peace. Ihit they 
must be cautious nut to use their arms in sucli a case, where 


(m) I Uswk c. )i 
(«) Id, 


(k) \ Hswk. e. 09, i. S. 
(0 id. « 0 
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there in no actual necessity, except indeed in their own de* 
fence in case they should be attacked. 

ByconstableSf Spe,"] Constables and other peace officers also^ 
not only may do, but they are bound by the duty of their 
office to do, all that in them lies towards the suppressing of a 
riot, and they may command all other persons to assist them 
m doiog so (o). 

Jiy jujftltes of fhcprnCi:S\ By stat. 34 Ed. 3, c. 1, justices 
of the peace shall have power to restrain rioters, and to pursue, 
ari'est, take and chastise them, according to thou* trespass and 
offence, and to cause them bo imprisoned and duly punished 
acoonhug to the law and custom of the rcolm. If any justice 
of peace, thcroforo, find persons riotously asacmbled, ho may 
not only arrest the oSbnders htmsoJf, and bind them to their 
good lieliaviour, or imprison them until they And hail, but he 
may also authorise others to arrest them by a baro parol com- 
maud, without warrant; and the persons so commanded may 
pursue aud arreet the offondors, as well in his ahsenco as in 
Ins presence (p). If justices fail in tbeir duty in this respect, 
It lb a high misdemeanor, punisiiable upon indictment or iu> 
fonnatioti with flne or imprisonment, nr both (g). 

Also, by stat. 13 H. 4, c. 7, if any riot, assinnhly or rout of 
people against the law, he made id the realm, [whether in the 
pi*eMnco of Justicos of the peace, or in tlieir atHbeiico (r)j, the 
justices of the peace, three or two of Uiom at the least, and 
the sheriff or undor-shenffof iho county where such riot, 
shall bo moflr, shall como with the power of the county, if 
need be, to arrest them, and shall arrest them; and the same 
justices and aheriff or iinder-sherifTshall have power to record 
wliat they shall find so done m thoir presence against the law, 
and by that record such tres|»assers and offenders shall be 
convictod m the manner and form contained in the statute 
of Forcible Entries.’’ See as to the procoodiiigs of justices 
upon view, m the ease of a forcible entry, anfe, vol. 1, 
p. 410. 

As to the power of the county, or ponoe comitatua^ above 
mentioned, it « enacted by stat. 2 H. 5, c. 8, s. 2, that the 
king’s liege people, (not being clergymen, women, persons 
decrepit, or infants uuder the age of fifteeu,) being sufficient 
to travel, shall bo assistants to such Justicos, upon reasonable 
warning, to ride with them in aid to resist such nots, routs 
and assemblies, on pain of imprisonment, and to make fine 
and ransom to the king. And it has been holdeti, that those 


o) 1 Hawk. c. OS, •• ll« (g) See It, r. Ptnmy, S B. Sc Ad. 

p) Id. I. le. y47. 

(r) I HS«k.c. Oj. i. 92. 
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who Attend the justices, in order to suppress a liot, may take 
with them such weapons as shall be necessary to enable then 
efiectaally to do it, and that they may justify beating, wound¬ 
ing and even killing such rioters as ^all resist, or refuse to 
surrender tbeiuselves (s)* 

3* TAe Riot Act. 

The proelantationf and how Rioters remaining after prc^ 

made^ 340 . ela mo f 330 . 

Opposing the making <tfpro^ Apprehension qf the rioters^ 

elamatiQH, 349 * ^ 1 . 

• 

The proclamatum^ and Aoio in^e.] Every justice of the 
peace, sheriff of a county or his under-slieriff, and the mayor, 
bailiff and other head officer of any city or town corporate, 
wtUuQ the limits of their rospectivo jurisdictioDs, on notice or 
knowledge that persCQS, to the number of twelve or more, are 
unlawfuliy, riotously and tumultuously assembled togothar, 
to the dibturbaiicu of the public peace, hhall mmrt to the place 
whore such unlawful, riotous and tumultuous assembly shall 
be, and there muko or cause to be mado )>roclamation, m the 
order and form following, tliut is to say ; the justice or other 
person so authoriacd us aforesaid, shall go ainoug tho rioters, 
or as near to them os he can go with si^ety, und with a loud 
voice coinmaniL or enuse to be comiouiided silence to be while 
the proclutnatiou le making; and after tliat, he shall o|»eQly 
and with loud voice make or cause to be m^o proclamaUun, 
in these words or like la effect (f) 

Our sovereign ladg the Queen char get h and cominandeth 
all persojiSj being assembled^ untnidiately to dispt'rse them^ 
selves and penceublg to depart to their habitations or to their 
laiqful business^ uiwn the pains contained in the Act made 
m the first gear of Ring George the Firsts for preventing 
tumults and riotous assemblies. God save the Queen. 

Where tlicse words ** God save the Queen’* woi'c omitted, 
the proclamation waa lioidcn to be bad (u)* 

Opposing the rnnhing of proclamation.'} And if any person 
do or shali, with force and arms, wilfully and knowingly 
oppose, obstruct, or in any manner wilfully and knowingly let, 
hinder or hurt any person or persons that shall begin to pro- 
claitu or go to proclaim, accordiug to the prociafnation hereby 
directed to bo made, whereby such pioclamatiou shall not 

(s) 1 Hftwk. C. at. (u) H. v. child el at,, 4 Cor. U 

(0 1 U. 1, St. C. 1.P« 440. 
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tnade^ lhat theo erery aucb oppoaing, obstructing, letting, 
hiDdcring, or hurting such persona so beginning or going to 
make such proclamation as aforesaid, shall be adjudged fe« 
lony*' (a), and punkh«Kl with transportation for life or notlesa 
than flitocn jeara, or iinprisoouient with or without hard 
labour for not more than three years, and a ]mrt thereof (not 
oxcGodirig a munfh at a time, or tliree months in a year) may 
be in bolitai'y coniineinent (6). 

ConnnitTPOut:"^On , nf , itrith Jbree and armif 
(lid totffuUy nnd ktu>ioinf/ly obstruct (fnd 

hinr/iT J. P. £j(quire, (me (ff Her Majesty*if ju$ttce$ of the 
pettcc for the touuty (fforetinid^ %rho then anti there 
yinntntj [pTyoiHy'\ to nmke jaroclanuttion to a certain unlatrful, 
rwtoH^ and tumultumis ossetnbfy there to (Itsperee them^ 
eelvcHf according to the etatute for prcocnimg tMtnuite and 
riotouti afteemlilteef whereby tmeh proclamaftoji waa not then 
made : /frjainat the fofmi of the Atntute tn aneh ease tnade and 
provided. And y(m the eaid keeper^ See 

Iliotcra rcaiawing after proclnmatitm.'X And if any yior- 
roiis to the numiwr of twelve or more,—i>rnig uulawAiiiy, 
riotously and tumultuously assembled together, to the ilis-' 
turbancc of the public pmee,—and being rapiired or com* 
manded by any one or more justice or justices of the peace, or 
by the siicritrof the comity or hie under-shcritf, or by the 
mayor, baJhif or bajJiils or other head otticor or justice of the 
pottco of any city or town corporate whora ^ucU usscmbly sliaN 
be, by iiroclamatjofi to bo made in the king’s name in the form 
honnn directed, to dis^Mursu themselves, and peaceably to dc* 
part to their habitations or to their lawful huMuesH,—sholl, to 
the numlicr of twelve or inoro (notwithstanding such procla¬ 
mation made), unlawfully, riotously and tumultuously remain 
and coiitiDUB together by the space of one hour alter such 
coniniund or request made by proclamation then such con- 
linuiug togetiioi to the iiumlwr of twolve or mure shall be 
ufljudged felony'’ (r), and puuislied witli transportation tor 
lifb or not less than ilfiean years, or imprisoiimeiit with or 
without hard labour lor not more than three years, and a ptfrt 
thereof (not exceeding a month at a time, or ilii*ee months m 
a yeoi*) may be in solitary confinement (^) 

So, ‘^persons unlawfully, riotously and tumultuously as- 
aembled, to the number of twelve or more, to wliom procla¬ 
mation should or ought to have bocn made jf tho same had 
not been hindered as aforesaid, shall likewise, m ca'^e they or 
any of them to tlie number of twelve or more shall continuo 

ia) I G. I. tU 9, C. 5, 1 . 5. (e) 1 0.1, tt. 9, e. S. J 

ib) l Vict V.91, w. h 9. id) 1 Vteuc. Gl, m. I, 9. 



Apprehension of the Rioters. 661 

together, aDd not disperse them^lTes within one hour alter 
^uch let or buidrauco bo made, having knowledge of such let 
or hindrance so made,** be guilty of felony (a), and be 
punibhablcas above mentioned {f). 

Commitment:— On — — , ot ——, heing thm and therCf 
togt'ihvr icith divrrs ofherttnl disposed persoyis to the number 
o/ticelte ftmt more, uidawfutly^ notousip awt tum%tltuousiy 
asseadifvd togrthvr to the dtsturbonceof the public pcfice^ (ind 
benuj thm nnd there required and cotuweinded hy J, 
qtiuef one of Her Alojesffs Justices of the peace far the 
county ffjorvuaid, by piorlfitnatiov tn the Queefdsnnme then 
by htm tnude^ to disperse thrmselevs and pmn^tbly to deport 
to thar hohitntione or to fhetr hiirfnl businessy feloniously 
did then find there^ to the numbir oj tiedee and inorc^ (not* 
lOithstnndiHij such pioelonuitton vindeasoforesitid^ noloualy 
and tmonitnoHsly remutn ond eontmue toyrthi*7 by the space 
if one hooey njter soeh request uud coinnuind mode by y>ro- 
clotnalion as ajoresaid • ogoiost iha form of the stotnfes xn 
such case tnode and promdid. And you the said keeper^ 6cc. 

Apprehension of the riidcr> 1 And if such persons,6onn- 
]a\vtui]y, notoubly and tuiiiuUuouHly asbomhlcd, or twelve or 
inoro ut them, after prudeinatiou made in manner aluresaid, 
^haU continue U><^ethcr, unci not diK|>crHe them selves with in one 
hour, then it hliall and may he iutvfiil tc» au<l for every justice 
of the |K.'aoo, bljontf ov u iider* shell IT oi the ruunty wheie such 
^tesenjIiJy sliuli he,—arnl also to and for every high and petty 
coiiatable uud other ficace o/ficor within such connty^^and 
aibO to and foi every mayor, justice of the poacQ,bheritf, bailiff 
and otiier head olheor, high or petty coiihUilde and other peace 
ulHcor of any rity or town corporate, wlicro such aKbembly 
shall 1 ) 0 ,—and to and for such other poraun and poinons as 
sluill he commanded to be assiMting unto any such justice of 
the peace, slicrjffor uuder-shenff, mayor, bailiff or otlicr head 
oinccr afoi*rs«\id, (who aio hereby authorised and cmpowonxl 
to commaiiil all Ins Majesty's subjecta of ago and ability, to bo 
u^eistiD^ to them therein,) to seize anil appi^heiid, and they are 
Lei*Gby roquued to seize and apprehend such net sons so un> 
lawfully, iiotously and tumultuously continuing together after 
proclamation riiadn as aforesaid, and forthwith to carry the 
poitsoub bO apprehended before ono or more of his Majesty’s 
justices of the peace ot the county or place whci^e such person 
shall bu 80 approhciidod, in order to tiieir being proceeded 
agaiiibtfor such tlicir offences according to law,"—and :f the 
persons so iiiilawfuily, riotously and tuinuUuoubly assembled, 
or any of them, shall hapjien to bo killed, maimed or hurt, in 


(tf) 10« 1, It. 9, c. S, b. ft. 


(/) 1 Vict c.01,M. 1, 9. 
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the dispersing, seizing or apprehending, or endeavouring to 
disperse, seize or apprehend them, by reason of their resisting 
the persons so dispei'ning, seizing or apprehending, or endea¬ 
vouring to disperse, seize or apprehend them ; then every such 
justice of the ])eace, sheriff*, undor-sheriff, mayor, bailiff, head 
officer, high or petty constable or other pcaco officer, and ail 
and singular persons being aiding or assisting to them, or any 
of them, shall bo free, discharged and indemoifted, as woJi 
against Uie klng^s majesty, hm heirs and successors, as against 
ail and every otlier person anti persons, of, for or concernlog 
the killing, maiming or hurting of any such person or persons 
BO unlawfully, riotously and tumultuously assembled, that 
shall happen to be so kJIlod, maimed or hiut as aforesaid (g). 

For otfbncea against this Art, Iho piosecution must be eoiii- 
mt'Dced withm twelve mouths (/t). 


RIOTOUSLY DEMOLISHING A HOUSE, Uc. 
Sec ** Afalicfoue Iryuriee/^ 


RIVERS AND HARBOURS. 

See “ Larcenyf** Malicious Injuries •• Ships.*^ 


ROBBERY, AND ASSAULT WITH INTENT TO ROB. 

See “ Larceny. 


ROOTS. 

See Larceny “ Maiicious Ivjurtes.^* 


SACRILEGE. 

See Burglary ami House-breaking.** 


(g) 1 Q. 1, It* % t.S, s. S. 


(A) Id.«. 8. 
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SEA BAKK. 


See ** Mitlieioue Ir^uriee.** 


SEAMEN. 

Forcing Mcomen on ehore^ or lenotng them nb7roodJ\ If the 
maeter or iiiata» or other olHccr of any ehip belonging to any 
of Hor Mujiwty'h 6uhject», nhull force on shore and leave 
behind) or hliail othevwiae wiUuD.^nd wron^ulty leave behind 
on shore or at sea, in or out of Her Majesty’s dominions^ any 
person beion^inff to bin ship or creP/f hetore the completion of 
the voyage or voyagea for which such person sliail boeDg^:ed) 
or the return of Kuch ship to the United Kingdom :~miade« 
iDcanor) flue or imprisonment) or both; and tlio oHender may 
be proeocutod wherever he or the seamen may happen to bO) 
and the court may (if necessary) issue a commusion for the 
exammahoii of witnesses (e). 

As to pei*sonatiog seamuo, see antCp FersonatinQ.** 


SEDITION. 

What^ and hoic punMti»d.'] Sedition Is either by wTiilng, or 
by words spoken. Seditious libels have already been con- 
siderod^ ftnte, p« 204. Seditious wordS) of the same nature as 
the iiheJs there mentioned) are also puitishable m the same 
manner, with flne or imprisonment, or both. 

In iho comniitment, it may bo advisable not only to state 
the scchtioD generally, but to sot out some of the strongest 
oxprohsioiis. it may bo thus i—On ■ , at —, loiokedlyp 
TnaUcwusly anti MvditumsJy tfid^ in the presence and henj^ng 
of divcTH personSy utter and publish certain falssy unekedp 
maliciousf scunfialous and seditious looi'ds and expressions qf 
and concerfutit/ our sovereign lady {^ueen Victoria and her 
government; and then and there, in the presence and fiear-^ 
mg of (he said several persons, falsely, wicke^Uy, and sedi~ 
ttously did say shat . A nd you the said keeper. See. 


(<) 7^8 yict r. 113, % 47. 9re 
fttst. 0 U. 4, c. ai, A. SO , and tee /<• 


. Vunneli, 1 Car. k K. 435 
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SEDITIOUS MEETINGS. 

1. Stditwiis MtttinqSf p. S64. 

2. Unlatofxtl Conihmatwns and Confederacies ^ p. 364. 


1. SaHtlous Meetings, 

Tho poopli) of this country havoan undoubted right to meet^ 
for tiio puj'posc of considering or stating what are, or even 
what they d(H»m to be, their grievances; but they muht do so 
pencoably nml (|nietiy, ami in a manner not calcu luted to excite 
alarm or tcrmr in others of Her Majesty *s suhjorts* Jhit if 
tliey coroe armed, or the meeting he otherwise nttended with 
circumstances calculated to excite ten*or» or to prmhicc ilanger 
to the tranrimlhty and poaco of the neighbourhood, it is an 
unlawful a6^emb]y (a) ; and if they attempt to excite hatred 
or contempt of tho Queen or her gowmioont, or rosi^tanco to 
tho laws, It IS u seditious assomhly. In either case, not only 
the persons who take an active pai't in the meeting, but those 
who by their presence wiUully cfmtnme it, are guilty of a mis* 
denieonni*, and pumsliable with tine or imprisoument, or boUi. 
As to wliut is sedition, sec ante^ p]i. 2G4, 2(16. 


3. Unhiwful Cofnbinatitnis and Confederacies. 

Whatj d*34* If in ale)touse, licence for^ 

Wkat not, 366. fitted, 360. 

J^rosccution, 360. 


lV7uU,] Every society, tho members whereof shall, accord^ 
iiig to tho rules thereof, or to any provision or ogrocment for 
tliat purpose, be required or odmittcxl to take uny oath or 
ongogomeut which shall lie an unlawful oath or eiigagemoDt 
within the intent and meaning of slat. 37 G. 8, c. li^, [or 
stat. 63 G. 3, c. KH (6), 67 G« 3, c. 10, s. 26,] or to take any 
oath not i*tquu*ed or authorized by law;^and every society 
tho members whereof, or any of them, shall take or in any 
manner bind themselves by any such oath or engagement, on 
becoiiiiug or in consequence of Ixntig members of sneh so¬ 
ciety Slid every s<iciety, the memlicrs wliereof shall take, 
subscribe, oi* assent Co any test or declaration not required by 


(a) JK V. iV<vd rt al., 0 Csr.lc P. 
4dl. it. V. Vtftce»i St a/nid.ei. 


(b) AntSf p. I 
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law, or not aathortzed in manner hereinafter reenttoned [in 
whateT<*r manner or form dueli taking or assenting shall be 
performed^ whether by words, signs or otherwise (c),3 ^and 
every society of which the names of the members, or of any 
of them, shall bo kept secret from the society at large, or 
which shall have any committee or select body so cho^n or 
ap]>ointcd that the mem1>ers constituting the same shall not be 
know II by the sociriy at large to mombei'S of such committee 
or select body, or which shall have any pi*6sulent, treasurer, 
secretary, rli lrgate, or other oHiccr ho chosen or appointed, 
tliat the election or appoiiitinent of such pcrnoiis to such 
offices shall not bo known to the society at large, or of which 
the iinnias of all the incmliorH, aadof all committees or select 
boditii ol tnvnihorH, uiid ot all presidents, tnio^urers, secre* 
dclcgut05 «iud other oiKcci>, shall not bo oiitored m a 
bonk or books to bo kept for that purjioHo, and to bo open to 
tlio iiispcction of all tlio members of such societyand every 
society which shuM he compoM^l of difflircnt divisionM or 
b^a 1 lchc^, or of diilcreiit pin ts, acting in any manner sepa* 
ratrly or distinct from each other, or of which any part shall 
liuvenn\ hoporntc or distinct president, secretary, IreaHuror, 
delegate or other olKeer, eiectcil or appointed by or for »uch 
part, or to net us an ullicer for Huch pai*tshall be deemed 
uud taken to be uniiiwTiil comlunations and confederacies;— 
and every poison who shall become h member of any such so* 
Qicty,—and every person who shall directly or indirectly 
ruamtaiiiu eorrcspoudcncc or intercourse with any such society, 
or with any dnision, brunch, committee, or other select body, 
president, tieasiirur, socirtai'y, dolcgato, or other officer, or 
member thereoi as such,—or who shall, by contribution of 
money or otherwim*, aid, abet, or snppoi*t suck society, or any 
members or odicern tbereuf as such,—Hliall be deemed guilty 
of au unlawful couibiaatiou ami confedoracy (d). 

But nothing licrrio contained sliall extend to 
any tleclaration t<i bu taken, subscribed or assontod to by the 
member^) of any society, in ease the form of such declaration 
shall have been flr^t approved and subscribed by two or more 
of Ins Majesty’s justices of the peace, tor the county, riding, 
division, or ]daco where such society shall onlmarily assemble, 
and shuU have been registered with the clerk of the peace, 
or his dex>uty for such county, riding, <Uvision, or place; but 
such apfu'obatlon of the justices as aforesaid shall remain valid 
and efiecCiial iio longer than until tho next gciioitil sessions 
for such county, stewartiy, riding, division, or place, unless 
the same shall, on ajiplication made by the parties cuucemed, 


(e) 27 G. 3, G» 10, 9.20. 


(d) 30 0.3, C« 79, 9. 9. 
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be conArmed hy the major part of the justices present at such 
genera] sesslona {tf). 

Also nothing in liiid Act shall extend to the meetings of any 
lodge of freemasorm^ which ^ali, before the passing of this 
Act) have been usually holden under that denomination and in 
conformity to the rules provailiug among the sajii societies of 
freemaHons (c ), to bo certifled on oath by two of its membere^ 
and the certihcato deposited with the clerk of tlie jieace as 
herein diroctecl {/"), 

If m alehousef licence forfeited.'\ And any two or more 
justicfui of the peace may^ upon evidence on oath that any 
meeting of any society hereby declared to bo an uuJawful com¬ 
bination and confederacy, or any meeting for any seditious 
purpose, hath been held at any housoi room or place licensed 
for the sale of ale, beer, wine, or spirituous liquors, ad* 
Judge and declare the liceuco to such person to be for¬ 
feited {fj. 

Prosecution*^ Every person guilty of any such unlawful 
combination and confederacy, sliall be procoodod against for 
such ofTenco in a summary way, cither before one justice of 
the peace, for the county, riding, division, city, town, or place 
where such ]>erson shall happen to bo, or by indictment to bo 
preferred in tlie county, 4cc« lu England, wherein such offenco 
shall bo committed ; and being convicted by such justice as 
aforesaid, ho shall be committed to tlie common gaol or house 
of correction for such county, Ac., for three calendar months, 
or shall bo by such justice adjudg^ to forfeit and pay tlie sum 
of twenty pounds, as to such justice or justices shall seem 
meet; and in case such sum of money shall not be foithwith 
paid into the hands of such jtistice, ho shall by warrant under 
his hand and seal, caoso the same to be levied by distress and 
sale of the ofientler's goods and chattels, together with all 
costs and charges attending such distress and sale, and for 
want of aui&cient distress shall commit such offender to tho 
common gaol nr house of corroction of such county, &c», as 
aforesaid, for any time not oxceedlog three calendar months; 
and every person convicted of any such ofibneo, upon indict¬ 
ment by due course of law, may bo transported for seven years, 
or imprieoued fur not more tlian two years (A). 

The following is tho form of conviction :—lierkehire, to mt: 
~Be d rememberofli that on this dap <f , m the 
pear of the reign t\f , A. M. of —^s duly cfnt^ 


{d) a s« C.70, i. a. 

{r) M. •. 6. 

(/; Id.0. 


(ff) au O. s, e* 70, S. 14 

(S) 10 . S» 8. 
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victed before me [or tw], ■ if Her Mojeety^e justices if 
the pence for ^ tn pursuance of an Act of the thirty^ 
ninth year if the rdffn of Ktny George the Third [neC forth 
the title of the Act]t fo^ that the said A» after the 
passing of the said Act^ to «>if, on the day of ■, 
at - , did, contrary to the said Aet^ become a member cf 

[or as the case may be» os a member of or maintain a 
correspondence or intercourse loith, or by contribution qf 
mmiey or othcmoise nbet or support^ a society [ileacnbiDg the 
society], which society is an unlawful eombiuat/on and eon^ 
federacy within the intent and meaniitg qf the said Act: 
wherqfore I [or t<’e], the said ' > do adjudge that he the 

said A. Ji do pay [or be imprAoned] as a penalty for his 
qfeneSf tn pursuance if the said Act. Given under my hand 
and seal [ov our hands and seals'] ^ this ■■■■ day of ^ in 
the year of eur Lord and in the year of the reign 

qf Her Majesty Queen Victoria. 

The Justice of the |>eficc, liowover^ by or before tt’hom aoy 
persons sbull be convicted, muy miti^ato the punislinieDt 
hereinbefore diroctod to bo Itiflictod, so as tbo same bo not 
thereby reduced to less than one*third of tlio punishment 
hereby directed to bo inllicted as aforesaid, whether such 
punuhKnent shall be by impnsonoiout or Ana (t)« 


SENDING A CHALLENGE. 
See ** Challenge to fight. 


SEPARATIST. 
Sec ‘‘ Oath.** 


SERVANT. 

See Embezzlementf* Larceny.** 


<«) 80 O. a, e. 70, • 9. 
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SESSIONS OF THE PEACE. 

Court of Gcticicl or Quarter ScfSiow. 

Whnt^ and its jurisdietionf Jtout/ne of huRmess^ 303. 

336. 2}iiytSion of the Cfmrt^ 363. 

Whefi hoUlrv^ 301. When and how adjournedf 

Officers of the court, 301. 

Whnt, and itsjurisdietiO'*.^ This is a court of record, de¬ 
riving itb jurisdiction m counties, rulitigs, scc,, from the com- 
nuns I oil of the ]iHacc, or from paiticulur btututcf^. From tho 
commibsiou, it Imn juribtliction to try all fcloiiii's, and all mib- 
domcanors, excejit ]K*rjury and HiilionMtion (o), uud forgery 
at eoiutnon law; and also forgery, wlueU is made folouy by 
statute, is unt withm its coginruuco (&). And the power of 
justices of tho pruee of a couiitj, or of u rocordKr of abnrougli, 
to try prJiM)nei> at quarter avKMons, js not hk* pended or 
affected by tho nutrias for tlie county lH*iag hnldcn at the 
same time (c). TJiis jutiadictioii, liowevi^r, is much nairowed 
by atut. A 6c 0 W. 4, c. 36, m thuMi cmintieb and which 

are within the jnnadirtioii of tho ccnfrul cnniniiil court 
And it iH now iurtlier ruacted, by slat. 3 &; 6 \ ici. c. 38, s, 1, 
that after thi* iiusbing of thib Act, neither the justices of 
the pence acting m and for any county, riding, division, or 
liberty, nor the recorder of any borough, xhiili, at any bcs- 
aion of tho peace, or at any adjomnnieut thcitiof, try any 
person nr pcrbuiiN for any tivnaon, mimlcr, nr capital felony, 
or for any felony which, wlion committed by a person not 
previously convicted of felony, la punish able by tmiisporta- 
tion beyond the for life;—Kir for any of the foUowmg 

offences, (that is to say,) 

1. Misprision of treason : 

3. OiKsneos against the Queen's title, prerogative, per¬ 

son, or government, or against cither house of par> 
humenr: 

8. Offences subject to the penal tios of pnemuuire . 

4. Elaspheeny and offciiccB agamst ixihgiou t 

5. Adininistering or taking unlawful oatlis : 

G. Pcijuiy and suboniation of perjury : 

7* Makmg, or suhommg any other person to make, a false 
oath, affirmation, or declaration, puDiabablo as per¬ 
jury or as a roisdemeanor: 


(a) Ante, pp. sie. seo. 

(S) it. V. a Cor. St F.770. 


(c) Smtih V. JUt 18 Law J. 007, m. 
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8, Forgery : 

8, Uiilawtully and malicionflly setting Are to crop& of com, 
gi'Bni, or pulse, or to auy part of a wood, coppieo, or 
plantation of treeij, or to any heath, gorso, furze, 
or feru : 

10« Bigamy, and offbneos against the laws relating to 
nmrnage: 

11. Ahductioii of women and girls: 

12. Budoavountig to cTonccal the birth of a child ; 

Id. Oftenc('H against any provision of the laws relating to 
bankrupU and msolvents: 

14. Com])usiug, printing, or publlsblDg blasphemous, sodi* 

tious, or dotamatory Ubcl%: 

15. Bribery: 

10* Unlaivful comhinaiionK and roni*piracles, except eon* 
S]nracios or combinations to commit any offcnco 
which such jiihtices or recorder respectively have 
or has jurisdielioii to try when committed by oue 
person: ^ 

17* Stealing or frouibilcntly taking, or injuring or de¬ 
stroy ixii;, records or docunienta belonging to any 
court ot law or ef(uity, or relating to any proceoding 
thorf*iri: 

18. Stealing or fraud ulontly destroying or concealing wills 
or testamentary pa]>crM, or siny documents or written 
inbtrimicnt tieiiig, or coutalniDg evidence of, the title 
to any rool estate or any interest m lands, tene¬ 
ments, or )icre<litainents: 

Provided always* that nothing herein contained shall he con¬ 
strued to give autlioHty to tho justices of the peace abtmg in 
and for tho cities of London and Westminster, the liberty of 
the towel* of Londou, tho borough of Southwark, and tlie 
counties of MidiUcso.x, ICssex, Kent, and Surrey, to try ony 
person or persons for any offence committed or allcgod to be 
committed with in tlio jurisdiction of tho central criminal 
court, which such justices are restrained from trying under 
the provisions of an Act passed in the fifth year of tlic reign of 
his late Majesty, intituled An Act for e9tahlkBhxng a new 
court for the trutl of ^ffencce committed in the metropoUc 
and parts adjoining^ 

Also, a court of quai-tor sessions cannot try indictments for 
night poaching, under stat. 0 G« 4, c. 60, s« 0 (c); or Indictments 
on stat. 0 Sc 10 Viet. c. 25, for malicious injuries to persons or 
property by Are, or by explosive or destractive substances (d). 
Besides its junsdictioa under the commission of the peacoy 
restricted by these statutes, the court of quarter sessions, from 


(c) a 0.4, G. eo, s, a. 


(d) e ^ 10 yisk e* as/s. is. 
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paiiicular statutes, derives Its jurisdictloD as to ap>peals, cor<w 
ner’s foes, county rate, fracndly societies, gaols, diverting 
and stopping highways, lunatic asylums, vagrants, and other 
mattera noticed throughout ibis work. 

And in boroughs within the Municipal Corporation Act (e), 
to which a separiite court of quarter sessions is granted, such 
court shall have cognixanco of uU crimes, offences and matters 
whatsoover, cognisable by any court of quarter seeslons of the 
peace for counties in England* and the recorder shall have 
power to do all things necessary for exercising buclijurisibctlon, 
notw^th^tandlng his being solo judge thereof, as fully as any 
such Jabt-mentioned court {/). And therefore, where it be* 
came a question whether the recorder of a borough had the 
appointment of the inspector of weights and measures for such 
hoixiugh, the court held Uiat he hod, because the appointment 
of sucii an oiHcor for a county was in the court of quarter seshions 
for that county ig). So, a recorder of a borough, at sessions, 
Iios jurisdiction to try nn appeal against an orUor <^f justices 
relatlfig to ]mupcr lunatics or an appeal against an order 
of removal (0i or an appeal against a poor rate. And this 
jurisdiction is exclusive, and not merely concurrent with the 
quaiter sessions of the county in which the borough is 
situate (k). Hut where a parish was partly in a borough, 
and partly m an adjoining county, and the occupier of pre¬ 
mises in that part of the parish which was witlim the county 
appealed a&ainst a poor rate to the sessions of the county,-^ 
the court iield the appeal to lie rightly brought (/). But an 
appeal aguinbt a refusal by borough justices to grant an ale 
licence, cannot ho to the borough sessions, because siat. 5 & 6 
W. 4, c. 7(», a. 10/>, ^kes from the recorder all authority as to 
such iiociices; but the appeai must be to the county ses¬ 
sions (m). And in boroughs to which a court of quarter 
sessions is not given, all such matters as are transacted at 
quarter sessions, shall be beard, decided, and transacted by 
iho genera] or quarter sessions of tlic county in which such 
borough IS situate (n). As to the jurisdiction and practice of 
tlie court of quarter sessions in cases of appeal, see ante, vol. 1, 
p. 03 ; and os to tlie manner in which their orders may bo ea^ 
ibreed by the court of Queen’s Bench or a judge thereof, see 
Tol* 1, p. 72* Soe also Hatekes v* Field, 20 Law J« 41, m. 


(e) 6 k 6 W. 4 , e* 70 . 

(/) Jd. s. 105. 

{§) R, V. Records of Sult^ MS. 
ises; a Ad. Ac Kl. osd. 

(h) B. V. 8t, Laitrcncf, iMdlow, 
11 Ad. k: El. 170. 

(f) A. T. «fJ. iff Skropshirtt 9 

Q. B. 05. B. v.jJr. of Lencaokir^, 
Id. A. w.jji Xd.i to 


Law J« 15S, fn. A. T* 8t. BA- 
mwftd’r, Rtkliibury, 8 Q. B. 78. 

(A) A. T. JJ. qy Shropohxrot 
extpra. 

il) A. w.JJ.ofBrtdffioater^ MS. 
T* laae; 10 Ad. A £1 721. 

m) A. V. Beane, 8 Q. B. 80* 

n) 1 Vlct c. 76, 50. 
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This ^uTt ia styled tfle general quarter aewions, or quarter 
aeasiotiB of the peace, when it is holdeii quarterly, at the usual 
times appointed fur that parjiose ; when holden otherwise, it 
is styled the general aoAhions of the iieiice. 

Ah to i>ctty anti apccial fii's^ioub, sco ante^ vol. 2, pp. lUr^l, 
10o7. 

When hoIdenJ] In counties, ridings, Ac., the quarter ses¬ 
sions are holden in Ihe Hi^t full week kttier the 11th October, 
after the 28th December, after the 51 at March, and afler the 
24th June (o). And Sunday is dec*mc<l the first day of Die 
weok in this rcAjicct ‘ anil thcrf*foi<e^ if the 11th Oetohor, Ac., 
fail upon a Siiiulay, tiie heshions «^nnot Iw hoiden on the 
Monday, orduihig that wei’k, hut niiibt lie holden on the 
Monday, or bomo other day in the wei*k next following, Uul 
the Act, in this ve^pect, h«ia hvcii ilecuhnl to l>e <iirectory only, 
and timi quarter scssionr, liohlcn out oi Mich full work, were 
not on that account invalid (/;)« 4 k to the Ku^tiT M?Hsions, 
however, the jusIicck nt the Kpjphatjy kckhious may npiioint 
two justices, who, IIS Konn aa the spiiiig a^sizcN for t)ie county, 
Ac., shall be appoitiled, may fix the day for holding the sok- 
sions, so ns not to intcrforo \Mth the ossi/ck, such day not 
being oarluT than tlio 7tli March, i»r later thiin 22nd April, 
and give notice tlierrHif hy ad>erUscinoiit in such newspaper 
an ilia HCKsions Kiiall direct ( 47 ). 

In horoiighn within the Municipal Act, tlio recorder shall 
hold a court of quarter scKOions ot the peace, once in every 
quarter of n year, or at such other or more fiequent times as 
he may think tit, or the crown may direct (r). 

Oifffcrrti of the conrt ] The euntoe rotaloruin is an officer, 
to whoso ciiHtody tlio recoi*ds and rolls of thn snssions arc com¬ 
mitted. Ilo is always one of the jmsticra of the peace of the 
county, riding, 6 cc«, nominated by thu crown, and appointed 
by the cominir- 8 ioii. See tmivy vol. 2, p. 10411. The clerk of the 
peace Is his dcput>, and acts as dork to the court of quarter 
sessions. Tiio ti*cnMUTr of the c<ninty, Ac., is also an officer 
of the KCKKionK, ap|iojiited and rcmurablci by them. As to the 
fees payable to the clerk of the peace, bee sfat. 67 3, c. 01 , 

8 A 0 Vict. c 114, and It. ▼. Coletty 16 Law J. 10, zd. The 
sberifF;^ u 1 »o an officer of the courts so are all constables 
within the county, Ac. Ak to the appointment of high con¬ 
stables, sec antCy ]i. 285, and ea to the appointment of potty 
coiiMablcs, antCy p. 280. 

In boroughs, tho town clerk has the custody of the re- 

( 0 ) 11 0.4 A l W. 4, e. 70, t. SS. (^) 4 A S W. 4. e. 47. 

(p) A. V. JJ» of Le^9torMh%rOy <r) 0 A 0 W. 4, e. 70^ •• 106. 

7 B. A G. 0. 

TOL. IV. 
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coitiHi of the quarter aeuiocB, and the clerk of the peace 
acta aa clerk to tlie court; there is albo a trenaurer, whoj tliough 
appointed by the council ^ may lie deemed an officer of the 
scsaionsf as part of hu duty conaiata in })aying money to tho 
ordor of tho court. 

Aa to attomieti, boo antep voL p* 140. 

Jtouifne o/bwmess.2 The public buaineM at the quarter 
seSbionh couHsta of thu trial of oHbudonir fhe tHal of apjidals, 
and tile Jicaring of motionn upon diifcreiit euhjecN of which 
the seBsionH have co^ trance. The order In wluch tiun buei* 
iiGsh is Usually takeu is diflercot m ditforcnt courts nf quarter 
BOsbioils, and clepauds vor/much iifion tho nature and quan* 
tity of hUHmohfci to bo Uono ; mime begin with the ap)>calB, acme 
with tlu) trittl.H byjiiiy, otlirra with tho motions; but it la a 
gc'iicral rule with all, tiint otio<» tho trials by jury commence, 
tlie court will take no other liUBitieM until Uioy have been dis- 
)> 0 iuni of,^except short motions, which may bo taken without 
incoiivemoucc during tho intervals of business. 

Pivmon nf the court.l On tho day of any general or 
quarter wossions, tho Jubtices prvsont may take into thoir con* 
hidnratioti the state of tho business hkely to bo bi^ught b<*fure 
them I otid if it appear to be such if heard by the whole 
court, IS likely to occupy mom Uian three days, including such 
Hrst day, they iiiuy appoint two or moro justices (one of whom 
f«hall lio of tiio quorum) to sit apart in snruo place In or near 
the court, there tu hear utid detcmiimi such busmesA os shall 
he rctVrn'd to tlium, whilst the otiicr justices arc proceeding 
at tho aaiiio tinio witli the oUier husmoss of tlio court (o) 
The clerk oi tho poacu nmy apiKimt some person to record the 
piocccdiiigs of such second court, and the justices moy ap* 
j>oini an additional cner (h) 

And tho like may lie done at any adjourned sessions (c). 

And DOW, by slat. 5 & 0 Vicl. c. 3K, s« 4, whonever auy court 
of geiioral or quarter sessions or odjoumed sessions of the peace 
shall ho assembled for the despatch of biisixicKs thereunto 
lieloiigiiig, and there sliall lio any order of the court in force 
for the a))pointnieDt of a permanent chairman and deputy 
chairiuaii of the said court, it ehaJl be lawful for the justices 
then pitiseut, if it shall appear to them advisable, having 
segani to the business to lie disposed of, to appoint two or 
inorujuAiioos, OHO of whom shall be such deputy chaii*man, 
to sit apart in some convenient place in or near the court, 
thore to hear and determine such business as shall bo reforred 
to them, whilst others of the justices, one of whom shall be 

(a) SO o. a, c. as, •• i» * (s) x viet. c. to, s. 4 . 

(0) Id. •. a. 
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the said chaiiman, arc at the fiamo tune proccnling: in the 
despatch of the other huKincf^ of the &«iine court, and that the 
proceedings ho had hy and hiifoi'c the justices so sitting apart, 
shall be as good and effectual iii the law, as if the aaine were 
had before the court assembled and sitting ns usual in its 
oidinury ]ilaco nf sitting, and shall lie curulled aud recurdod 
aeconlingly * and that the Mworal provNinns of au Act of the 
fifty •ninth year of the reign of King tieoi'ge the Third, in« 
titulod An Act to om|K>wof inugi^^tratcs to clivtdn the court of 
quarter Acsiioiis,’* ahull, so fur as niuy he, o\tcnd and bo up- 
phcahlo to the second court so to lie liolden as aforesaid. 

So, in boioughs, if the mayor or two nhienneii shall certify 
to the I'ccorder, before the sossioiis, that the council of the 
borough ha\e I'Cbohcs] that it will tw c\p(*<Iiont for the bonotlt 
of the inhahitunts tliat n second court ahiit] be formed, and it 
appear to tlio recoider that the quarter sc^'^ions aro likely to 
lust more than three <lays, he may at liis diseietion order mjcIi 
second court to be formed, aud ni>^Miint under his hand and 
seal a bumstrr of not less than flic yeais* standing (to he 
approved of by one of the principal serretarjos of state) to 
preside, and try such Monies and iinMlcnicnnors uh shall he 
rcferiiid to him, whilst the n*corder is sitting in such quarter 
sessions ; and the clerk ot the imhico shall appoint mi assistant, 
and tbo )*ecor<lci’ a cnor, for such second court (^0* 

Whcfi and hoio ttdjourned,“] If the sessions last more than 
ono day, they Inu^t lie adjourned to HuotUer, uikI bo on ftHim 
day to day until the business 1 *^ finiHliLil, otherwise tho bim- 
sioDH aro at an end, and tbo jnsticoe cannot otter wards legally 
procund with the business (e). Even if cnstK, onlerod by this 
Hcsaioiib, then remain untaxed, tlio clerk of the ]>eacH cannot 
afterwards tux Ibcin , hut they inu^t Iw taxinl, il ut all, hoforu 
the court scparatis, hh tho oi*Ucr of aessious must s])c<*ify fho 
amount (y). Tlio luljourauicnt may l»c either to the next day, 
or to sonic other day prior to the next quarter sossmiiB (^). 
In counties such ailjourrimont must be by two justices at the 
least (A); in iHiroiiglis, by the recorder or his dnjjiiCy, or (in 
thuir ab$«iH*e) by the iiiuyor (i). lint a case pr^nding before 
tliem, they may respite from ono sessions to another. And 
where instead of pawng judgment iqxin a defendant who 
pleaded guilty to an indictmuut for an assault, tlioy bound 


(if) 1 Tirt. c*. le. H 1. 

{e) it. V. Polslitiif^ e Sir. 1208 . 
(^) ^(cfHiHid V Mount tt #d., 10 
Xaw J. 12 1 • in. • 1 Q. U. ?8tl. A. v. 

10 haw J. 131, iij.; 1 Q. D. 
740. H* V. JJ, oj Wf$tmorf 

lundt 13 Law J. 113, m., per Cole- 
ndge, J., semb. coot 

r 


(it) R. V. Urut^, 19 Vin. Ahr. 
038 , and sue H v. Multatu^. 6 Cor. 
^ F. 06. 

<A) H. Y. fVcntringt/tn, 3 Pott, 
Oai. H. V. JJ. oj MhUUmcx, 5 B 
4c Ad. 1113. 

(if 3 4c a W. 4, e. 76^ i. 10e« 

s 
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him oTef b; recognizance to &p}>caT at the next aesMona to 
receive judgment^ and nwpifed the judgment accordingly; and 
at the next hc^aioiia they again respited to the followlxig aaa^ 
aiona, when they passed judgment: this was holden to be 
eoiTcet (A). 


SEWERS* 

In any imhclment or information for any felony or misdo- 
nieanoi* rorniuittCMl on or with ie»|M)Ct to any fiew*i*r or other 
matter within or under tho %iow^ cognizance or mauagemont 
of any cotmniM»ioucra of sewers^ it le sufficient to state such 
prop<‘tty to belong to such cominiNUoncrs) without specifying 
the aaiiiea of any ot thorn (</)* 


SHKEP. 
See “ Catife.*^ 


SHIP* 


Offences rrfatmf; to, 6G4, 
Anchors, ^'C./oiintlf fo hv de* 
heereil to receiver^ JMiO. 
I^Hrchneinff such anchotSf ic.f 
500. 


TaJitn{; them io c foreign 
poyf^ OfKi. 

Cliffin^ owny or defacing 
buoy ropes y 0G6. 


Offences relating to.^ Ab to stealing any goods or TDerehan- 
dize in any vessel^ barge or boat^ in any port, or upon any 
navigable river nr canal, see nufe^p. As to stealing from 

Kliips on the high seas, see ante, p. 62*1, tit* Piracy.^* As to 
stealing any part of a ship or veBsel, in distress or wrecked, 
straorled or cast on shoi*e,—or goods, merebaudizo or articles 
belonging to it, see anfe, p* 256* 

As to TnaiiciouBly setting fire to, casting way, or in any** 
wise desti*oyifjg a ship or vessel, either with intent to murder, 
or whereby the life of any person shall be endangered, see 
ante, p. 2U6. As to maliciouHly setting fire to, or in anywiso 
destroying a ship or vessel, with intent to prejudice the owner 
of the vessel or of the goo^ on board, or the underwriten of 


(k) srMNv.it.,ieLswj.iso, D* 


(a) 7 o. s, s* 04, s. lb. 
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such vessel I freight) or {foods, soe nnie, p» 206. As to mali¬ 
ciously dauio^finif a ship or vansol, othorwiso than b) fire, with 
intent to destroy or render it useless, bee ante^ p» 2U7. As to 
exhibiting TaibC lights otbigiials with intent to bring a ship or 
vcsbci into danger; or doing any thing tending to Che ira me¬ 
diate lObS or debtructioQ of a bhip m distress; or destroying 
any part of a bliip in dibtresM or wrecked, stranded or cast on 
shore forcibly un{>ediiig or ]irovuutiiig a person endea¬ 

vouring to save his life from burli ehip ur vessel, soe anfe, 
pp. 207, 2118. 

A uchors^ to bo dehrrrod to receiver,^ Jly stat. i> ic 

10 Vict. c. 0, rocciverH of droib«ofailmini1ty are appointed* 

And all ]>ersoiib who bhaii hud, take up, or ha in poHsessiouof 
any wiijck of the sea. ur any goo4lb jet^ni, flotsam, loguii, or 
doi'elict, or any bout, vessel, appaiel, anchor, cable, tackle, 
stores, or iiiatevials, ur any goods, nioiThaiidise, or other 
article whatsoever, which biiall liavo been to and floating or 
sunk at sou, or eibOwUci*^ in any tidal wutor, or cast, thrown, 
or stranded upon the shore, utkI wliothor tho same be tound 
above or below high-water mark, and whether wholly on land 
or wholly in iho water, or jKjrtly on land and partly lu the 
water, or shall And or take posbcssion of any droit uf admiralty 
of any dobcnption, whether such person shull claiui to heou- 
Htled to buch article or droit or not, shall forthwith hond to 
tho receiver or to tho collector or comptroller of customs at 
the port or place neai'est to which such articles or droits have 
beoii tbuud a report in writing of all such articles or di'oits so 
found, containing an accurate and particular description of the 
marks (if any) thereon, and of tlie timo and bituation whrn 
and whera tliu same worn tound, aud bhuU also forthwith plaie 
such orticlch or druits at (he di^ponul of the said receiver or 
otfirKr ot the cubtoms, and every officer of tho customs ro- 
cciviugsuch rcpoi't shall forthwith fransniit the saint* to tho 
noaiH^bt roccncr; und cveiy piu*Kon who bhull keep jinsscssiori 
of or ivtain, or conceal or soert'to, any Midi wreck of the sea, 
jotsani, flotsam, lagan, derelict, boat, verbid, (ipparol, anchor, 
cable, tackle, stoics, inuteriuLs, goods, morchandise, or other 
article as aforesaid, or sliall dutuce, take out, or*oblitorQtc any 
name, mark, or number thereon, or alter the baiiio m any 
manner, or bhull keep ]iossc*bbion of or I'ctain, or conceal or 
(Us|k)se of any droit of lulmiitilty, ur bliall not forthwith report 
and place at the disposal of such raceiver or officer of the 
customs any such article or droit in the manner afoi^eboid, 
shall forfeit all claim to salvage, and shall on conviction forfeit 
any sum not exceeding ouo huudred |)ourjds, and aUo forfeit 
and pay double the value of the articles to the owner tiicrcof, 
if claimed, or to Her Majesty, if tho same become or be a 
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droit of admimlty; winch double vnloe may be recovered is 
the eame manner ua a penalty under thts Act (a), 

Purehosing ifany pereon t^hall knowingly 

or wiUhny^UTid with iiiterit to del mud the ti uo owner thereof^ or 
any perBon intcrchtc<i thcrciiii, piirchsM* ot n^ceivo any boat, 
anchor, cable, a<M>dM, or inerchaudiae which may have bccQ 
taken up, unglif.d, ewept tor, or taken pOKeo&aiou of, If the 
proviMntiH lictcnibefore contained with ic^ard to »uch articlea 
Khali lint have been previoiiely conipheil with : eneh pnreon 
eh&ll on conviction thereof bo dcein(*<l guilty of receiving stolen 
goods, knowing the tfamc to bo stolen, and shult be punished 
accordingly ' 

Takf/tg thf*ni to a joreign porf.'^ And every peiMn who 
shall cotiV4iy, take, or tow to any torei|;rn port or place any 
VGKscl, bout, onctuir, chain, cahh*, or othi^r article which may 
have heeii ko found, wcighcil, bWO]it for, lecoived, or taken as 
afoj^osaid, and them sell or otlierwiKc dispose of the same, shall 
bo guilty of felony, and shall be tiuubjKirtcd for any term not 
exceeding Heveti yours (e). 

Cutting nwffg or dvfocyng huoff If any person shall 

wilfully cut away, catt adnft, remove, ulttir, (tefucc, sink, or 
destroy, or shall do or coiniiiit any act with intent and design 
to cut away, ca^t adrift, remove, alter, iletaco, sink, or destroy, 
or in any other way injure or conceal any boat, buoy, buoy 
rope, orinaikysnch person so ofTendmg shall, on ficing con¬ 
victed of any such offence, be deemed and adjudged to bo 
guilty of felony, und shall be liable t<» be transpoited for any 
term not exceeding seven years, or impriHoned for any iium- 
Iwr of years nut exceeding three, with oi* w*ithont huid labour, 
at tlie discretion of the court in which such conviction shall 
have taken place (d). 


SHIPWRECK* 

See ** Larceny,** j\faticious Injuries,** ** Wreck.** 


(n) 0 k 10 Vach c. UO, f. 6. 
(s; Id. s. 20. 


Cc) 0 k 10 Viet. c.OO, s.ax. 
id) ld.i. US. 
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SHOOTING. 

** to Afunicr^*’ 


SHOOTING AT A QUKKN’S SHIP 
Si^ ** 


811RI7HS. 

See ** Isarc^ipy* ** Jlfuitctoue I^urtes.^ 


SIGN MANUAL. 

Sre ** Forgery^* ** Troaoon.** 


SILK GOODS. 

See ** JLartrny/* ** Aluiictorfs Irifurire,** 


SLAUGHTKRING HORSKS.^ 
See ** Jlor^e Sluughferiny^** 


SLUICK. 

See ** S^Ialtcions Jfijnrtee.** 



Smuggling. 




SMUGGLING. 

1. Offenci‘9^ gv. p. 36fi- 

2, Pro^ccutioM far Ojfvnces, p. 370. 


1. Offenct^, 


Jkfaking nignalu to $tnuggling 

Artncd ttasHunbbfs for tmug^ 
gUn<j^ .‘J(IH. 

Shootmtj fit ipofttSy or 
woumiutg o^varOy aMill. > 


Oho of several sniugglors 
hetHfj armcfl or dtoguised^ 
GOD. 

Aosaultiog or resistiug offi~ 

corSf With otolencCf «U]U« 


Mftkoig sigrtftls to stnuggUtuj vessels.] No person 
aflcv euiiHut niid h(>tui*e aiinrittc, tn^tween tlie twunty>fii*st day 
of Heptombor arul tlio fimt day of April, or aller tbc hour of 
oight 111 tho evening ami beloro the Lour of six in thomoruiDg 
at any otlirr time lu tlio year, make, aid, or lu innking^ 
any Kigual in or on tioard or from any vohkcI or boat, or on or 
from any part of Oiocou^t or sltore ot tliu ITiiited Kingdom, nr 
within SIX rniW of any part of nucL coast or slioixi, for tlio 
purpose of giving any notice to uuy porMin on hoard any 
Hmuggling ship or bout, whctiior any person so od board of 
such ship or boat bo or be not withm dibUmce to notico 
any such signal: onsdomeanor; and any person may arrest 
and detain the person who sball so offend, ond convoy him 
bcloi*eanyjUHtu*e, who, if heMcerausoiSliull commit thoofibnder 
to t\w next county gaol, theiv to rcrnaiu until dehvoiTd by due 
course of law; and it shriH not lie iiooer«sary to pimc on any 
ludictment or iiirorinatiuii tlmt any sliip or liout was actually 
on tlic coast, and the offender being duly convicted, shulI, by 
onler of the court be/oro whom lin sliali be convicted, either 
fbrfctt unci ]>uy the penalty of one handi*6d ]>uutidS; or, at tho 
disiTOtion of such court, 1m ooiiimittcd to (ho common gaol or 
house of coi rec'tion, tlicro to bo kept to iiard labour for any 
term not exceed mg ouo yc*ar (a). And tho burtheu of proof 
that such signal so charged as having been made for the pur¬ 
pose of giving such notice an aforesaid, was uot made for such 
purpose, shall be upon the defeudant (^). 


Arincfl {iSsemMies for smuggling ] ** If any porson to Ihc 
number of three or more, armed witli (Sro-arms or other oflen- 
sive weapons, shall, within the United Kingdom, or witlini the 
limits of any port, harbour, or creek thereof, be assembled, in 
order to l>e aiding and assisting in the iUegat Uuuling, running, 
or carrying away of any prohibited goods, or any goods liable 


(n) 16 k, 17 Vicb e. lO?, t. 944. 


(*) 10 k 17 \icl c* 107, 1.940. 
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to any duties whicli have not been paid or secured,—or in 
reiicuiug or takioi^ away any such goods os afbrobaid, after 
seizure^ from the ofHcer of the customs or other officer autho¬ 
rized to seize the same, or from any iieraoii employed by them 
or uasisUng them, or from the place whero the same shall have 
been lodged by them,—or in reacusng any person who sliall 
have been oppreheuded for any of the offences made felony by 
this or any Act ralating to tho cu<itoiQS 4 ^H>r in preventing 
the apprchenbiou of uiiy |)ciMn w'ho bliaJl have been guilty 
of sucit offence,—or in ca>e luiy porsons to the number of 
three or more, so aririful as ufoixs^iaid, shall, within tho Unite<i 
Kingdom, or within the liiuiU of ^ny port, harbour or creek 
thereof, so aiding or assisting :**—felony, transportation 
for life or not ]69*s than tltloon years, ov imprisonment for 
not more than throo ycuts (c). 

ShoQtKHC at or woundtng j».J And if uny 

person f^lmil uialieumsly shoot ut uuy vobol or bout bcluugirig 
to JTor M^esty's navy, or in tin* service ol tho nwunuo, within 
one hundred loogitrs ol nny part of the coast «if tho United 
Kingdom,—or hhull malicioiivly Khoot ul, muun,or wound uny 
officer of the army, navy, or iiianiu*s, lM*uig duly employed 
for tho .proven lion of stnuggling, and on full i>a>, or any oJlieur 
of customs or excise, or itiiy pej>uii in his uid orasbiKt- 

unco, or duly employixl tor tlie jiieveutioii of snmgghnui m tho 
<iue execution of his olHcc or duty—fidouy, puTiir»ljablo 
with transportation or im]iusonnient, ^c., ns iii the last 
case . 

One of sewral nm aggie»s henaj ai tned or disguisviL^ A ml 
** if any pvrnotif lieing in rom)mny with inoro than four other 
peraous, bo found with uny gotxls liable to foxfeiture under 
this or uny otlier Act relating to the I'evcnne uf customs or 
o^eiso,—or ill eoint>any willi oue otlier peison, within five fin las 
of the 6ea coast or of uny tidu) river,—aud carrying offensive 
linns or weapons, or disguised m any way '*—felony, truos- 
portatjon for seveu years (c). 

Assanlttug or rsshttng qfficentf trtth violence.^ If any 
porsoD shall by force or violunco asanultf resist, or olMtruct any 
officer of the army, navy, or mariDcs, hemg duly employed iur 
the prevention of smuggling, and un full ]iay, or any officer of 
customs or exciso, or otlicr ]ierM>n duly employed for tho pro- 
ventiou of smuggling, in the due execution of lus or their 
office or duty, or any person acting in his or their aid;”— 
transportation for seven years, or imprisonment and hard la¬ 
bour tor not more than three yoars (f^ 


(c) 10 ac 17 Vict. e, 107, t. 046. (i) to 4c 17 Vict. C. 107, 200* 

(d) td, «. 040. (/) I(j. •.201. * 
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2. Prosecutions for Offences. 

hot indictablo offeuceN, it does not appear to be necessary 
that the ofTender Hhonlcl be approliended or brought before the 
magmtrate by any ofKeer of Oio revenue or by order of the 
commiwioijcja. Dut it is provided that no indictment shall 
bo prcfviTeil for the recovery of any penalty or forfeiture under 
this or any otlier Act relating to the customs or excise, unless 
jirefcrrod under tho direction of the commissioners of his 
Majesty's customs or inUud revenue (//). And such uidicU 
nient mintt bn preferred within tbreo years after the oHeoce 
committed (6). It may be preferred in any county, as if the 
o/fence wei*e committed there (c). 


S01)0MY« 

Set ‘‘ l/finatuial Practices.** 


S0LDIKR8 

Sec « MiUtarf/ Late;* Mniimj.** 


SOLICITING TO THE COMMISSION UP AN 

OPPENCE* 

Soliciting or inciting a man to commit a felony or misde- 
mnar.nr, which is not afterwardn committed, is a misdemeanor 
at common law, and punishable with tine, or imjinhonment, 
or both (d)* If indeed, in consequcnco of such solicitation or 
lucitemont, the paity were actually to commit the offence, the 
party who solicited or incited him to commit it would, in 
felony, be an accessory before the fact, in misdemeanor a 
principal (c)« 

Coraimtinont:—f7n —, of , unlnu^fuHy did solicit 
and incite one O. U. to — ^herc state the offence]* And 
you the aaid keeper^ See. 

See the form of an indictment for this ofibnee, and the evi¬ 
dence necessary to support it. Arch. Nito Cr. Imw, 20, 


(a) la Ss 17 Vichc* 107, •* aot. 
(h) Id. •.S9S« 

(0) Id. SOi. 


(tf) a. V. Micsintt a £aa(, 0. 
(e) a«e ante, p. 0 * 
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SPECIAL CONSTABLE. 
See ** Constable 


SPUlNO*GUN8, &c. 

If any ponou bhall aot or place, ur caut^e to be M>t or placrd, 
any 8pnDg-«guii, inun*trap,or olher cngiTio calculated to destroy 
hiimati Ufe,or inflict grievouK boctily Itaim, wiUi the intent or 
Mr hereby the eaiiie may di^etroy or inflict griovoue bodily harm 
upon a treapa'^'^ur or other person coming ui contact thei'c- 
leitli: inisiirinoanor (<y). And persons allowing those ulrewly 
sot to cuntiniio bet, Hball be deemed to have set them (h), 

But tho Act bhall not extend to Mich sprjng^gnns, &c. set in 
a dwclliijg-houM', for its proU^ctmn, from sunaetto snnriKt'(c) ; 
nor to any gin or trap set Mith Intout to destroy vennio(d). 

Coinmitineut •— On -, at -, unltiicfuKif did eet and 

piacty ni a certain garden /here ettna/e, a certain jvprc/ip- 
ffunt which wae then and there loaded and charged teitk tjan^ 
powder and <i<riTS leaden ehot^ wdk intent that the eaid 
epnntpguUf eo loadttl and ckargedj should xnjtict yrievoas 
bodily hann upon any trespasser who mujkt conus in cotUuct 
therewith, ngaiwt the form gf the statute m such inse 
ttutflc and provided. And you the said kccjfOTy itc. 

See tho form of an indictment for this oflTence, and tho evi* 
donee necessary to support it, ^rcA. Aew Cr. Laio^ 234. 


STABBING. 

See .ittSMpts to Alurdcr/' 


STABLE. 
See ** 


(a) 7 IeS O. 4» c. 18, 9.1. 
{S) I<L 9.8 


(C) 7 a 8 U 4, C. 18, I. 4. 

{4) lU. 9. 2 
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Staffr Coaches. 


STACK OF CORN, 
Set “ Burning^** " Mahcious 


STAGE COACHES. 

Vorqing plates^^l^. j Inivry hy futious driving f 

, 1 ^e., 372 . 

Forqmg plates,'] If any person shall forge or counterfeit, 
or t^Uall camo or procure to be forgcil, counterfeited, o? ro» 
any numbored plate diroctetl to bo proviUod, or 
which toliali have been provided, inado, or lUkid, iii pursuance 
of this Act, or Bhall wilfully fix or place, or sliall cative or 
permit or suffer to bo fixed or placed, upon any »tagc carnage 
or other onruage, any aiicli forged or couu tort cited plate,—or 
if any person shall soil or exchange or expose to salt) or utter 
any Huch fovgc<l or counterfeited plate,--or if any person shall 
knowingly and without lawful excuse (the proof whereof shall 
he on the pernon accnse<l) huvo or be possessed of any such 
forged Clr counterfeited plote, knoaingsucli plate to be forged 
or coiiiiterfrltcd: misdomeanor, fine, or iinpTisnnnient (with 
or Without haid hilKUir,) or liotli, and any otficcr of stamp 
duties, or any constable or other peace otficcr, or any toll- 
gate keeper, may seize and take away any such jdate, m order 
that the same may bc> produced in cvidcnee against such 
ntTender, or ho (lisposeil of as the commissioners of Btumps 
ehull thmk proper (a). 

Injury by furicus jc.] Jf any peison whatever 

shall be niainie<l or otherwise injur^, by reason of the wanton 
and furious driving or racing, or by tho wilful misconduct, of 
any coachman or other person having tho chaige of any stage 
coach or publfc camago, such wanton and furious driving or 
racing, or wilful misconduct of such coachman or other per¬ 
son, shall bo a miAdomeanor, and ponishabls by fine or im¬ 
prisonment; but this IS not to extend to hackney coaches, 
drawn by two horses only, and not plying for hire as stage 
coaches’^ (6). 


(»} 1 0.4, c. 4. 


(a) a 3 W. 4, C. 120, B. 08. 
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STAITH. 

Sec “ MaltCiOtts JtOuriss.** 


STAMPS. 

Having forged dtci, etamps^ I Search learrant for themf 

373. I ^374. 

Having forged dicCy starapSy If auy porton aliali 

knowm^ly uod without lawful excuM) (tbo proof wbei^eof ahall 
bo on tlie ]K:rNon nocuMjil) Imvc in hia j>dk^o^moii any falae, 
forced) or coiiutcrfoit dsoi plato^ or othor mbtrument^ or part 
of any micU dio, pluto, or intttrumont, roaoniblmg or uitonded 
roiu'mblu, ritUor wliolly or jil purt, any dig, pTHte» or other 

strument, p 1 * 0 vj<ied« made, or umhI, hy or under the direction 
r>f the commissioners offrhtmph, for the purpose of oxpreaaing 
or doiiotiiig any NUinp deity,—or ifnnyporvon aha!I knowingly 
and without lawful cxcu'^u (the prool a hen'eof Bball he on the 
|)crHoii accuM'd) have in hiH poHiM*9>Bioa any vollum^ parchment, 
or paper, having then^on tho jmproHSioD of any euch falBe, 
tViiged, or couiituvfrit die, plate, or other laulrument, or port 
of any bucIi die, plato, or other in^trumoiit ob aforoBaid, or 
iiaving thoroun any faUc, forged, or counterfeit stamp, mark, 
or iiiifaeMon i*oseiiibhng or roprewilling, cither wholly or in 
part, or latrndrd or lialdo to puiwor he inietakon for tho etanip, 
mark, or iniprob^iuii of any hucli die, plate, or other instniniGnt, 
knowing such fuUc, foiged, or cnuntcrfcit stamp, mark, or 
iinprrsMoii to hr IuIm*, foigrd, or counterlbit if any person 

shall fj aiiduloiitly use, join, fix, or place, for, with, or upon 
any volliim, i>archinout or paper, any stamp, mark, or im^ 
pre^iou which >liall have b4»n cut, torn, or gotton off or 
removed from any other vidlmn, parchmoDt or paper ;~or if 
any ]ieri»ou shall frauiluloutly cra&o, cut, sci’apc, dischai*ge, or 
get out of or frr>in any stamped toHuiii, parcliment, or paper, 
any numo, sum, date, or other matter or thing thereon written, 
printed, or expressed, with intent to use any stamp or mark 
then im|irebsed, or being upon such vellum, parchment, or 
paper, or that the same may be used for any deed, instrument, 
inaticr, or thing m respect whereof any stamp duty is or shall 
or may bo ov become payable j«-^r if any persou shall know- 
lOgly use, utter, sell, or expose to sale, or bhall knowingly and 
without lawful excuse (the proof whereof sltall lie on the 
person accused) have in his possession any stamped vellum, 
parchmeut, or ]>apcr, from or off or out ofw'^cb any such 
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name) aam, date, or other matter or thing aa aforesaid shall 
have been fraudulently erasecl^ cut, scraped, discharged, or 
gotten as afontsaid *—iciotiy, transportation for life or for not 
less than seven yearn, ttt iriiprisouiuent for not more than four 
years, nor than two («)• 

Search warravt ftrr And on information given be- 

fore any justice of the fniaco, upon the oath of ono or more 
credible person or pet^sous, that Uiere is just cause to suspect 
any person of being or having been in any way engaged or 
concorucil in making any false or counterfeit die, plate, or 
other iUhtriimont,—or uiilaiyfuMy marking or imprcssuig any 
stamp, mark, or Impression on any vellum, |>archineiit, or 
poprr with any such die, plate, or instrument,—or m the unlaw¬ 
ful possession ofauy forgtHi or counterfeit die, plate, or instru¬ 
ment, or of any veihim, parchment, or jiaper with any ooun- 
terfett stamp, mark, or impresMoo tbereou or in unlawfully 
or fraudulently, or without duo authority, marking or impress¬ 
ing any lawful stumj) on any vellum, parchment or paper,-— 
or in causing or procuring Uio same to tie so marked or im¬ 
pressed, or in aiding, abetting, or assiKtitig in so marking or 
impruKsing the same ^—or lu the unlawful pobsesbion of any 
vellum, parchment, or paper, or other niatcriui, unlawfully or 
tVauduIently or without due authority ntamped or marked, 
contrary to any oi the provisions or regulations contained in 
any Act rcistitig to stamp duties,of being or having iiecn 
m any way engaged or concerned In the traudulorit erasing, 
cutting, scrapmu, disoliargmg or getting out of or from or olf 
any Btaui]>ed vollum,parclitiiont,or paper, any matter or thing 
thereon written, pruiWd, or expressed,—or in the uulawful 
jiossossion of any stamped vellum, parchment, or paper from 
or off or out of wiiich any matter or thing shall liuve been 
fraudulently erased, cut, scraped, dischai*ged or gotten as 
aforesaidthen and iu every such case, such Justice, by w*ar- 
rant under his hand, may cause any dwcllnig-house, room, 
workshop, outhouse, or other building, yard, ganlen, or other 
place, belonging to such suiipected persou, or whore lie shall 
be suspected of having been concemod in the commission of 
any such offence as aforesaid^ or of secreting any such die, 
plate, or instrunieiit, or any snch vellum, parciiment, or paper, 
or any of the machiuery, implements, or uteusils necessary or 
applicable to the commission of any such offence, to be 
scarcbed, for any such starai>od vellum, jiarchment, or paper, 
and for any such die, plate or iastruxnetit, machinery, imple¬ 
ment, or utensil or other matter or thing as aforesaid; and if 
any of the said soveral matters ond things shall be found in 


(a) $ Ic 4 W. 4, c* 97, 1.19. 
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any piacc ho ft^arched, nr Id the custody or pofiscseion of any 
]»crson wlmteoovor not having the aaine by some lawful autho- 
nty, tho person A tiding Uioin may seize the same^ and carry 
them forthwith to the justice by whom buch warrant shall bo 
granted, or to any other justice of the peace having jurisdic¬ 
tion where the same sliali b<? seized, who shall cause the samo 
to bo secured and produced in cvidenct* against any person 
who shiiM or may ho prosecuted for any of the otTences afore¬ 
said ; and afterwards tho thing so shizchI, whether pi^oduced in 
evidence or not, shall, fiy order of the court or judge heforo 
whom such oAeudor shall be tned, or by order of some lustico 
of the peace in rase there shall bo no such trial, be delivered 
over to the coTnmisbioners of slumps, to bo defaced or do- 
stiojcd, or otheruibc disjioscd of, us the said commissiuuers 
blull tliiiik Ht(&). 


aTRALlNO. 
Scr ** Larcmtf.^* 


STEALING A CHILD. 
See Child Steuhnf/.^^ 


STEAM ENGINE, 

See JHaltctous IfQuries.*^ 


STILE. 

See “ Larceny,** Malicious Injuries.** 


STOCKS, PUBLIC. 
See Forgery.** 


(b)3 4c4 W. 4, €. 97, t. 19. 
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Subseffucnt Felony• 


STOKES. 

See Marme SioreSy** “ Queen*e Stores.** 


STRAW. 

See ** Jiumtn//.** 


SUHORNATION. 
See Perjury/* 


SirnSEQUKXT PELONY. 

If aiiy |jorH>n nbatl Iw convjrietl of a fHony not puiiii^hablfi 
with coriiiiDltod iiltern |»i‘oviou$ conviction iov fclguy , 

tians{>oi tiitum fur lih* or not tlian nevpik }(^uns, or 
souiiioiii [with or without hard labourtnmv tlinu 
four ycurH, aud if a loatr, to bo oiirt*, twico or thricu piitdiciy 
or ]>n%otciy wJiipp'd (if the rout I Nhall so think fit) in uii- 
ddion to HMch lutpiiHouini'Ut (/<») 

Tho ooninntmont in this riiN#, In jirocticr, is for thr second 
tcluiiy only, without nipntiuii of tho fiist Alterwuriis at tho 
trial, the prisoner )h tried for Ihc secomi tclony, without tnen- 
tion of tiio iii*st, and if ho 1m* convicteil, thou tho jury aie 
culled upon to decide whothor lie was iuiinorly coimctett of 
aiiotlicr ieloiiy (c), tho ovidnracc of which is u cei tiiicato of 
the conviction troin tlio clerk liaviDjt the oiiatudy of tho records 
of the court whci’e ho was tricHl, atui proof that the jirisoner is 
the Buuio pei'siui who was m> tried (if). 


SUICIDE. 
Sec Coroner/* 


(a) 7 k a a. i, c.ae,». o. 

ib) M. II. IJ. 

(r) Id. f 11; lifc 15yiet.c. 10, 
Arch. Sew Vt. Law, 0d4; and tec 
K. V. AAultkW''rta, 81 littwJ. 3<l, 


m» S, V. Ketf» 81 /.aw J, 35, m 
M. w.ShriMptnnt 81 Law J. 87, w. 
Jf* V. Vlorkr,’i2 Law J. 185, lu. 

{d} 7 ice U. 4,c. 88, t. 11. 
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SWANS. 

See ** Larceny^” 


THREATENING LETl'ER. 
See ** Let ter f ThrMtetuny,** 


TllULATENINO TO ACCUSE. 
See Accu,tiny '• 


TRAININCi TO ARMS. 

Sea Aruix^ tfainiay to Oie \ue of** 


TRANSPORTATION. 


In irhftt cOiftSf U77. 
J^j'pcfijtps of 

Put ntehttty Kptt its to convicts 
fn ftruon, 07S. 

Afdifu/ eonvnts to escape, or 
tescuiiifj fhc//tf ‘I?!). 


Beiny at large before the 
expiration of sentence, 

Paalon, fnorie of graiUiag, 
371>. 


In what cases.'i Many tintntos assign the punishment of 
fransportation tor vuriotia oiVenevH. Rut tlte law upon tho 
«^uhjocL gcijrvully lia> hcen much mitigaUfcJ hy rucent btututeu* 
Foiniorly^ wlicru a statute |Mml^hctl an offencb witli ti*anapor» 
tatioii fur hte or a long tmu of yeais,or williimprisonmontfor 
two years or more, the judge at the trial had uo authority to 
award a less putll^hNtaut. iliit by slat. 0 ^ 10 Vict. c. *24, 
8, 1, he may award a pcri«>d of ti'uusportation, not less than 
seven years, and imprisoiimcut with or without hai*d labour 
for any time, at Ins diMcrotiou (r/). And now, by stat. 10 Sc 17 
Vict. c. 91), uo person shall be transported for a losh term than 


U) 9 & 10 Vicl.c.94, s, 1. 
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fourteen yearg (A); but ghall bo bontenced to be kept in penal 
aervitude instead (c); tliat is to say, iobtead of trausportation 
foi* bovon years, he nmy be sentenced to penal bcrvuudc for 
four years ) iiisteufl of ti*ans|>ortation for seven yean and 
cot more than ten, penal faorvituUe lor four years or not more 
Chan six \ instead of transportation for tea years and Dot moi*e 
than flftcon, peuul servitude from six to eight years; Id* 
stead of trunsjuirtation lor more than dftoon years, )>enal 
M*rv]tride frofn six to ten years ; au<l instead of transportation 
for life, ]iena] sej vitude for life Where the {Hiriud of 

traiiKjiortatuni 1 m for more than fourteen years, the judge may 
in hiH disci*etion award penal servitude iiisteiui (e), AIno, Her 
Mojosty, by warrant undeV hor sign muDiml, may appoint 
places of e<mfinemcnt within England or Wales, cittior at laud, 
or on hcianl vessels hi ttie nver Thoines or sotne other nver, or 
port, or harbour, for the coiidnement of male ofTenders under 
sentence or order of transportation (/*); wljoro they may be 
kept to hanl laliour(y); and ilic tiiiic oi such eondnemout 
shall bo rcKikoncd ui discharge or part diochaigo of the term 
of their transportation (h). And they may l>c sent for Uiat 
purpose to any of Her Maji*sty*e pciutentiaries m Oreut llri* 
tain (i)* The like enactment ii made as to female con* 
Ticts (A)» And provisions are mudo fur the governiDent of 
convict prisons (/). 

JBxpensrs of j All fees payable to the alieriff or gaoler, on 
delivering out of custody au offender ordei'od to he transported, 
shall be paid by the county, Slc.^ being Hist asceitamed by the 
justices at their general or quarter scssjons; and the clerk of 
the court shall l>c paid the usual fee for every order of trans* 
portation, by the treasurer of the county, <kc. {tn). 

P'umishtrff^ sptr^U to eomicts tn prison If any person, in 
contravention of the regulatiuus for the government of any 
placo of couHnementfor male offenders under sentence or order 
of tronsjKirtation, shall carry or bring, or attempt or endeavour 
to carry or bring, mtn any such place of conffnement as afore* 
said, or shall sup]dy to any offender thci*e conffned, any 
spirituous or fermented liquor-any officer belonging to such 
place of confluement may apprehend such person and carry 
him before a Justice of tho peace, who may hour and deter* 
mine tho offence in a summary way; and if he convict him, 
he may eoiomit him to the common gaol or house of cor> 


(h) 16 17 Vict. t. 09» f. 1. 

(cj Id. s.e. 

J<J. 

(«) Id. 1. S, 

(/) 4, c. 64, a 10, 

{g) Id. I. ld«. 


(ft) 5 O. 4, r. 84, s. 10. 
(b> 10 Sl 11 Vict. c. 07. 
(ft) 10 a 17Tjrt. C. J81. 
(0 ISk 14 XiCU C. 80. 
(m) SO. 4, C. 84, •.31. 
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rectlon for a (iino uot excoeiling tlireo month^i udIcm he Atn* 
inc(iiaU*ly pay Mich kuik uot excee<iiii^ ^ 0 /., or than lO/.^ 
Qs huch justice Khali impo^^,— oik* tnoioty to go to the informer, 
tho other to he a]j|>ho() to the uiaiiitenonco of the »aul place of 
conhuemeut fur convirU (»). 

Affhmj convtefji to nteapCy or refcuiotj fhem,"] If any pemon 
Khali any felon to attnnpt hib r^^uiie from on board any 

boat, Hliip or vckm.* 1 carrying fclonn for ti an spot tat ion, or from 
the contractor for the traiiKfiortatjon of buch felons, or hia 
agent, or fnnn any other t'erMm to whom Mieh felon Nhall be 
dchveiled for trail bportation felony, trarnportatiou for seven 
yoarh (o). This docs uot cxten<i to cases where an actual os- 
capo i> etHseted (;>)» 

And if any pci*Kon shall rescuo or attempt to reaeue, or 
Dssiht 111 rcscuiii|t or attempciiig to rescue, auybueb offender 
[convict] from the ciibtody of tlio Mi|>ennicudent or overseer} 
or of any hhcntf, guolei or other person,conveying, removing, 
ti'ouspoituig or n^conveynig him or her,—or bliall convtiy or 
cause to tie conveyed any diKgniM.*, iuatruincnt for effecting 
ebCH|>e, or arinn, to such offi*inier'—every Mich person shall 
bo piinjAhable in tho same manner as if ttie convict were 
at the time in pruon for the crime of whicti ho woe con* 
victed )• 

Betng at large Ixfore the erpiratimi of emtenceJ] If any 
offender, bcntoiice<l or ordcretl to be transported, or who shall 
agree to transport or banisli himself or lieraelf on certain cod- 
dUioiis, eithor lor life ur any niinilHir of yeara, bhall bo after¬ 
wards at laigo iu any pai t of liis Maj4*sty*sdominicjii8, without 
some cause, liehirt tlio expiration of the term for which 

sucIj offetidcr shnll have licen sentenced or ordered to be 
trari>«*portcd, or sliull lia^e k> agreed to transport liiinbelf or 
heioclf:—folony (r), trajibiKirtatiou for life, and previously 
thereto nuprisonmcDt with or without hard labour for not 
nioi’C than lour years («). 

Pardon^ mikde of granting,'] By stat. 6 & 7 Viet. c. 7, s. 2, 
it is enacted, that after tJie time when this Act shall take effect 
in any place to which felons and offenders have been or may 
he transjjoited by law, ncitlior tho governor nor lieutenant- 
governor of such place Khali be empowered as heretofore to re¬ 
mit, either absolutely or conditionally, the whole or any part 
of tho time for which any such felons or other offenders shall 


(r) 1 W 4, c. ae, 1.0, (q) S 0.4,e. S4, i. 22, Seeunts, 

(o) mo 2,e, Si, $. X Itl. PnsoQ-bftftktoa.'* 

(p) H, V. Tilleg, 2 teach, 002. (r) 6 ii. 4, e S4, 9. 22. 

(e) 4 d; G 4, (. 67. 
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have been or shall be hereafter transported to such placOj but 
instead thereof the governor or lieutenant-governor shall from 
time to timC) hy au iuhtrument in wrihng under his hand> re¬ 
commend sueii felons or other DftenderBa& he bhall thiuk fit to 
be recommended to Her Majesty for an absolute or conditlcmal 
pardon ; and iii case Her Majesty shall^ thi*ough one of her 
principal soriutanes of btato* Mgnify her approval of any such 
recommendation, it alitili be lawful for the governor or lieu* 
tenant-govei nor to ij^rant such absolute or conditioiial pui*don 
pursuant to hueli inKtnictiona an shall bo sent to him by the 
socretary of Ktato, hy an mstriiment in wnting under the seal 
of his governmont, which bhall b<‘ deemed from tbo day of tho 
date thereof to have, withies such place or places as shall be 
specjfled in Hurh pardon, but not elsewhere, tho same ofibet in 
the Jaw to all iiiti*uts and ]>urpobes as if a general, absolute, or 
conditional pardon had passed on that day under the groat 
seal of Uio United Kingdom. 


TItWEIlSE. 

Formerly, m all cases of misdemeanors, the defendant was 
not bound to submit to lio tried at the Kaine assiacs or sessions 
at which the bill was found, but had a right totravoi'se it, that 
is to say, to put oft his tnul, until the next following usbizes 
or sesbions for tlie same county. This was afterwBi*ds some¬ 
what mollified by stat. 1 G* 4, c. 4. But now, hy btut. 
14 ^ 16 Vict. c. 1<10, s. 20, Uiat statute is rejiealcd; and by 
sect. 27, no person, prosecuted, bhall 1 k) entitlod to traverse 
or postpone the trial of any indirtmont found iigainst him at 
any scbsion of the peace, m*miiioii of oyer and tcruimei*, or ses¬ 
sion of guol delivery: provided always, that if tho court, upon 
the application of tho |>crsoa so indicb^ or otherwibo, siiall be 
of opiniuu that he ought to be allowed a further time, either 
to ]irepBre tor his deience or othorwibo, such court may ad¬ 
journ the trial uf buch ]>e»ion to tho next suliscquent session, 
upon such terms as to hail or othcrwifo as to such court shall 
seem inert, and may respite tlio recognizances of the prose¬ 
cutor and wxluesses oceordingly, m which ease tho prosecutor 
and witnesKCs bJiHll bn bound to atbmd to pi*osecnte and give 
evidence at bUch subbe<|uent sebsion without entering into any 
f^li recognizance for that puri>ose. 



ITt^h Treason, 




TREASON. 

Trensonn totthhi sfnt. 25 Ed. deaths 4r. qf the Queen, 

a, ^f^5, r.‘2, p.nni. wz. 

PufifeliMfUt, Attempt to fire at, or do 

Eelonp, in vompnesinff the otht^ oyurp to, Jter JUu* 

jeHp, 3M. 

Treasons witJon stat, 25 Ed» st, 5^ e, 2*3 If a man com¬ 
pass or iinu^no tlio (loath of our lotil tho king* or uf our lady 
iiib queen* or o1 Ihim* rlito^ eon and heir; [and thr worda 
^^our hml the king have been holUon to extend to tlie caae 
of a queen regnant (n)}. 

See tlin form of an indictment for this ofTencOp and the evi¬ 
dence ncce^aarv to Mipport it, ArcK Mew (*r. Lttu\ 5fl4, 

Or If H Ilian violate tho king’s wifi% or hie eldcKt daughter 
umnurriedi or (he tvifo of the kingV elclrat son and huir^— 

Or if a iiiau levy war againbt our lord the king in Ilia 
realm {b). 

Or ho adherent to the king’H enemies In hia rcaltn* giving to 
them aid and comfort in the n'alm, or elsewhere:— 

And thereof be attainted of open ilcod, by people of hfa 
condition 

Or if a man counterfeit the king’s groat or privy seal, or hia 
money—orbring laisc money into his realm, counterfeit of 
the money of England, knowing the samo to )>c falsie: [which 
troaaoo, bow^ever, as to the MiaU, la now punishable under 
atat t 4, c. (Id, s, 2, and 1 Viet. c. S4, s. 1 (r); and as to 
the coin, is piiiUhhable under atat. 2 W, 4, c. 54 (ff)]. 

Or if a man sluy (hr choncelhir, treasurar, or tlie king’s 
justices of the one bench or other, justices in eyre or of assiae, 
or any otiior jii.sticea assigned to liear and deterDune,—being 
iu their places, doing their otllces* 

Punishment, $*c.] Treason, not relating to the coin and 
seals, is iu all cases punishable with death* But the mode of 
death is peculiar; for by the sentunce, in oniinary cases, the 
party is to bo drawn to the place of execution upon a hu^le, 
he IS there to be hanged hy the neck until he be dead, his liead 
shall be boverod hum his body, and ills body divided into 


(a) Soe K, v, Oj/erd, 9 Cor. 6c P* (c) f^nnte, p. JCI. 

59d (d) tfsu afiU, p, 7S* 

(b) H, v« Fr^t ct oi., 9Car. 

4 P. 180. 
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Stage Coaches* 


STACK OP CORN, See. 

See ** Surningp*^ Malicious If^furiesJ* 


STAGE COACHES. 

Forcing plates^ 372. I If^nry hy furioue drivb^gy 

I i[e., 372. 


Forging plates.^ If any person shall forgo or counterfeit, 
(ir shall cau>o or procure to beforgeil, counterfeited, or re- 
hcmhlcd, miy nntnborctl plate directed to bo provided, or 
which shall have been provided, inado, or used, m pursuance 
of this Act, or shall willhlly fix ur place, or shall cause or 
]H'riTut or siifTor to Im lixod or pla<!cd, upon auy htage carnage 
or oMut cuniflgo, any such foiled or comiterfeited plate,—or 
if any person shall sell or eTohangc or ox{miso to sale or uttor 
any such forged or counterfeited plate,-^or if any person shall 
knowingly utkI without lawful excuse (ths proof whereof shall 
He on the ptirs<m Qcciise<l) have or be possessed of any such 
forge<l or couutorfcitiHl pinto, knouuigsuoh plate to bo forged 
or conntci felted : nilmlemeunnr, fine, or imprisonment (with 
or without hniU labour,) or both; and any ofli rer of stamp 
duties, or auy constable or othei* peace utheer. or anytoH- 
gnto koep<T, may seize and take away any such plate, in oinler 
that the same may bf^ produced iu cvidonco against such 
fitfender, or bo disposed of us the coinmissioiiers of stamps 
shall think proper (a). 

Iftjiiry hy furious driving^ If any peison whatever 

shuH bo maimed or otherwise injured, by i-cason of tho wanton 
andfunoiih diiviiig or racing, or by the wilful misconduct, of 
any coachman or other person having the charge of any stagu 
coach or public caiTiage, such wanton and furious driving or 
racing, or wilful misconduct of such coachman or other per¬ 
son, shall be a miMlemeanor, aud punishable by flne or iin- 
prisomnent; but this is not to extend to liacknoy coaches, 
drawn by two hordes only, and not plying for lure as stage 
coaches’* (&). 


(a) 2 kS W. 4i C. 120, s. 02. (») I O. 4, C. 4. 
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STAITH. 
See ** MaUcwus 


STAM VS. 

Ilnvina forged dies, etampef j Search warrant for tkentf 

iT., 370. } ^ 074. 

Hftmng forged etnmpSf If any poraon shall 

knowingly and without lawful exeiiNo (tho proof wtiei'eof shall 
lio ou the ]MTbOQ ucruM*(l) huvo ui his posst^^sion any ftlsa, 
forbad, or countcrtVit die» plnto^ or other m»trument) or pari 
of any Mich du% platc« or luhtnimont, resoaihlmK or intemtecl 
to ruMimhlc, cirhot wholly m part, any dio^ platei or other 
jiibtrumcnt, pi*ovided,madis or Ub4Hl, hy or under the dJrecUou 
of tho comjiUT^ioiiei's of ^tam|w, for the purpose of expressuo^ 
or denoting any ^tnulll duty,—or if niiy poraon shall knowingly 
ami without lawful cxcu^u (the proof a hereof shall ho on tho 
l>crHOii uceubod] have iti bis possc^^iou any vollum, parchment, 
or pa|a*r, having; thereon tlio improuion of any such false, 
forgrd, <ir counterfeit die, plate, or other instrument, or part 
of any sueh dio, plate, or othor mstruiiient as ufoj'esaid, or 
haring thcroon any false, forged, or countorfoit stump, mark, 
or iiupix'SMOii rosH^inblinn' or i'e|irrHOiitttiif, either wholly or in 
]>art, oniitcndod orlmhlctopa&sor he mistaken for tho stamp, 
inui'k, nr laiprcsMUu of nuy Mich die, plate, or other uistrumcut, 
knowing buch false, fnrgod, or counterfeit stamp, murk, or 
imjiirshion to he false, forgrd, or counterfeit it any person 
shall fraudulently issn^ join, fix, or place, for, with, or upon 
any vellum, imi'chi/irnt or fiaper, any stamp, mark, or iia- 
pre^siou which hliuU have b^ii cut, torn, or gotten off or 
removed fi'oin nny other veUuiii, )uu*chmcnt or pa]>eri—or if 
any jicn»on shall fixiudulently orast!, cut, scrape, diHchai*gfe, or 
get out of or fi*oui any stamped voUuni, parchment, or paper, 
any namo, sum, date, or other matteror thing thereon written, 
printed, or expressed, with intent to use any stamp or mark 
then impi'Cbsc^, or being upon such yeilum, parchment, or 
pax>or, or that tho same may be usod for any demi, instrumont, 
matter, or tiling in respect whereof any stamp duty is or shall 
or may be or become payable if any iK.n*son sliail know* 
ingly use, utter, sell, or expose to sale, or shall ktiowiogly and 
without lawful excuse (the proof whereof shall ho on tho 
persno accused) have In his posocssiou any stamped vellum, 
parchment, or paper, from or off or out of which any such 
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Aame, sum, date, or other matter or thing aa aforesaid .sha]l 
have been f^ucJulently erased, cut, scraped, dibcharged, or 
gottOD as aforesaid iefoiiy, transportation for life or fur not 
lebs than seven yaarv, or iiripribonmeut for not mure than four 
years, nor Icbs than two (a)» 

Search vmrrant Mrm.] Aud on information given be^ 
fore any justice of the peace, upou the outii of one or moro 
credible person or persons, that there is jubt causo to suspect 
any person of being or having lieeii m any way engaged or 
concerned in making any false or counterfeit die, plate, or 
other instrument,—or unJaaffully marking or impressing any 
stamp, mark, or impresnioti on any vellum, parchment, or 
paper with any such dio, plato,or instrument,—or in the unlaw-* 
All iiosscssion of any forg^nl or counterfeit die>pIuto, or instru¬ 
ment, or of any v^illum, {uirclimeut, or paper with any conn- 
torfeit stamp, mark, or impresMon tboi*eonor In unlawfully 
or fraudulently, or without due authority, umrkmg or impress¬ 
ing any lawful stamp on any vellum, purcliinent or paper,— 
or in causing or pi*ocurirjg Uio same to be so marked or im¬ 
pressed, or in aiding, abetting, or assisting in so marking or 
impressing the sameor in the unlawful possession of any 
vellum, purclimeDt, or paper, or other material, nalawfully or 
fraudulently or without duo authority stamped or marked, 
contrary to uny oftbe proviMons or regulations contained in 
any Act isolating to stamp dutieH,^Hir oi being or having been 
in any way engaged or concerned in the fraudulent erasing, 
cutting, scraping, dibcharging or getting out of or from or off 
any staniiicd vellum, parcJmieat,or paper, any mutter or thing 
thereon written, pnuted, or exprea^,—or in the unlawful 
possrwsion of any stamped vellum, fiarchment, or paper from 
or off or out of which any matter or thing bliall have been 
fraudulently erascil, cut, scraped, discliargod or gotten as 
oforosaidtlicu uod in every such case, such jnbtice, by war¬ 
rant under his liand, may cause any dwclluig-hoiue, room, 
workshop, outhouse, or other building, yard, ganleu, or other 
place, belonging to such suspected person, or where he shall 
he suspected of having been coocorned in tlie conunission of 
any aneb offence as aforesaid, or of secreting any such die, 
plate, or instnunent, orany such vellum, parchment, or paper, 
or any of the macbinory, impleinenta, or utensils necessary or 
applicable to the commission of any such offence, to be 
searched, for any such stamped vellum, parchment, or paper, 
and for any such die, plate or instrument, machinery, implo- 
ment, or utensil or oUier matter or thing as aforesaid; and if 
any of the said several mattors and things &hall be found in 


(a) 9 It 4 W. 4, c. 97, s. 19. 
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fti)y place 80 mrchtid, or io the custody or pOMession of any 
]>er8on whatsoever not having the same by some lawful autho* 
rity, the person finding tlieiai may seize the same^ and carry 
them forthwith to the justice by whom such warrant shall bo 
graJited, or to any other justice of the peace having jurisdic* 
tioo whore tlie Mime sl>a11 be seized, who shall cause the sanio 
to be secured and produced in evidence against any pci*sori 
who Rhallor may Ims pi*osecuted for any of the olfencos aioro-* 
naid; and alUirwards the thing su seized, whether produced in 
evidence or not, shall, hy order of the court or judge lieforo 
whom such oiTunder hliall be trieil, or by older of some justice 
of the 111 euso there shall no such trial, be delivered 

over to the conimissioueis of slamps* to bo defaced or de- 
Htioyod, or otherwise disjMAed of, as the said commisaiouers 
shall think lit (If), 


STEALINO. 
Sec** Lorteny.** 


STKALINU A CHILD. 
See ** Child Stealing.^* 


STEAM ENGINE. 

See ** JlIalictouM /r^wris#/* 


STILE. 

See Larecnyt* ** MalicUme If^unes,** 


STOCKS, PUBLIC. 
See “ Forgery.*^ 


(S) 3 Sc 4 W. 4, €. 0?| 1.13. 
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Subuq^mt Felony. 


STORES. 

^ee ** Marine Sioree,** Queen*» Storee.** 


STRAW. 

See ** Jinming** 


SUHOHNATION. 
See*^ Pajmy/* 


StriKSEliURNT I'ELONY. 

If any pcixm nhall he ^nviolcnl of a felony not puniKhahlc 
witli rh*iit}i, comiinttHl after a proviouo cniivjotioii lur felony j 
truDsportatiori fur life or not thfui ynurn, or iiiipri'* 

Hoiiment [with ov without hni*ti laTuiur (<i),] for nut more than 
tour ycui*H, aiul tf a ujalo, tu l>e once^ tivioi) or thneo publicly 
<11* ]in\atcly whi))|ifHl (if the court bhall mi think tit) in u<U 
clitiun to Hueh im}niMnim<*ijt (6) 

Tho coiiimituierrt in thi» coms in ]in)ctioe, ik for t)ie second 
felony only ^ without inentuni of tho tiVNt. Altorwunls at the 
triah the prisoner !*> tried for tho ^ocond tolonv, \Mthnut men* 
tioTi of tliu drbt, and if he be convicteih then the jury are 
oiJlcd upon tn decide whether he wom formerly convicted of 
another felony (c) > the evidence of winch la u ceititicaa* of 
the conviction from tho clerk huvui;; the custody of the records 
of the court where he was trie^h proof that the priboiier li 
the same perwju who was so tried (<f)« 


SUICIDE. 
See “ Conwicr.*' 


(a) 7 Sc S O. 4, C.38, ». 0. m. R. v. Ktjf, 21 Law J. 35, m, 

(3) ill. a. U. M. V. Sfirintffltni, 21 Law J. 87. m. 

if) Id. I. ]1; 14k lAViet.c. 101 it. v. fiSw J. ISdi jq. 

Arch. New Cr. iov» 024; and see (d) 7 k 0 U. 4, c. iS, 1 .11. 

Jt V. SHuitU/errtht 21 l^w J. 30, 
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SWANS. 

Sue ** Lareent^^** 


THIIEATEMNO LKTVER. 
Svc ** Li'tfcr, Ihrmtrninff,** 


TIIltEATBNINO TO ACCUSE. 
*V«5 “ 


TRAlNiN<2 TO ARMS. 
Sec A muff traouuff to tfie use 


TUANSPORTATION. 


Ih wfiot c/fffPSf 377 . 
J^j'penses oJ\ 5J7S. 
/^'tt/'Hishntr/ sp/rtts to conricts 
tn pru^otif 37S. 

Aidini! convictft to escape^ or 
fcscutnp ihctHf 37U. 


liftoff at large before the 
rj'piration qf sentence, 
371). 

Vartton, mode of granting, 
37U. 


In what cahfs.l Man> Rtiihitcii the punishment of 

frontal >or tat ion for various on'eiiceH, But the law upon the 
^uliject goiKTHlIy ha.s hecii much hy recent btatates. 

Poruiei'l/t hLcto a statuUi imutblicil lui oSench with tranapor* 
tatiou for Iite or a lon^ term of years,or withimpnaomneot for 
two yrais or mure, the at the trial hod no authority to 
awaitl a leas pum^hmunt. Dut hy atat. 0 Sc. 10 Vict. c. 24, 
8# 1, lie may award a less jicrhMl of traus|>ortation, not lose than 
seven years, and impriMmiiii'ut with or without hard labour 
for any time, at hia discretion (//). And now, by staU 10 & 17 
Vict. c« UO) no pcTbon shall be transported for a Ices term than 


Ca) 0 4c 10 Viche. 24, •• t. 
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fourteen years (h ); but shall be scutcnced to be kept in penal 
semtude iiibtc^ (c), that ia to aay. mstoad of traiibportatiOD 
for boveii ycuTb, he may be sentenced to penal servitude for 
four >earH; inbU^uil of tiunniiortation for seven years and 
not more than ten, penal borvititde tor four ycuii» or not more 
than Hix ; instead of trana|K)rtatlon for ten years and not more 
than flfteon, penal servitude from kiji to oif^ht years; in- 
Bt<rad of tniriHportatinn for more than iifteen ^ears, penal 
hcrvitudo from aix to ten years; and instead of transportation 
for hfO| penal Hervitodc for life (<f)* Where the piTioii of 
tranN]i<irtutinn h for more than iourtcco years, the judge may 
in hiN discretnm award pnnal servitude iiistoad (e)« Also, Her 
Majesly, by wari^eiit under her sign manual, may appoint 
plares of confinement within Hngland or Wales, either at land, 
or ou hoanl vessels in the river Thames or some other nver, or 
jiort, or harlHiur, for the eonfinomont of male oflbndors under 
sentriico or order of traosportaUoci (y); whore they may be 
kept to liiird labour (^); and tlie time of huch eunilnemont 
shall be reckoned in discharge or part dischiiT^o of the term 
of their transportation (A). And they may ho sent for that 
purpose to any of Tier M^rsty’a penitentiancH in Great Bri¬ 
tain (t)« The hko cuactinont la made as to female con- 
victa (A)* And provisions are made for the government of 
convict prisons (T). 

Sxpentfs o/.l AU feee payable to the sheriff or gaoler, on 
delivering out of custody uu offender ordered to be transported, 
ahall bo paid by the county, ^c., being fli'bt osoortaincd by the 
justices at thoir geneial or quarter sessions ; and the clerk of 
the court shall lie paid the usual fee for every order of trans- 
portatloD, by the ti*easttrcr of Uie county, Stc, (»<)» 


FurntJthing spirits to convicts xn prtson,’] If any person, in 
contravention of the regulations for the government of any 
place of coiifinemont for male offenders under sentence or order 
of transportatinn, shall carry or bring, or attempt oi* endeavour 
to carry or bring, into any such jilaco of conHoemetit as afore- 
said, or shall supply to any offonder there condued, any 
spintuous or fermented liquor any ofheer belonging to such 
place of couflnomotit may approhend such person and carry 
him before a Justice of the peace, who may bear and deter¬ 
mine the offbnee in a suniuiary way; and if he convict him, 
he may commit him to the common gaol or house of cor- 


ib) Id S* 17 VtcU C.09, 
(r) Id. 8.9. 

(d) Id. s. 4. 

(c) Id. s. S. 

(/) dO. 4, c. 84,e. 10. 


s. 


(A) 6 a. 4, c. S4, t. 10. 
(*) 10 & 11 Viet.c. 67. 

(k) 16 it 17 Vict. c. 191. 

(l) 16 k 14 Virt. c. 60. 
{m) 6 0.4, 4. S4, S.91, 
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rectum for a time uot excoeiling tlirce moiulii*, uatcM he im* 
m<^hately pay i<uo1i siiui not exceeding 20/., or loss t)ian 10/.^ 
as such jus^htH* sIihII impo6«—on<« motety to go to tlie informer, 
the other to he applunl to the luaintenaiico of tlie said place of 
cunllueineiit for convicts (m). 

A nlint/ citnvirts to escape^ or reseutt/r; ttieni,'} If any poraon 
bhafl asMbt any felon to attempt his cscajie from on board any 
bout^ shi(> or vcsm*] carrying felons for tmnsportation, or from 
the contractor for the tran>|K>rtatJon of such felons, or his 
agent, or fmni any otJier ivrsou to whom such felon shall be 
delivered for transportation .— felony, transportation for seven 
years (o). This docs not extern! %o cases where an actual os- 
cujie lb i'tfected (p). 

And if any ikjixiii shall rescue or attempt to resctie^ or 
iiSbist in rescuing or attemptMig to rescue, any such offender 
[convict] from the custody of tho sni>oriatcndcr)t or overseer; 
or of any Mhciitf, gaoler or other pci son, conveying, removing, 
transporting or ircoiiveying htin or her,—or sliall convey or 
caubO to l>c conveyed any disguise, instrument for effecting 
oecuiie, or arms, to such offender ’—every such jiorbon shell 
bu puiiiblmblo in tho <»nine niannnv ub if the convict were 
at the time lu pn«ori for Che crime of which he was eon* 
victed ((/). 

Be*ag at latffe before the erpirtUtmi of sentence,'^ If any 
offenidov, bcntrucecl or oi'dered to be truDbportod, or who bhalL 
agree to transport or Imnish himself or lierself on certain con¬ 
ditions, eitlier for life* or any niiridicr of years, shall bo after¬ 
wards ut luigo in any puit of lus Maj(*sty's dominions, without 
smiiDlawiul oau.b<*, Iwfoi'e tho expiration of the term for which 
such offeiulcr shall have been stmtencod or ordered to be 
Iriinspnrted, or shall have bo CHcreed to transport himself or 
herself.—felony (r), tran8|>oitation for life, aiid previously 
tlicreto imprisonment with or without hard labour for not 
inoi 0 tiiuu four yoars (s). 

Pnrdonj tnode of grantingj] By stat, 0^7 Viet. c. 7, s. 2, 
it lb enacted, that after the tunc when this Act shall take effect 
iQ any place to which felons and offenders liave licon or may 
be transpot ted by luw, neither the governor nor lieutenant- 
govenior of buoh place shall bo empowered as heretofore to re¬ 
mit, cJtfior abboluCely or conditionally, the whole or any part 
of the time for which any such fcloos or other offenders shall 


(n) 1 W.4, c. an, ii.e. 

(o) iSB. a. c.!)!, i. s. 

( p) H. T. Tillep, % Leseh, OCS 


(^) A U 4, c. 04, s See anU 
tit. ** Priton-braakiog.'' 

(r) a a, 4, C.84, f. 09. 

(«) 4 A 6 W. 4, 07. 
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have been or ahall be hereafter traoeported to sucli place, but 
instead thereof the guvctnor or lieutenant-^ovoruor shaU from 
time to time, by ati in^tiumcnt in writin{^ under hia hand, re* 
commend such triona or other ofTenders as he shall think lit to 
be reconimended to Her M^estyfor an absolute or conditional 
pardon ; and in case Her Majesty shall, thi^ui^h one of her 
principal societanob of state, signify her approval of any such 
rticom men dan Oil, It shall bo lawful fur Uiu govomor or lieu* 
tenant-gov Cl nor to gi*ant such absolute or conditional pardon 
pumuant to hucb jnKtructioua as shall be sent to him by the 
soci'ctury of state, by an lusti'iimcnt in writing under the seal 
of bis government, which shall lx* deemed fi-otn the day of tho 
date thereof to have, withwsuch place or places as shall bo 
speciflod XU such pnidon, but not clsewlicre, the same effect In 
the law to all intents and pur]>oscs as if a geneial, abholiite, or 
conUiUonal pardon had passed on that day under tho great 
seal of tho United Kingdom. 


TRAVERSE. 

Formerly, in all caaos of misdemeanors, the defendant was 
not bounil to subuat to 1w tried at the saino assizes or sessions 
at which tlie bill was found, but hud u right to truvorso it, that 
Js to say, to put off* lus trial, until the next following assizes 
or scHbions for the same county. This was afferwaids some* 
wbat mo<hffed by stut. 1 G. 4, c. 4. Hut now, by btat, 
14 15 Viet. c. 100, s. 20, that statute is re]>caled; and by 

sect. 27 ,110 person, prosecuted, shall bo entitled to iraverbe 
or postpone the trial nf any ludictment found ngamst him at 
any bcssion ot tho session of oyor and U*rmlnor, or sos* 

BIOS of giiol delivery : provided ulwoys, that if tho court, upon 
the application of the |>erson so mdicukl or otherwise, shall be 
of opinion that ho ought to be allowed u further time, either 
to prepare for his detenee nr otherwise, such court may ad¬ 
journ the trial of such p4*rHon to tho next subboquent sobsion, 
upon such terms as to fiail or otherwise as to such court shall 
seem meet, and may rospito tbu recngnizanci*b of the pi*ose- 
cutiir aud wiiuessos accordingly, lu which case the prosecutor 
and Witnesses sliall be bound tu attend to prosecute and give 
evidence at such subsequent scAsion without entering into any 
frosli i^ognizance for that jiurpoae. 
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TREASON. 


Trtn%Qn% xctihin stfrt* 25 Ed. 

3, 8t^ c* 2, p« OHl. 
Puui^hfHvnt^ «M1. 
Peloftlfi tn compaa&tHff the 


death, qf the Queen, 

W2. 

Attempt to fire nt, or do 
other oQurg to, her Ma* 
jceiy, 


Treaaone fcUhtn etaf. 25 Ed, f^t, 5, r. 2**^ If a man Com¬ 
paq or unuKine tlia (ieatU of our lord tho king, or of our lady 
liib queen, ur of ttioir oldot H>n and lietr; [and the words 
** our lord tlir king ” liavn been Iioldon to extend to tlie cose 
of a qunon rognant (/')}. 

See the form of nn mdictmrnt for this olfrnco, and the evi* 
donee nect'MMivy to Mup|>ort ti, A rch. iXefC CV. i^nr, 534. 

Or if ;i mini violate tho kingV wife, or hia eldest daughter 
uniiiaiTicd» or tho wtfu of I he king's eldest son and hoir^— 

Or if a man levy war against our lord the king in his 
realm (6). 

Or he adhenmt to the king's enemies in his rcalm^ giving to 
them aid and comfort ui tho realm, or elnewhei'e \— 

And thereof be attainted of open deed, by people of his 
condition 

Or If a man counterfeit the king's greet or privy seal, or hla 
money—or bring falso money into bis realm, counterfeit of 
tbe money of ICnglund, knowing the same to bo false: [which 
treason, liowevor, os to tbe seals, is now punishable under 
stat. 1 iv. 4, c. (Ml, h, 2, and 1 Vict. c. 84, s. 1 (r )} and as to 
the coin, js pnmshabie under stot, 2 W. 4, c* 34 

Or if a man slay tho cliaTieellor, treasurer, or tlio king's 
jantices of the one beuch or other, justices in eyi*o or of assize, 
or any other justices assiguo^l to hoar and deteroime,—being 
in their places, doing their offices* 

PunUfimrot, SfC.'] Treo^n, not relating to the coin and 
seals, is in all coses punishable with death. But the mode of 
death is peculiar; for by the sentence, m ordinary cases, the 
party is to bo drawn to the place of execution upon a hurdle, 
he is theiT to be hanged by the neck until he he dead, his head 
shall be severed from his body, and his body divided into 


(a) 8e« it. v> Osjknrd, 0 Car. Sc 1\ (r) Se« ante, p. 1CI. 

S25. id) S9C ante, p» 7Si 

(fr) Sm h. V. Frost at at., 0 Car. 
a p. 129, 
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quarters (e)» Or instead of boJng banged, he may be ordered 
to be beheaded (/'). 

It may be iicrehNSiry to mention, that m treason tliera are no 
accoe»»orjca j aU who in hdony would be before 

or after the fact, are m treason principals, uud pumshablo 
aa such* 

Commitment \—On —, at ■ », trnitnrowlff rlid row- 
pftsn and utuujtne the dmth nf oar novn vfgn fodff Quern 
VictOTut^ [or US the cane may bo}« And you the emd 
heepar^ icc^ 

The prosecution must be. commcuecrl within thi^o years, 
except in the caac of designuig to us^asainatc Ihn sovcH'ign ( q ). 

And the case most pmved by at leiist two witnesHes, 
either both to the sumo overt act, or oiio to one overt aot and 
another to anoUior (/*} ; cxcc])t m casrs wUoi*u the crime con- 
aists of an uttcm]it to injure in any manner the person of the 
Queen, in which case the tnul may Iw ns in iiiuider (i) \ and 
except in ti*cuson relating to the coin and seals. 

I^clony, m ro/np/i^etn/f the drathf (Jr., qf the Qwen."} If 
any poi’sea whatsoever simil, witliiu the (Jnitofl Kingdom or 
Without, compuss, lUitiame, invent,devtee, or intend to deprive 
or depose our most iomh lady the Quooii, lirr hoira or sue- 
cessorH, from t)ie style, honour, ormyal uamn of the imperial 
crown of the Uiiitcil Kingdom, or of iiiiy oilier of IIor Ma-» 
jesty’a duiniiuaii '9 und vumitnoM, or to levy war again'^t Tier 
M^csty, Jjcr Ikuvh or surcesMirs, within any puit of the l/uitcd 
Kingdom, 111 Older by foi'ce or constriiiiit hi compel Iier or 
them to ciHUjge her or their measures or ooiiiiscU, or m order 
to put any forro or consti'aint upon or m uider to intimidate 
or ovorawi* hotJi houses or citiier house of par]iuin«.^it, or to 
move or etir any foreigner or stranger with foi*cu to invode the 
United Kingdom or any otlier Her J^JajestyV dominionH or 
countries under the oboiHance of Her Majesty, her heirs orsuc-^ 
cessors, uud sucli coinjiiissiuga, imiiginatumA, inventione, 
devices, or iiitentjoiiA, or nay ot them, ahall express, utter, or 
doclaro, by publishing any printing or writing, or by oiicn und 
advised speulcnig, or hy any overt act or deed, every person 
so offenduig shall be guilty of ielony, and being convicted 
theriKif sUull bo liable, at the discretiou of the court, to be 
traQB[>ortod beyond the ai^us for the term of his or her uuturol 
life, or for any term not leMs than sevin yearcs, or to l»e im- 
prisoDod for any term not exceeding two yoais, with or with¬ 
out hard labour, as tlie coui't shall direct (A). 


it) MO. 9. c. 140,11. I. fA) 7 4c 0 W.O, c. 9. 0 .1. 

(/) Id. 0 . a. (t) A 4c 0 VIcU C. 91, 0 . 1. 

<g> 7 IE A W. 9, 0. a. (M) 12 Tict. c* lU, •. 3. 


Finn/j at the Queen, 363 

It shall bo lawful^ in any indictment for a felony nndor this 
Act, to charge againht tho otfeiider any number of tho matters, 
act>, or dcefU l>y which Midi compassing, imaginaliuns, in* 
volitions, rioviceb, or mtcntions ab aforesaid, or auy ot tlicm, 
shall l)cru e\prnsMHl, uttered, or declared (6). 

Provided, UoVIever, that nurhiui; liorem shall lessen tho 
force of, or in ntiy iiiatincr atTeet, tiny thing enacted by stat. 
25 Edw 3, c% 2, of ttcason (r)« That is to say, that the crown 
in these cuses iimy, at its option, treat tiic offence us tmason 
or felony, utid piosernto accordingly* And jf the facts or 
mutters alleged in any indietnicnt for any felony under thiH 
Act slifill utiioiiut in law In treason, sudi iudictiiient mIjuII not 
by reAhoii thoH^it hi* det*tvie<l voiR, erronoons, or defhciive; 
and if tliQ facts or niatlei's proved ora tho trial of any person 
indicted for any fehmy tinder thib Act shall amount In law to 
treason, such persun sliali not by r^'ason thereof l>o entitled to 
bo nequitted of such felony; but uo ]ierson tried for such 
ielony siiall be atferi^arils piosvcuted for truiibuii upon tho 
sttino farts (#/). 

In tlicease ofeiery felony piinisliAhle under this Act, ovory 
principal in the second de{^n*e end every acco8M>ry betoi^ the 
tact shall hu piini^hahle ni the same manner us tlio principal 
in the ilrst degn^e is hy tins art puuishahlo; uml G\cry uc* 
ccbsory after the fact tn iiny such felony shall on cniiMction be 
liable to be impvisoruHl, with or w’ltliout haitl labour, ibr any 
term not CM'eeilim; tuo years fr), 

AVheic tliH odeiieo is by o|Kna and advised K]>ouknig only,** 
tbi'^ Act may now hu conMdcixnl as ex]nrcd( /'). 

The ccmimitriient may lie the same us ni treason (jfntej 
p 382), meiely substituting the woni ** feloniously for 

traitorously.'^ ^^c.r the form of uu indictmentfer this offbiico, 
and tho ovulctice necessary tosupi»ort it, Arch, Aew (Jr, 

507. 

Tlic costs of ]ji*osccution arc not alluwiHl {ff), 

Atiefnpt to Jirc nt^ or do other tnjUT\f fOj Her Majesty,'] If 
any ]a.Tsori shall wilt idly discharge or attempt to discharge, 
or point, aim, or pn'sent at or near to the porat^p of the Queen, 
any gun, pistol, or any other description of tlre-ariusor of other 
arms whatsooor, whether the same shall or shall not contain 
any explosive or dcstnictivo inatciiul,—or shall discharge or 
cause to bo discharged, or attempt to discharge or cause to bo 
dibchaigcd, HDV explosive snbstunco or innterial near to the 
pei*soii of tho <juc* 0 fi,—or if any person shall wilfully stnke or 
strike at, or attempt to strike or to strike at, the peivuii of the 


(b) II Vict. e. le, 1. d. 

(c) ld« ft« U» 

{dj Id* «. 7« 


(c) J1 \Jct. e. 12, I. 8. 
(/) Hc« lit.s. i. 

(if) Id. s. 10. 
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Queen I with any offensive weapon, or in any other manner 
whatsoever,—or if any perM>ii fhtdl wilfully throw or attempt 
to tlirow any substance, matter, or thing whaUoever at or upon 
the person of the Queen, with intent in any of the cases afore¬ 
said to injure the prinson of the Queen, or witii intent in ony 
of tiie cases aforesaid to bi*cak the public peace, or whereby 
the public peace may bo undangcixxl, or with intent in any of 
the cases aforesaid to alarm Her Majesty,—or if any person 
shall, near to the person of the Queen, wilfully produce or 
havo any gun, pistol, or any other description of dre-arms or 
other arms whatsoever, or any explosive, dostructivo, or dan¬ 
gerous matter or thiug whotsoever, with intent to use hio same 
to injure the person of the Queen, or to alarm Her Majesty 
every such person so ofibnding shall he guilty of a high mis¬ 
demeanor, and, being convicted thereof in due course of law, 
shall ho liable, at the discretion of the court before which the 
SHid ])erson shall bo so convicted, to ho transported boyoiul the 
sons for the t(*rm of snven ycaiw, or to 1x) iiiijirj»oneil, with or 
without hard labour, tor any )>crt(>d not exceeding thren 
yoarh, and during the period of such imprisorimont to he pub¬ 
licly or privately whipi>cd, as often and in such manner and 
form as the said court shall older and dn*ect, not exceeding 
tliHcc (A), 

See the form of an indictment fur tills offence, and the 
evidence necessei'y to support it, Arch. JVew (7r. Law, iiOD. 


TUBES. 

See Larceny^** ** JJahewne Jnjnnee.** 


TRIAL BY JUBW 

Arrnignmenf and plea, 8B4. CViw eiafrd, and di^encCf 
Challeftge qf JurorSf 888. BRO. 

Costs, 380. 

Arraignment and pfeo.] Upon a trial of a person for felony 
or misdemeanor, the flnt step Is to arraign him, that Is, the 
clei'k of tho peace reads the Indictmc'nt to him, and usks him 
if he be guilty or not guilty. If he say that he is guilty, 
nothing remains to be done bnt to pass sentence upon him. 


(A) B Sc C Tiet e. Bl> s. ft. 
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If he say* that he is not guilty^ or any thing to that effect, the 
plea of not guilty is recorded, and the trial proceeds. Dut if, 
instead of thus pleading guitry or not guilty, he stand mute of 
malice, or will not answer directly to the indictment, the 
court may order a plea of not guilty to be entered for him (a). 
And if there be any doubt whether the defendant be not Insane, 
la which case of course he.could not be mute of malice, the 
court may immediately direct a jury to bo sworn to try this 
collateral Mue, Daincty, wlicthor the dofbndant Is mute of 
malice, or liy the act of Cioil: in which case, witnesses are 
examined os to hi^ ^tatu ui mind, and the jury find accord* 
liigly, If they hnd that he is mu^ of maJico, the plea of uot 
guilty Is entered for him, us aliovo lueiitioned ; but if they find 
that he is mute by the act of («otl, or, id otiicr words, insaiio, 
the finding is theu reconled, a*id the court orders lum to bo 
ke]it lu Htrict custody, uutil Her Migosty's ploosui'e shall ho 
knowu (/i). 

After the dufondaiit lia*^ ploailod not guilty, he may in gouoral 
ha?c lL*a>o to withdraw that plea and plead guilty. Jlut it is 
€titu*ely m Mio disci'etioii of the court whother they will allow 
this or^ot (i'). 

As to 6*ptiGial pleas,— aeqtut^ mmi Arvh. Ssto CV* 
LftWf ill; nutvrfouf cofivtctf Id. 114, pardon, Id. 114. 

ChnUenfjti of jurofs.'\ In trmU for felony, as soon us the 
prisouof has pleaded, aud a Aill Jury bavo apiiearod, ho is told 
by the clerk nf the peace that the jurors are about to bo called, 
and that if ho wish to challenge any of Uiein, he must oUallengu 
them u^ they come to the book to be sworn, and before they 
ai^o nworii. Each juror fs then called; and, if he bo not 
challengtni, or challenged and the challenge overruled, iie is 
sworn. Ill felony the piiMuier is eutitied to challongo taenty 
Jurors, peremptorily, without showing any cause for his chal* 
leugoH and he may challenge any others for cause, show¬ 

ing tho GHiiso presently, and being prepared to provo it (c). 

Jiut III misdoinoanor»<, and on the trial of collateral i^buos, 
tho defendant is not entitled to a peremptory chollongo, hut 
must, if at oil, challenge for cause. * 

So the counsel for the prosecution may ciialiengc jurors, hut 
it must be for cause. He is not obliged, however, to declare 
the cause, until the whole panel is exhausted {f). 

See upon tins subject generally, Arch. iVeic CV. JLaw, 163. 


(aj 7 Sc S O. 4, c. 28, s. 2. (t) Jt, w. SatfOffe, Ry, 4c M. S). 

(6) SU 4c 40 G. c. 04, i. 2. Ante, And w*e Arch. I'r. 240. 
p. 970, cy) dee H. ▼. &caeh, 9 Cur* 46 

(c) it. Liiw J.146,m* P. 400. 

id) 0 G. 4. c. dO, SO. * 

VOL. IV. 4 
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Cffse Hatedf and dt^fetice^^ As soon as twelve jurors are 
sworn, the olork of the ]ioacoj in cases of felony, then charges 
thorn, by stating to tliom the substance of the indictment and 
plea; hut tliiH 18 omitted lu cases of jnisdeincauor, if tho 
prosecution be conducted by couridol. The counsel for tiie 
prosecution thiii states tho case to Uiujuvy, and calls witncBses 
to prove it« Those witnesses are cruss-examined by tho de* 
fondant or liis ceunsel, and tliat he may liave an opportutiity 
of doing this with advantage, the law entitles the dcfondant to 
demaijcl and iiave A'om the person hnving the custody thereof, 
copjOH of tlic dcpoaitiaus takon licfore t)ic iriagistratos, on pay* 
icK for tlicin at the rate of, tliroe ImU^pKOce for each folio of 
ninety words After tlio witnessos have been cross-ox- 

am mud, tiioy ai*e then rc-exatnincii Uy the counsel for the pro- 
Mcution. 

As soon us tho prosccutiou la closed, tlio defendant has then 
a right to luldress the jury) or ho muy have eouiiKol to ad- 
drcHH thcjuiy for him, nven m a oise of felony (A). His wit¬ 
nesses (if any) uro then callod anil sworn, exainitied, croNS- 
examinud, uud vc-rxuniiiiod. And if witneshcs l>e examined 
fur the dofendnui, tho couiihcI for tho pros<*ouU>r han a right 
to a ^uiierul reply ; hut if the witiicsH3A he merely to chumeter, 
this right is seldom exercised. The cliairmau or tveordur then 
sums u]> tho oidi'ncci and the jury hnug in u vi;rdict either of 
guilty or not guilty. If tlie verdict I>o guilty,*’ tho chuir- 
inan or recorder then pass's Hintuiiee npon tlio prisoner* In 
what COSOS they may I'espite the judgcncut to tho next sessions, 
eoe p. •ksh 

SSro goiienilly hs to the procoodings at the trial, tho verdict 
and jmlginiuit, A?c/f. Vr, J^w, 107, 171, 177; and as 

to i*Gserving a <'ase for tlio opmion of tho Crinilaui Appeal 
Court, SCO antCf p* 22. 

Co/itff,'} In prosGcutioDs for felonies, the court before winch 
any pci’sou shall be prosecuted or tiicd for folniiy, xb hereby 
authorized ond enipowoi*ed, at tho I'equest of tho prosecutor, 
or of any other jiersou who aliall ap|)oar on i^ocognizance or 
eubp(B7ia to pfosecuto or give ovideiice against any person 
accused of any felony, to ordor payinont to the prosecutor 
of the costs and oxpuosea which such prosecutor shall incur 
in pi'oferrmg tho indictment,—and also payment to the pro¬ 
secutor and witnesses for the prosecution of such Bums of 
money as to tho court sliall seem reaHonablo and Bufficicnt tfi 
reimburse such prosecutor and witnesses for the expenses they 
have KQvcraily incui'red in attending before the examining 
magistrate or magistrates and the grand jury, and in other- 


(^) 0 k 7 W.4,e* I14j s.S. 


(A) 0 k 7 W. 4, e. 114, 1. ] 
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wiae carrying oq such prodecutioD, and aUo to compensate 
them for tlieir trouble and lo8s of ttmo therein and althouj^h 
no bill of indictment ho preferred»it sball still be Lawfal for 
the court) whore any pertM>n Hhall) in the o|iidioo of the court, 
bona/ide have attcudcNl tlie coui't m obodionce to any such 
recoil eaure or Hubpoanaf to onlor jiaymeut unto such person 
of such sum of money as to the court shall seem rcasouablo 
and bufficieDt to reuiiburse >«uch person for the expenses which 
he or sho Hhall have bond Jitir incurred by reason of attend- 
ing before thooxanuniug ma^ristrato or magistrates,—and by 
reasoQ of »uch recognizance or ifubpasna ,—und aJso to com- 
poneato sucii iieniun for truuhla auil loss of time (i). Wliere 
the prosecutor and witnoMcs worn hoiincl over to prosecute 
and give evidence at the assizes as for a felony, but by Uie 
advice of coun'«ol the indictruont was preferred for u miwle* 
ineanor, in u case whci'o co^ts were not allowed by the statute: 
upon apphcatioii licing iiiadn for cobts, VViUiam&, J., after 
t^iiig Ciiiio to consider, grauted it (4)* 

In proMU'ulJOus for misdoinoanorswhere any prosoentor 
or other pcivui sliull apjiear Imforeany coui*t, on recognizance 
or subpajntff to pi*o»ecute or givo evidence ugmnst any peiwin 
indictwl of Htiy a>.vault wiUi mtent to commit felony,—of any 
attempt to commit tMmiy,—of uuy riot,—of any mi**domoanor, 
fur recHiviug auy stolon projKirty, knowing tlio same to have 
been stolen,—of auy a>suuU upon a poaco otlicor in the execu¬ 
tion of hit, duty, or upon any |>crMin acting in aid of such 
odiccr,—of any iie<^loct or bi^uach of duty aa a peace officer,— 
of auy assault coiniuittcd in pursuance of ony conspiracy to 
raise the riito of wages,—of knowingly and designedly obtain¬ 
ing any piopcHy by falre pretences,—of wilful and indecent 
exposure of the jierson,—of wilful and corrupt perjury, or of 
i^ubornation of poijury,—for unlawfully and carndlly know¬ 
ing and abiiMiig any girl being above tlao uge of ten years and 
under the age of twelve years,—aulawfully taking or causing 
to be taken any utimaiTied girl, being under the age of sixteen 
years, out oi the iHM'H^ssion und against the will of her father 
or motlier, or of any other poi^son having the lawful care or 
charge of her,—conspiring to charge any parson with any 
felony, or to indict any person of any felony,—and conspiring 
to commit any felony (/); and in every case of assault, brought 
beforo justtce-s of the peace for summary decision, under atat» 
U O. 4, c« 31, in which the justices shall be of opinion that the 
same is a lit subject for indictment, and shall thereupon bind 
the cumplainaiit and witnesses in recognizauco to prosecute 
and give evidence at the assizes or sessions of the peace (m)] ; 


( a ) 7 O. 4, 4*. 04, S. 22. (i) 14 4c 15 YicU c. 65, I. 2. 

(k) Ji« v« JfaHion, 8 Car« 4c K. (flt) Id. s. 0. 

818 . * 
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6 T6rf such court is hereby uuthoHzod and empowered to order' 
paynieDt oi* the eo^ts anti exponM of the prosecutor and wit¬ 
nesses for the prosecution 9 to^ethor with a compensation for 
their trouble and ioss of time> in the same manner as courts* 
are hereiobeforo Huthnnzed and empowortxl to otden* the same 
ill cases of felony;—and although no hill of indictment be 
preferred, it nhail still bo lawful for the court, wliere any 
person ^hall have botm JitUs attondeU the court, m ob&lienco 
to such recognizance, to order payment of the expenses of 
such jierson, together with a compensation for his or her 
trouble and lose of time, in the same manner as in cases of 
felony (u). This statute, however, does not extend to coses 
where the indictment is )t}moved by tertioran at the iiiKtunco 
of the prosecutor, and afterwards tried on the civil side at the 
assizes (o)* 

Am to the costs of attending before the examining magis^ 
trate : by staL 7 O. 4, c. 04, s* alieady notvecd {9uprn)f 
prosecutors and wltuOMsca, lu cases of felony, are to ho allowod 
their cx|>6nsee In attending before the examining magiMtrato 
or magistrates; and the section also enacts, that tho amount 
of the expenses of attending before the examining iimgistrato 
or mogistrates, and the compensation for trouble and Iosh of 
time therein I shall be asoei^tained by the certificate of such 
tnagihtrate or mngbtrates, granted b**fure the Inal or atten¬ 
dance in court, if such magistrate or magistiateM shall think 
lit to grant the same:'’ the other expenses to be aMcertamed 
by the proper olHcvr of the court. Jiy that section, the ina- 
gastraies’ certificate was conclusive as to the amount of those 
expenses. Jiut this is no longer so; for by btat. 14 9c liO Viet, 
c. 30, a. 0, the amount of such cxiionscs shall albO bo ascer¬ 
tained by the proper ofHcor of the court, but the amount 
thereof, os mo ascertainod, sliall not exceed the amount men¬ 
tioned in the certificate of tho examiuiDg magistrate. So that 
now, it should seem, tho prosecutor and witnessoR are entitled 
to be allowed their expenses of attonding bufure tho examining 
magistrate, only In cose such tnagibtinte sball gi*ant a ceiti- 
flcato, and if grouted, the amount tfaeroiu allowod must be 
examined, and .may be reduced on taxation, by the taxing 
officer of tho court* 

Tho 23rd sect, of atet. 7 G* 4, e. 64, above mentioned^ 
which granted costs in certain cases of misdemeanors, con« 
tained a proviso, that in cases of misdemeanor, tho power 
of ordering the payment of expenses and coropeusation, shall 
not extend to the attendance before the examining magis¬ 
trate.’' But this proviso is now repealed by stat. 14 Sc 15 Viet, 
e* 55, s. I; and as by stat. 7 O. 4, c* 04, s* 23, tiie prosecutors 


in' 7G.4, e. et, •. Sa. It. ITS. S. v. OaUB, Ry. Sc U. 

n. V. JohHBon 4t at.. By. U ITS. B. y, Bt^hardSt MS. Tr. 1828.. 
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xind witoeases flro entitlod to their espeases in the cases of 
misdemeanor therein mGiitiouod, ** in die same manner as ia 
cases of felony,^' tliey are now entitled to these costs of attend* 
ing before tiie examining magistrate. 

As to costs iu prosecutions for oifencee at sea: it shaii 
he lawful fur the judge of tiie court of Admiralty, [and for 
the judges of the Contral Criminal Coart (p), or judges of 
assizo, and comfiii>sionorK of oyer and terminer (g)h every 
case of ieloiiyj and m every of misdemeanor of the de* 
nominations hcieinbefore ennmorated, committed upon the 
high soBH, to order tho assistant to the counsel for tiie affhirs 
of tlio Adtuiruliy and navy, to |gty such costa, expenses, and 
compoiisatioii to prosecutor and witneasoe, in like manner eg 
otlier courts may order the trcaaurer of the county to pay 
tho same. 

Ah to costs in other cuaes: ii|>oo an indictment for a nui* 
aancu by a steiuu engine, it is enacted by Btat» 1 0.4, c. 4J, 

that it siiali bo lawful for the court, by which Judgment ought 
to 1)6 prououiiord, in case of conviction upon any such lu- 
dictment, to award suoli costs as Khali be deemed proper and 
reaKonabio, to the prosecutor or prosecutors, to be paid by tho 
party or parties so coiivict^il ns uroi’osaid, such award to be 
made either before or at the time of pronouncing 6nal judg** 
ment, us to the court may Kcem 

III prosucutions for TniKdeuieauors under stat* 12 & 13 Viet, 
e. 70 (procurm^ this d^ieincnt meouni), the prosecutor 
and witnobSes shall be allowod Uieir expenses, in the same 
manner as in cases of felony (r). 

In prosecutions for uffeuces under stat. 14 Sc 16 Viet. c. lU, 
(namoiy, misdomconors in being found at night, armed, with 
intent to break and enter a dwclling^hnuse, or with Imple* 
ments of house-hrcakiug, or disguised, or in a dwelling-bouso 
with lutout to commit a felony,—or in inflicting grievous 
bodily harm with or without weapon,—or for felony, in using 
chlorufonn, &c., with intent to commit or assist another m 
comnuttJiig a felony), the court may allow tho expenses of the 
prosecution in all rosjiccts iis tu cases of felony (s). 

Uut In prosecutioos for felonies and ofieoces against the 
Queen and goverument, under fitat. 11 Viet. c» 12, the court 
shall not ordor payment to the prosecutor or witnesses of any 
coats which shall bo incuricd lu preferring or prosecuting the 
indictment (t). 

Tiio justices at quarter Kesslons shall make regulations as to 
tho rate of costs and expenses which shall be allowed (u). But 


<p) 4 & 6 W. 4, o. 30, t. C3. 

7 S& 8 Vict. c. a, ff. 1. 
fr) 18 it IS Virt. e. 70, u. 2,3. 


(i) 14 St 15 Ticl. C. 10. t. i4. 
(O ii Virt. e. 13, i« 10. 

(tt) 7 O. 4. e. OS, S. 80. 
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they cannot make a (reneral rule to allow a certain sum for the 
whole amount of the co^ta in any eJaaa of caaes (r). 

The court of quarter sodsiona also may ordor the sheriff to 
pay to any person» who ^hall appear to have been active in or 
towardit the apprehension of any perMin charged with receive 
ing stolen property knowing it to bavo been stolen, such sum 
as they shall deem suflicicut to coni|M)U8uto him for his ex^ 
pcnM3d, exertions and loss of time in and towards such appre* 
hetision (y) ] and the sheriff shall be rejiaid by tho trea* 
»uiy (s). 


TRIAL BY JUSTICES, WITHOUT JURY. 

1. Jn cfues of Znrmi//, to a small umounif p. SIX). 

S. Where the Party charged phofU p. U!)3. 

9« JieeiituiiOH of ProjMJrty, p. 3tKh 

1. Trial by Jneticeef fn etufre of l^trccny to a small 

amount. 


JHvindictifm^ 3D0. 
Pr or errfi ngs ,901. 
Conviction^ 302. 


Commitinenty 302. 


lyismxsHul of the charge, 
803, 


jHTiediction,'\ ^liero any person is charged beforo any 
justices of tho |)eacc in petty sessions assembled [or before 
ono of the police inagiKtmtes of tho inett'op'dis, or any 
stipendiary magistrate of a city, town, liberty^ borougli or 
district, sitting in a police court, (n)], with having 
conixnittcd siniplo lai'ccny, and tin; valnc of tlto prfiporty 
stolen does not in the judgment of such justices, exceed 
five shillings,-^ ir with liaviiig attoniptcd to commit larceny 
from tho porsoi, or simplo larceny,—it shall bo lawful for 
such justices [or magistmto] to hear and determine tho 
offence in a summary way; and, if the person charged 
shall confess the same, or if bucli JuxticoM [or magistrate], 
after licaring the whole case for tlio pnisecution and for the 
defence, shall find tho charge to be proved, then the said 
justices may convict the person charged, and commit him 
to tho common gaol or house of eoiTOCtion, there to be impri- 
sonecl, with or without hard labour, fur any period not 
exceeding three montlis (2^); or if they or he find theofienci* 


(r) i2. ▼. JJ. ^ Oiatnotgoii 
It) Law J. XH, tn. 

(p) 7 O. 4, e/04. 4. as. 


(«) 7 o. 4, c. 04, • se. 
a\ is & 10 Vict r. 1^, • 10 
0 ) Id. I. t 
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QOt proved, tbo7 shall dismUs the charge, and make oat and 
dohvoi* to tlic person charged a certificate under th^ir liaod«i 
stating the fact of such di^mk^ul; provided always, that if 
the person charged do not consent to have Uie camo lieard 
and <Icter mined by sucli Justices [or magi strata J,»or it 
appear to such Justices ^or magistrate] that tlio oif«>nco is 
one wiuch, owing to a previous conviction of the party 
charged, is puni&hahla by law with transportation or ^wnal 
servitude,—nr If such justices for magistmUO Ixi of opinion 
t)iat tliu charge is from any other circumstances fit to tie 
made tlie Mihjnct of |n*o6ecutlon by indictment, rather than 
to be diApo&ed of summanty,«^uch Ju<«tices [or n]agisti*atej 
hhall. instead of summaniy adjudicating thereon, deal with 
the cusn in all rospoctsus if this Act had nut boon passed (r), 

I^roctvdiMg^,^ Where a person la thus chnrgtni with larceny, 
tliu witnesses for the prosocuUonarc fii'st oxaiuincduiMin oath, 
in the ordinary wuy« And then, if the justices or mugistratu 
jiropusn to dispose of the case summarily under the foru- 
going provision, one of such justicos [or magistrate] slialT 
(iHifore calling upon the iHirson charged for iiiiy ntatcmoiit 
ho may wish to mako) state to him the bubstance of the 
charge ngiiiiist him, and hliall say to liitn theso words, or 
words to the like cffiict: ** Uo you consent that the cliargu 
ogniiibt you shall he tried by [us], or do you dosirc tliut it 
shall be scat for tnul by a jury at the sessions [or asbizes’* ns 
the case may be]; and if such porMin consent, thon the 
justiceH [or magistrato] shall reiluco tho chai'gu into writing, 
ami road it to him, and itsk hiui wliothor hu is guilty or out 
of the charge, and if lie say bo is guilty, the justices sliali 
then jUNiceed to pass such seutence upon him an may by Juw 
bo passed (<i). 

Hut it tho |H*rsoa charged shaU say tliat ho is not guilty, 
till! jiiHticeH [or iaAgisti*aieJ shall thou mquire of him wbethor 
he has any dofoiicr to make to such chmgo, and if ho »ny that 
hollas, the justices [nr uiagistratc] sliall hoar such deicncc, 
and then proceed to dispose of the coso sum manly (fi). 

The statute, however, contains u proviso,^ that it u]ion the 
hearijig of the charge, the justices [or magistrate] shall he of 
opmuni that there circuinstaoces iii tlie case winch I'cndcr 
it inexpedient to infiict any puiilshiaont, they may dismiss the 
person choired, without proccciiing to a coTiviction(^). 

The defendant shall 1>o allowed to make hU full answer and 
defence, and to have all witnesses examined and cross-ex- 
aminod by counsel or attorney (y). 


( r ; IS ae 19 Xici. e ICC, f. 1. 
( a) UL i. a. 
i «r) Id. 


(y) 16 St 19 Viet. e. ISO, s I. 
iff) Id.s.S 
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Conviction,'] If they convict him^ the conTiction may be 
in the foHuwing form^ or to the liko affect (tf) 

■ 1 JJfi ri^tcmbcrcdf that on the — day of ■ 

to 'Wit, J iw the year of our Lord ' , at ■ ■ ' ■ » %n tfic 

oaid [county], A» twing chargetl before uo tfu> under^^ 
signed of Her M(tjcety*e justices of ihepi^ttce for the 

said county^ atid consenting to our deciding upon the 
charge summar^lyt ut convicted before us, for that {^he 
the said A» B,, &lc,, stating the offbticu^ and tho timo and 
place lioii and where committed] $ and we adjudge the 
said A . it. for his said offence to be imprisoned tn the 
[hoiiMi ot correction] at ■» tn the said [county], [an<f 
there kept to hard labour] for the space of ■ > 

Oit'cn under our hands and seals the day and year first 
above mentioned, at , in the county aforesaid, 

S» (L. h.) 

II, M. (h.B.) 

This conviction shall have tlio effect of a conviction for the 
samu offence upon an iiidictineot, except that it shall not he 
attended wUh fortbitui*e (c)« It shall not be quashed for 
want of form (y)« 

Commitment, If the defendant be convicted^ his committal 
may he m the tbilowliig form (g) 

—: To the Constable of • and to the Keeper of 

the [House of Corroctlon] at ' in the said [county] 

of -: 

11 hifveas at a court of petty sessions, holden this day at 

, tw the [county] of • tfor tho division qf -, in the 

said [oouutyj, A, JL being charged b^orc,HS tho umlcr^ 
signed, [two] of Her Mojcsty*s justices <f the pence for the 
said [county], and consentaig to our deciding ripon the 
charge sumaiarxly, loas duly convicted before us, for 
that [hero State the offence os in tho conviction]; and los 
thereby adjudged the said A, B, for his said offence to he 
imprisoned in the [house of correction] at ■■ m the said 
[county], and thcrehept to hardlnbour for the space if : 

These are therefore to command you the sntd constable to 
take the said A, and him safely to convey to the [house 
of correction] at ■■ aforesaid, and there to deliver him to 
the keeper thereof, together toith this precept; and we do 
herefpy command you the said keeper of the said [house of 
correction] to receive the saint A, li, tnfo your custody sa the 
said [house of correction], there to imprison him and keep 


(yy Tbii form m not giran 
the itntuU. 


id) IRJelfi VieUe.1«l«i.1^«ch.A. 
(e) Id, §, lU 
ly > Id. e. 
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Atm to hard fahonr for the space of -; and for pour so 

dOinp this shall be pour stiffietent toarrant^ 

Given under our hands amt seals, at the court of petty 

sessions <\foresaiti^ this - day of -» in the year of our 

Lord ■ — > J. S, ( 1 j. «.) 

IL hi. (l. h.) 

Tlile; commitmoQt kIiaJ] not ho hfld void by reiuon of any 
defect thorofn, if It he therein aHo^l that the offender has 
btsrn convicU*il, und there be u good and valid eoUTlction to 
Hustain the same (i). 


Dtsmissoi qfthe charge ] If tliojustieee or magistrate fiod 
the offbiicc not proved, they shaif dismiwv the charge, and make 
out and deliver to the person charged a certificate of such die* 
missal under their bands, in the following form or to the like 
effect (h) X— 


■ t WCi • ' of ffer hfo/csty^s Justices gf the peacs 
to wit* J for the county of eertfy that on the — 
day qf 1 « the year tifottr Lord —^ at ■> > " in the saui 
county], A. B. being charyed before Me, and consenting to 
our fiectdfiiy u/foa the charge sut$iftiartlyf for that \he the 
said A. li.y eiattog the offbneo chnrgod, and the time and 
place when and where alleged to be committed], tot did, 
nnvfng surnman/y adjudicated thcreonp dismiss the said 
charge. 

Given under our hands and seals this — day qf >• - , <if 

—, in the county <{forcsaid. 


J- S. (h. 8.) 
//* JH, (L. a.) 

By this ceiiiilcatr, the party shall be rcloaaod from all 
further or other criminal procooflings for the same caubC (0- 


ff. Trial by Justicesf where a Party charged pleads Guilty. 

Jurisdiction and Proceed* | Conviction, SD4« 
tags, 3D3. | Co fnfnit meat, 395. 

Jurisdiction and Proceedings."] Where any person ik 
charged before any justicca at such petty eessioDs as aforesaid 
£or boforo one of the police magistrates of the metropolis, or 
any stipendiary magistrate of a city, town, liberty, borough, 
or district sitting in a police court, Sc.c, (m)], with simple 


(l) 18 SB 29 Tict. e. 188* f. 12* 

(m) ld> B. 8. 


(0 IS U 19 ▼iGt.C* 128, i* 18* 
Id* tk U teb* B* 


394 


T^rial by Juttiets^ vfiihaut Jury. 

larceny (the property alleged to have been stolen exceeding io 
value Ye sbIlIioga),^^r stealing inixn the person,—or larceny 
as a clerk or servant,tiio evidence, when the case on 
the part of the prosecution has been completed, is in the 
opinion of such junticoa for magistrate] snificient to put the 
person charged ou Iiih trial for tlic offence witli which he is 
charged,—such justices for magistrate] (if the case appear to 
them to be one which may properly bo disposed of in a 
summary way, aud may be adequately punihLctl hy virtue 
of tho powers of this Act,) shall reduce the charge into 
writing, and uiad it to the person, and shall then ank him 
whotiter ho is guilty or not of the ciiargo; and if such 
parson hliull say that he is guilty, such justices shall thereupon 
causu a plea of guilty to be entered upon the proceedings, 
and shall and may convict liirn of such offence, aud com¬ 
mit him to the common gaol or hou«4e of correction, there to 
be imprisom^l, with or without harfl lobotir, for any term not 
exceeding six calciulnr months (m) 

llut boforu they ask lum wiiothrr he is guilty or not, they 
must ^^expluiti to him that he is not ohhgixl to picador 
answor before tlmm at all, and that if he do not plead or 
answer before them, he will lio comtiuttcd for trial m tho 
usual course*’(n)« If, notwithstanding this cuutiou, lie 5 »lead 
guilty, tho jusi iocs or magistrate order Iuk plea to bo ruturiid, 
and convict Imn, and commit him to the gaol or house of 
corroctiuii. 

CVmcWion.] If they convict him, tiie conviction may be in 
tho following form, or to tho liko effect (o) *— 

- ■■ ■ ) JSe \t remejtiberedf that on tho ■ ■ doy o/ , 
to wit. J fn the year qf our Lord , at , m the 
satH [county], A. /i. botny chnryed before tts the under* 
Sffftivd [two] oj I for Juifttcre of the poo vc for 

the saul [county J,ybr that [^he the mid A. Ji,f &c.» stating tho 
offbnee, and the time and placo when and where committed], 
and pleading gudty to such cfutrge.f he is thereupon eonneted 
before us of the said offeiice i and toe ai^/ufigc the said A, JI. 
for his said qffefy^ to he impr%soned tn the [house of cur* 
rection] at —tn the said fcoanty], [and there kept to 
hard labour} for the space of ■ — , 

Given under our hands and seals y the day and year first 
above mentioned, at ' , tn the county qforesaid. 

J. S. (li. 8.) 

H. M. (L. a.) 

This conviction sball have the eSbet of a conviction for the 


im) Id k, 19 Viet. e. 196, s.8. 

<o) W. 


te) 18 4c 10 Viet. e. 196,1.8, seb.C 
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tame offotico upon indictment, except that it shall uot bo 
attended with forfeiture(^). It shall not be quashed for want 
of form (^). And the party convicted, shall bo released from 
all further or other proceedings for the same cause (r). 

CommittHCftt ] ! f tlio defeudant be convicteil, his comiutttal 
may bo in the following form, or to the like e^ct (#) .— 

t?i4* (*onstnhie of , oud to the Kot*pcr of t)ic 

[huuso of eorroctiou] at , m the said [county J of 


"Whvre^in at a court of jfottp eceeions, holdon thio day at 

. 4H the [county] of ■ ■ , for the thnston qf* -, in 

the ^ard [county], A, Jt, befny charged before ne the under^ 
^gned^ [two] <{f Her AfgJeetfejHSticee of the peace for the 
said [Diuntyli^ur that [here stuto the olhinco as in tlio con¬ 
viction], and jileffdmg gailfy to rack ehaigcy he tone ihere^ 
apou eou acted before ueofthe ^tnd offence; atid we a<(judged 
the AOfd A, H.for hie said qffcuce to t>c imprisoned m the 
[houKO of corroclion] at —, in the eaUi [county], and there 
kept to hard labour foj thcMjuice of These are therefore 

to command you the said cofistabte to take the said A, H., 
and hivi safely to conivey to the [house of correction] at — 
qforcsttidy and there to ftcUver him to the beeper iheteqfj 
together icith this precept ; and we tlo hereby command yoa^ 
the. satfl beeper of the sttid [hoUbC of correction], to receive 
the eafd A. //. mto your custodyy in the said f house of cor¬ 
rection], thereto imprison him{and keep him to hard (abour'i 
for the space qf , and for your so doing this shall bo 
your si^fftcamt loarrant, 

t^iven wider our hands and seftls, at the court of petty ses^ 

sions aforesatdy this - tiny of -, tn the year of our 

Lord I . 

ti. (t4,H ) 

JLAf. (I..S.) 

This commitment shall uot be held void by reason of any 
defect tbcroiD, if xt be therein alleged that tiie ofibndor has 
been convictcsl, and there be a good and valM couviction to 
sustain tile same (f)« 


<#) Thi 9 IbrzB It aot given bv the 
staCtLts. 

(jty la as lo vxeu c. lae, is. 


ip} Id ic 10 Yict. c. ISO, e. Xl« 
(c) ia.t. IS. 

Kr) Id 
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9. Cost^f BeiiHtuiwn of Property^ 


£xpfnMe9 of prooeeutionf 
TteofftHixon of property. 




Convietion to be rciurne<i to 
seeeione, 907. 

Caee houy nt/Jotimed to petty 
eeeMne^ Al)7. 
Interpretation elauee, 


£rpcneee of proercutionm] Whm anj chor^ is sum- 
manly adjuiltcatcfl upon uodor this Act, or an offender is under 
tills Act convicted hy justicoa In potty sessions upon a pica of 
guilty/* it shall bo lawful for the justices by whom such 
chnrgo has boon ac^udicated npoo or offender convicted, upon 
the request of any jierson who has proferrod tho charge or ap¬ 
peared to prosocuto or give evidence against such person 
charged, If Mieh justices think fit so to do, to grant a certifi¬ 
cate to such person of tho amount of the compensation which 
such justices may deem rea^ouabio for ins expenses, trou¬ 
ble, and InM of time therein, subject nevertheless to the regu¬ 
lations made or to be made as iioreinafler mentioned; and 
eveiy such certificate shall have the effect of an order for the 
payment of tho expenses of a prosecution made under stat. 7 G. 4, 
c. 64, and tho Acts amending tlie same; and the amount men¬ 
tioned ID such certificate shall bo paid m like manner as the 
money mentioned in such order; ond all certificates to be 
grant^ under this Act shall be subject to tho like rugiilatioos 
made or to bo made in relation thereto, as the corlidcates men¬ 
tioned in the said Act (a), to be granted by examiniug magis¬ 
trates, are or may be subject to under stat» 14 Sc lb Viet, 
c. db (2 p)« And the amount of the fees payable to the clerks 
of the magistrates in petty sessions in ros|x;et of any proceed¬ 
ing under this Act,—and of the fees payable to the clerks of 
the peace for filing the depositions, convicbon or certificate of 
disniiSHa),—and of all such expenses of apprcl lending the per¬ 
son charged, and detaining him lu custody, and of such other 
expenses os aro now by law payable when lucurreil before a 
comiuitmcnt for trial,—may bo added to tho certificate for 
couiponsatioii aforesaid, and paid in the like manner (c). 


liestitution of property.,^ The justices or magistmte by 
whom any person is convict^ under this Act, may order resti¬ 
tution of the property stolon, taken, or obtained by false pre- 


(a) 7 0. 4, c. 64. 

(S) IS a 10 Viet. e. 100, w 14. 


(e) 16 a 10 Viet. e» ItO,*. 14. 
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toncw, in tho^e eases in which the coarti before whom the person 
conrlcted would have been tried but for this Act^ tna^ be by 
law aathonzed to ordor restitution (<f). 

Conviction to be returned to eeseions»1 The justices or ma* 
gistrate before whom any person is convicted under this Act 
shall transmit tho conviction, with the written rhax^, the 
depositions of the witnesses for the proaseeution and for tiie 
dofoiice, and tho statement of the accused, to the next court of 
general or quarter sessions for tho county or place, there to be 
kept by the proper ofhear amonq the reconls of the court; and 
a copy of such conviction, certified by the proper officer of 
the court, or pi*oved to be a Vue copy, shall be sufficient 
evidence to provo a conviction for the offbnee mentioned 
therein, in any legal proceeding whatever(c)« 

CaM how af^fourned to petty sessions.] Where any person 
Is charged betoro any justice or justjcos with any oSbnee 
mentione<l in this Act, and in the opinion of such justice or 
justices the coso may be proper to he disposed of by justices 
In potty sessions uudor this Act, the justice or justices before 
whom such person isclmrgetl may, if ho or they see fit, remand 
the accused for fuithcr oxaminatiou to the next potty sessions, 
in like manner in all rospects as a justico or Ju^tices are autho* 
rizcMi to remand a party accu8<^ under stat. 11 & ISVict. 

c, 411, 8. 21 (/). 

And if uny iierson suffered to go at large upon entering into 
such recognisance as justices uudor such lost-mentioned Act 
arc authorized to take on the I'omand of a party accusetl, do 
not afterward?* upi>ear pursuant to sach recognizance, then the 
justices betorc whom he ought to have appeared, shall certify 
(under the 1iand»«of two of them), on the bark of the n^ogni* 
zancu, to the clerk of the peace of the county or place, tho fact 
of such null-appearance, and such recognisance shall be pro¬ 
ceeded upon ill like maimer os other recoilzauersj and such 
certificato bliull Iki deemed sufficient prtmd facie evidence of 
such Don-appoarauce ( </ )• 

Inie%prHfition clauesy In the cod Struct ion of this 

Act, ^‘county'* bball be constnied to include riding, 4cc., 

borough,^' to include city, &c., “ property” to include every 
thing included under the words chattel, money or valuable 
security,” as u&od iu the stat. 7 4c B G. 4, e. tlD ^ and m tho 
caso of any valuublo security” Uio value of the share, in¬ 
terest, or deposit to which tho security may relate, or of the 


(d) Id k levjct. e. 19^ t. 8. <f)iek 19 Vicue. lea.s. s. 

(r) Id. *.7. (e) Id. s. e. ^ 



308 


Trxal by JMSttcas without Jury, 

mouey due thereon or secured thereby^ and remamiug ujiba- 
tisfled, or of the goods or other valuable thing meiitioued in 
the warrant or order, shall he deemed to bo the value uf s^uch 
security (ft). 

Tliere are a few other clauses m the Act, which may here be 
noticed: 

1« The town hall, court house, of the county, or 
borough, may hu used for the petty sessions to l>e hohh^ti niulei 
this Act (i)* 

2. Kvery petty sessions for the purpusets oi thi.^ Act shall 
he aii open public court, and mIisII be the petty scshious hohleii 
for H ])otty sossional division ; au<l a written or printed notice 
of the days and hours ior holding such potty su^ions^ Khali bv 
posted or affixed by the clerk to the Justices of petty bCSKiour* 
upon the outside of hOmo conspicuous port of the InnUling ot 
place whore the samo aru held (j 

3. The 6tat« 11 ^ 12 Viet* c. 43, shall not apply to any ot 
tho proceedings under this Act (ft) Nor shall this Act nifoct 
the statutes 10& ll Vict» e. 82, or 13 U 14 Viet. c. 37, rolatln^ 
to juvenile offenders (I)* 

4. The soctioD 18, makes provision for compenbation io 
clerks of the peace and oUier officers. 


TURNPIKE GATE. 
See ** Afalicume Ifyurtes** 


UNLAWFUL ASSEMBLIES. 


See Seditious AsMembltes,*^ ** 


UNLAWFUL OATHS. 
See « Ontks.^^ 


(a) 10 a 10 Viet. e. 100, f* 00. 
(0 14. s. IS. 

u) 10.1.0. 


(k) 18 a 10 Vicl. c. !00.1 )0. 
(0 2d. f. 17. 
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UNNATURAL OFFENCES. 

** Every person convicted of the abominable crime of bug¬ 
gery, committed either with mankind or with any animal^ shall 
Mlifcr death as a felon (a) ** The oiTcncn is to bo deemed com¬ 
plete, upon proof of pcnotratlon only, witliout proof of actual 
omisdiori (5)I in tho same manner as tu rape. Hoc ente^ tit. 
“ Jiftpr.** 

(!oinmitni6iit.— On -, ot - f/el07ttot4sltf, wtckedlp^ 

find ngnmni tht order of nature d}/i carnally hno%o onr C, 2>., 
and fhc7i and there mth the said C\ />• frloniouely iftd 
commit and pprjietratc the nhonunahle erinie of huggery. 
A nd yrm the mid keeper^ See. 

Sfio forms of indictments for those oiTonces, and the evi¬ 
dence necessary to huptiort them, Arch. New Cr. hawy SMM), 
•HI \ and of an indictment for an attempt to commit them, 
Id. nio 


VARIANCK. 

See 


VENUE, 


i\ffvnce.e on the borders of 
count \eSy 400. 

Offences during a journeg or 
coyagCj 40(1. 

Offencre at sea^ 4<H). 

Offences abroad^ 400. 

Offvnces partly in Hnglandy 
fHirtig out <fftj 401. 


Offcticcs tn coanties of towns, 

de,4ni. 

Acceseortes, 401. 

Receivers of stolen goodSy 402, 
Jitgafug, 402. 

Forgery, 402. 

X<irc<'»y, 402. 

SU*alintj from wreck, 402. 
Stnuggieng, 4lf2. 


In the case of mdictablc offences, it is necessary that justices 
of the peace should uuderstand the proper venue for each 
offence, that is to say, tho county or other jurisdiction within 
which the offender may be tried, in onler that tliey may com¬ 
mit him accordingly. The general rule is, that the offender, 


(a) ti 0.4, c 31, •• 16. 


(3) l<Lt. IS 
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If tried at the mu&t be tried lu that county id which he 

committed the offence; or if tried at the sminns, he irui^t be 
tried In like manner in that county, riding, division or borough, 
within which the offtnee waa committ^, and for which the 
sessions are hohlen. The following instances ai*e oitlier en- 
largomeots of tills rule, or exceptions to it. 

Offenrt‘9 an thv botdere af counties.} Where any felony or 
misdemeanor is committed on the boundary or houndories of 
two or more counties, or within «iU0 yards of such tioundary, 
or si ml] bo liegiin in one county and completed in another, 
the offender may he tne<l, m cither county (d). 

O^ffencee <fwn>i</ o journey or voy/rye.] Wlieni any fehiny or 
misdemeanor shall Im committcHl on any person or property m 
or ui>on any coach, waggon, carter other carnage employed 
in uiy journey, or on hoard of any vessc* employrd on a journey 
or voyage upon any navigable nver, canal or inhuid naviga* 
tioD ;~the offeniior may be triod, &c., m any county through 
any part of which Che carriage or vesMd shall have passed in 
tlie course of the journey or voyage (/>)• 

Offcncre at For all offences committcHl at sea, whirh 

are jiunibheble in this country, the offatidoi's are triable liy the 
Central Cnniiunl Court in London; but the commitment of the 
ofTundcr is to the gnol of tho county, whei*e he is appre^ 
hendod or committed, after which the gaoler trnnmnits a copy 
of the wiuTont lo tho Home OfReo, and the oflciidcr jm there¬ 
upon removed to London for tnal(c). 

Offencee abroad."} If any Hntish subject shall bo charged m 
England with any muidor nr manslaughter, or tho offence of 
being acccsboiy bvfuro or after the fact to munler, or after the 
fact to murislanghler, committed on laud out of the United 
Kingdom, whether within the King^s dominious nr without 
any justice of tho peace of tho county or place where the per¬ 
son so charged shall be, may take cognizance of tho offence, 
and proceed therein as if it had been committed, within thr 
limits of bis ordinary jurisdiction (cf). And the offender shall 
afterwards be tried by a special conimission, in sucb (*ounty as 
the lord chancellor shall appoint (r). 

Where a Spaniard, who sailed to the Eoatlndies^as seaman, 
on board an English ship, afterwards settled at Zanzibar, (an 


(a) 7 G. 4, e. 64, 19. (c) AnUp p. 19. 

iS) Id. •» 13. See H. v. Sharp, (d) 9 O. 4, e. 31, »• 7 
94 Law J. 40, Bi* <€) Id. 
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uland under the goTornrnoot of an Arab ebief,) with the cap* 
tain of tho ship ; having a quarrel with an English seaman on 
shore, this Spauiard struck him several blows^ of which blows 
tho seaman afterwards died on board of his ship, which was 
Ijing in the harbour. Tho Spaniard being indicted in this 
country for the manslaughter, Vaughan and Boaanquet, JJ«, 
held that tho indictment could not ho sustained; the prisoner 
was not at tho time a ** British subject,*^ within tho meaning 
of stat* 0 <i. 4, c. SI, s. 7, and the offence was not committed 
** on land,** within the meaning of that Act, for the doath, by 
which the offonco was complotcd, was on boaid of a ship in 
harbour (/). 

Also for misdemeanors, committed abroad by persons liold* 
mg pufilic otKcos or employments under the British govern¬ 
ment, the offenders may in like manner bo tried, in this 
country (y). 

OJfi'He€i porth/ in EHQlandy jHtrifif out qf if.] Wiiore any 
person being feloniously stricken, poisoned or otherwise hurt 
upon ilio bca, or at any place out of Kugland, shall die of 
such stroke, poisoning or hurt in England,—or being felo¬ 
niously stricken, poisoned or othorwibo hurt ot any place in 
England, shall die of such stroke, poisoning or hurt upon tho 
Aoa or at any place out of England«vory offence committed 
in respect of any such case, whetlier as principal, or os accessory 
before or after the fact, may be tried, See., In tho county or 
pluoG in England whero the death, stroke, poisoning or hurt 
shall happen (A)« 

Offfnicest tu couvtxes of towns^ ^c.] Offences committed 
within tho county of a city or town corporate, may, if neces- 
bory, be tiled at the assizes for the next adjoining county (t). 


An accessory before the fhet to fblony, whether 
tried with or without the principal, may lie tried, &c., by any 
coiii't which shall iiave jurisdiction to try tho principal felony, 
although the offence of accessory may have ttoen committed 
on the high seas, or at any place on land within or without 
the British dominions; or if the offence of the principal be 
coiniuitted in one county, and tliat of the accessory in another, 
tho accessory may be trli^ in either {k). And the same, as to 
accessories after the fact (f). 


T- 


7 Oar. A P. 
4S 

(//) 4S O. Sv r. 05. 8es v« 
Shartc, 6 M. & 6. 409. 


(h) e G. 4, e. 81« t. S 
(t) 08 O. S, c. 60, t. 0. 
(*) 7 U. 4, C. 04, 4. D. 
(I) Id. 4. 10. » 
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Heeeivers of stolen ^oods.'] Keceivers of goods feloniously 
stolen) taken, obtained or converted(/»)> vnay be tried, dec., 
in the county or place in which he shall have had such pro¬ 
perty, or ill any couuty or place in which tho principal may 
bo tried (n). 

Hiifnntj/.] A person char^tod witli bigamy may bo ti'icd, See., 
IQ the county in which lie slmli bo apprehended or be in cus- 
tody (o), or in the county or place where the secoud marriage 
took place* 

Fortjt^rtj.'^ For forgery, *and nil other offences against the 
statute relating tliereto(p), the ofToniler may he tried, ^c., in 
any county In which he shall be apprebeorlrd or bo in cus- 
Nxly ( q) i and every accoHMory, m the county or place wlioro 
tho pniicipal may bo trie4((r)« Or they may lie tried, kc«, 
in the county or place where their ofienco was committed. 

Larceny.^ In larceny, like otliar offences, the otfoudor may 
bo tried in tho county or place whero he stole the goods, or 
if, after Btoaling them, ho carry thorn into or thi*ough other 
counties, he may be tric<l as for u simple liu*ccny in any county 
into or through which he carried them (s). Jlut in this latter 
case, the original taking must ho a larceny at common 
law, and not one created by statute(f), or comniittiid out of 

England (lO- 

StMlmgfro$n wreck.'] In stealing from a siiip in dl^tlDb^, 
wi*eckcd, btrauded or cast on shore, the offnndcr may he tried, 
&c., either in the county, ice., in which tho offence whs com* 
mitted, or In any county next adjoming {z). 

i>9Huggh7ttj.] In offeneeB committed on tho high boab against 
the statute i*e]atiog to smuggliog (y), or any other Act relat¬ 
ing to Uio customs, the ofibnee shall, for the purpose of pro¬ 
secution, be dcf^nicd and taken to have been committed at the 
place on land, hi to which the ofiender sliall be token, brought, 
carried or found 


{m) 8re antVf p. 541. 

(n) 7 & S O. 4, c. 29, i. GO. 
io) il O 4, c. ai,4. 99. 

(^1 11 G 4 de 1 w. 4, c.ee. 

(C) See 22. T. tSfaylAh'S, 111 Law 
S • 81, M« 

(r) 11 0.4 & 1 W.4,e»00, «.94 
(«) AnUt pp. 937, S3B* 


(0 Jt. V. HilUfr, 7 Cm 6t l\ 

( 4 *) Ji. V. MmloPt 0 Car U V. 9*1 
J2. V. Ptvfees, Ur* 6e >T 34ll 
{X) 7 ttH n. 4, c. 90, %. \ti 
(w) 8 dc 4^V. 4, c r»3. 

(z) Id. < 77. 


"Woodworh, 


•J03 


VERDICT. 
Sw Trial** 


\VAHKHOnSE. 

Stt ** ** i^Mircrny,** 


WIFE 

>S># oml W\f 'e.** 


\\ ILL. 

Sei‘ ** Foryvry^*' “ J^rceny.** 


WITNESS. 
Ser •• 


W OMAN. 

SV#' Abortion/* Hirth/* 


WOOD. 

•* 7iu; ** Linveny/* Alaluitous If\;Hrttg,** 


WOODWORK, 
.nW ** Larcffiy.** 
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Wreck. 


WOUNDING. 

See ** Attempts to Murdrr** 


WRECK. 

The relating to wreck, and the law upon the sub¬ 

ject generally, have ali-eady been fully treated of;— nt'o to 
conveying away wreck or impeding tbo Having of it, antr^ voi. 
2, p. llfiO; OM to exhibiting falee hghto or oignalu to bring a 
ahip into danger,—or doing any thing tcniliug to the 1 o8k 
of a hhip in dtKiroHH,—or deelroyiug any part of a ship in di»- 
tro^, 46C., or the go^8 belonging to it,—uv impeding a per- 
Hoo in saving his life from it,—/mic, pp. 297, 298. And as to 
stealing from a blup m distrosb or wrecked,—see ante, p. 
308 . 
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NOTE. 


In the colnmn,^Tmruportation, —in the follow¬ 
ing Table, E have stated the pnnisUment to be trans- 
poTtntioii wherever the statute creating or punishing 
the otfenco directed it. But the reader will find, 
tlmt by stat. IG Jc 17 Viet. c. 00, page 377, no 
person shall he Transported for a less term than 
fourteen years; hut shall be sentenced to be kept 
in Penal Servitude instead; that is to say : 

instead of Transportation for seven years, or 
for a term not exceeding seoen years, Penal 
Servitude for the term of Jour years : 

Enstead of any term of Transportation exceeding 
seven years, and not exceeding ten years, 
Pcnnl Servitude for any term not less than 
Jour, and not exceeding six years: 

Instead of any term of Transportation exceeding 
fen years, and not exceeding Jf'teen years. 
Penal Servitude for any term not less than 
six, and not exceeding eigJit years: 

Instead of any term of Transportation exceeding 
jfteenyears. Penal Servitude for any term not 
less than six, and not exceeding ten years: 

Instead of Transportation for the term of lije. 
Penal Servitude for the term of life. 

Wlicre the period of Transportation is for more 
than fourteen years, thejudge may in his discretion 
award Penal Servitude instead. 16 Sl 17 Viet, 
c. 99, ss. 1, 2, 3, 4. 




A 

T ABI.E 

OF 

ALL INDICTABLE OFFENCES 

TftmArsD OP IK 

TH IS VOLUME, 

wrrs 

THEIR PUNISHMENTS, <fec, 


roL. IT, 



IndietahU Offcnceif 


OFFBNCR. 

Prlonf 

or MisJrmesnor. 

AMoctlott. 


1. Porcildo aNIuctlon from mo* 

Pf lony...... 

tivati of lucre, p. I 


2. Abductioa of a girl under 10 

Misdemeanor *. •» 

ycure, p. 2 - 


Atoortion. 


1. By admlniatcriDg drugs, p. 3.. 

Felony.... • • 

2« By luiog iiwtrumenis, p. 3. • •. 

Same. 

AcoaiAory uo Prlaolpal* 


Principal lo socoixl dogrce, p. 4 

Same 00 princi|>a] 


in first dcfpt^ 

Accessory before the fact, iu 

Same as principal 

fclotiy, p. 0 


In treason aoil iniMlemcanors oil 


arc principals, p. 0 


Accessory alter the fact, iu fclony, 

Fclony. 

p.7 


Iq trC8}<on all aro principals; in 


misdemeanor, accessory aftor 


tlio fact not puiiisliablo, tip. 


7,8 

1 

' Aooaainff of Crlmo. 

1 

1. Letter accusing or threatening 

Felony 

1 to ocenso, Ac, with intent 


to extort, p. 1) 


2. AccuMng or threatening to ac¬ 

Felony 

cuse, with mteut to ux^rt. 


p 10 


3. Accusing or threatenlog, and 

Felony. 

thereby extorting, p. 11 


1 4. Thi'catentng to publisii libel, 

Misdemeanor .»• • 

^ Ac. with iutent to extort, p. 


r " 


^ Affrayip. 16... 

MUdameanor • •.. 

A^ratt BUlMFi Ao* 


1, Embezilemeiit of money by. 

Hiademeanor • • •» 

p. 10 



8titutr. 


0 Q. 4,e.«31,6.19.. 
Id. 0. 90. 

1 Viet. R. 9. C * • 
Id. .. 


11 k 12 Vict. c. 4(1, 
8 . 1 


10 & 11 Vict. c. 00, 
8 . 1 

Id. 8. 2. 

1 Vict. c. 87, 0 , 4 •. 
0 k7 Vict. c. 90, 6.3 

C.L.; 2£d.3,c. 3.. 

7 ^ 8 G. 4, c. 29, 0 . 

49 




















With their Punishmeut, <yc, 


Tnniportatioo, Ac. 

ZmpriMaiasDt. kc* 

Where 

tobetrlvd. 

Cofti. 

ond see page 400. 


1 

1 



For iffC| or not lefo Or imp. It. I. for not Attizes CosU 
tb&u 7 yaais more tliaa 4 yean 

Fino or imp. or both Attizei CcMta 


Fttfv 

I 

a 


For life, or not Or imp. h.). foi«not Anjiiiea Costa 

tlion \o years more tban U years 

8aino Sanio . Assises Costs 


Samo as principal m Fame os princiiial in 
tirst (Irghii tint degree 

Same tu pniicijml .. 8amo us principal •• 




Custb 


Various .. Various 


Costs 


I^or life, or not Ices Or imp. 1i. I. for not ABdizes 
than 7 yw^ more tlian 4 year» 


Same 


Costs 


Same ... Asbises Costs 


For life, nr not less 
than \5 years 


Or imp. b. ]. for not 
more tiian 8 yean 
Imp. li. ]. for not 
more than 8 yoan 


Assizes CobU 
Assizbs 


Imp. or fine, or both Sessions 


For not more than Or fioo, or imp. h. 1. Sessions 
14 years uor less 
tlian 7 


Rbfprence 
to Form. 




















Indietahk Qffenecs, 


OFFENCE. 

FVloAf 

or kisdemcasor. 

Statute. 

A^mtf Suker* 

2. fielliDir, 9tc., cliattela or su- 
rurlUott jD^ufiUxi to (luo^ p. 
18 

0. Factor pled^inc;, kc,, the 
property of Itib pnncipal* p. 
10 

4. Tho like olf^nco Mndcr 6 k 0 
Vict. c. 00, ». 0* p. 20 

Mistlemeanor • • 

Miademeanor 

Miederaoanor • • * • 

7 4c 6 0.4, c. 20,8.49 

Id.s.31. 

6 k G Vict. c» 30, s. C 

Armu, Treliiiiiff to tho ETso 

of^ p. 28. 



]» Traxntn{(, p. 28. 

Misdemeanor ... • 

000.3 4tl0.4,c. 1, 

^ 1 

2. lining trained, p. 21). • .. 

9. Di&iwnuug ruch tnoctuig, p. 
20 

Miitdcuoanor •»». 

1 

Id. 

AMOQlt, p. 02. 



1. Common aiteauU and battery, 
p.02 

Misdoiaeanor •.. • 

1 

1 C* L* 

2. Upon justice!!, &o. in caso of 
wreck, p. :14 

9. Upon peace or rcvcmiieofliccra, 
p. 30 

Misdemeanor . *»* 

Misdemeanor .... 

0 0. 4, c. 31, s. 24.. 

Id. B. 25. 

4. TopreTontapprobcnKiODip. 30 
d. In pui'euaocu of conujui’acy to 
raise wogoi*, p. * 1(1 

G. Wdbmtout Co commit a felony, 
p. 30 

7. Indecent aeeaaitSip. 37. 

Misdemeanor «... 
Misdemeanor • •. • 

Misdemeanor .... 

Misdemeanor .... 

Id. H. 25. 

Id. s. 25. 

# 

Id. R. 25.. 

C. L. 

Attempt to Mardor* p. 30. 



1. By poison, p. 30... 

2. By stabbing, cutting or WQQod- 

ing, p. 40 

3. By attempting to eboot, p. 41. 

4. By attempting to drown, tqf* 

focate, 4cc., p. 42 

Felony. 

F»lnn« 

1 Vict»c. 65, s. 2. • «. 

Ill. 

Felonv .. 

7H fl 3 . 

FolOnV mSmm^Amm^m 

lA m 3. 

























With thnr Punishvientf 


Tnniporutioni kc. 

and see page 405. 


Impruot.di.iil, fce. 


iJ 

&s 


For not moro than 14 Or Ano, or imp. h. 1. SeMlona 
yearanor lcfl« tiiau 7 


Samo 


Samo 


Samo .. Sottions 


Same «.•••«•••••• Seuiona 


Sot moro than 7 
yuara 



Or imp.not more than Soaiioni^ 
*i yt»arH 

Fiuo, and imp. not Scsiuona 
moro than d ycara 



SoTon years 


Fins Of imp. or both 


Or imp. Ii. ]. •«•••« 


Sossions CoMi», if JJ. 

bind over to 
tlic seswopi 

SesKioiu 



Or imp. b. 1. not moro Sessions Costs 

than 2 yom, and 
Anu 

Fume . Sessions •«... 

Same .. SesMODs Cobts 

Same . Sebsions Costa 


Fine or unp. or both Scsalpns 


Death 

Death 


For llfc» or not leas 
than 15 years 
Same ... •. 


I Assises Costs 
Assizes Cobts 

Or imp. h. I.notinorr) Assises Costs 

than ^ years 

Some Assizes Costs 


Costs . 41,4S 
































Indieiahle Offences^ 



Monf 

or yudvmotnor. 



Attempt to eo aodllj Sn« 

iwj, p. 42. 

1. By aliootiug or attorn ]»fin g to Fclonj 
slioot, or by cutting or 
wounding, 4tc., p. 42 

2» Doing bodily injury with or MiBdemetnor 
without w»uipoii, 01 cutting 
or wounding, ji. 44 

d. By ox|)loairo snlwUncoa or Fdony 
corrosiro liquids, p. 45 


1 Viet. e. 85, a. 4 «« 


14 k 15 Vict. c. 10, 
b. 4 

0 6c 10 Vict. c. 25, sa. 
8,4 


Attempts to Co) 
Offences, p. 47. 


Commit otXier Misdemeanor • •. 


Bnakiupt, brands bpt p. 46« 


1. Not lurrcndoriog, p. 48 


2. Not discovonng his estate, &c., 
p.40 

9, Not delivfring up his goods, 
books,4(c., p. 40 
4. Concealing or omliozsHng to 
tlie value uf £10, p. 50 


50 . ... HisdemesDor 


Polony 

Felony 

F»looy 

Felony 


12 18 Vict. e. lOG, 

s. 251 

Td. 


p. 51 


Felony 


9G. 4, c. 31, fl. 22.. 


SlMpbemp and Profiano- 
nosB, p. 52. 

Bltisphotny, p. 52. 

Rcoffing at scripture, p. 52 *.«• 
Blasphemous hbol, p. 52. 


ry, p, 5, 

Bribery ut euinmon law, p. 53 
Bribery at elections, p. 53 .. 


Being bnbed, p. 53 . 

Using intimidation, Jec., p. 53. 


Miwlcmoanor 

MiHflcmcaoor 

Mifidcineanor 


Mbdemeanor *• 
Mifadetuenoor •. 

Misdemoauor . • 
Misdoineauor •. 



17 6c 18 Vict. c. 102, 
s. 2 

Id. h.3. 

Id. a 5. 
























With their PuMuhmetUf Jj^c. 


TrmqiporUtJOO, kc, 

and see pope 405. 


For life, or not 
tlian 15 yoarii 


Samo 


For lifo, or not 1 cm 
thao 7 yoara 
Same .. 

dame ... 

danio ..... 


For 7 yean 


ImpriioiuiMat, 

WTierB 

tobeirtsd. 

1 

Corts. 



1 

1 


Fags 

Or imp. h. 1. for not 

1 

Asaisce 

Costs 

44 

moio than 5 ycart 




dame 

Seaaiona 

Coate . 

44 

• 

Samo .. 

Assiaes 

CosU . 

46 

Fino or imp. or both 

Seesions 

Costa, if at* 

47 

1 


tompttocom* 


1 


mit a felony 


Or imp. liil. fornot 

Aseisee 

Costa . 

46 

more tJian 7 yean 




Same 

Aaslaes 

Costa . 

49 

Same • •. .. 

A>4ixei ' 

1 

Costa •••*•* 

40 

Samo 

Amijlmi 

Coata ■■•••» 

50 

Fine, impriuniDoot 

•VPVIvvS 

SosaioDS 



or both 




Or imp. h. 1. for not 

Asuxos 

Costs 

52 

more than 2 years 




Fine, impriaonmeDt 

n 

Asaisee 



or both 




Same . 

• 

Aasixea 



Samo .. 

Altai xea 


5S 

Samo . 

AQdJ4i90 

Ateiaee 


Fine and imprison- 

Asaiaea 

Costs 


moot 




Same .. 


Costs 


Same .... 

Aasisea 

Costs 


































Indie table Offeneee^ 



Ptlonf 

6r MutleniMDOr. 



Srl4ffflB,p.54. 

Not repvHng theaij p. 54 
Deatroying or dainsiging them, 
p. 50 

SttrflU7 mnd Sooflobroak* 
iari p. 50. 

1. Burgliry^ pp. 50^ 56.... 

Burglary anfl attempt to 
mtirdcr, p. 57 

0. Burglary by breaking out of 
a lioUHCf p. 57 

4. Breaking and on tenog a church 

or chapel, ]». OO 

5. IlouMibreakifig aud ataaling, 

p.OO 

0. Breaking and entenng a bulld- 
Ingwithin the curtilage, p. G1 
7. Breaking and ontcring aehop, 
warehounei kc. and etaaliag, 

p. 02 

0. Being armed, Ccc,, with intont 
to break and eotor, p. 02 

BVDtng, p. 04. 

1. Church 01* cbapcl, p. 04 .. 

2. Dwelhng«hotn«o, auy person 

being tJiereio, p. 04 
House, outliou»»e, inanuEftc- 
lory, 4cc., p. 05 

4. Parm buiidioga, p. 05 .. 

5. Hay, atraw, iiuplementd, be. 

in iann buildings, p. pii 
C» Stacks of corn, liay, wooil, 
&c., p. 00 

7. Crops of corn or pulao, trees, 
furze, &C., p. 07 
d. Coal nuQee, p. 07. 

9. Ships, whereby llie endac- 
gered, kc., p. 07 

10. Slupe, to prcJiMlice owner or 
underwritein, p, 06 


Misflomeanor 
Felony .•••«. 


32 H. 6, e. 5 
7k6U.4,c. 80,0. la 


Ftlony 


1 Vict. c. 80, e. 8 • • 


Felony «%«•••••»« Id. a. 3> 


Felony 

Felony 

Felony 


Felony 


Felony 


UiwiciDeaoor • • 


7&80.4,c.Sa,h 11; 

1 V]Ct.c.H0,s.8 
7 A;8Q.4, c 30,0.10 

7k6a.4,n.39,e.l3; 
I Vict. c.OO, e. 1 

74c 8 G.4, c. 30,0.14; 

1 Viet. e. 90, 0.3 
7k8a.4,c.3(>,i».15; 
I Vict. c.90,0 3 

U ic 15 Vict. c. 19, 
8 . 1 


Felony. 1 Vict. c. 89, e. 8 


Folony ..... Id. a. 


Felony. Id. e. 8 


Felony 

Felony 


7 4c 8 Vict c. 03, e. 1 
Id. 0.3. 


Folony. 1 Vict. c. 89, s. 19*» 


Felony 

Felony 

Felony 


7 4c 8 G. 4, c. 80, 
6.17 

1 Vict c 69,8.9 .. 
Id. 8.4. 


Felony • . Id. 8»0> 





























With their PunUhnuHi, 


Trauportation, ke 

ImpriaeniMn^ See. 

Wbsfr 

lobstnod. 

Ooiti. 

and see pa^e 406. 







Vuge 


For life, or not lew Or imp. b. h for not AMi 2 et» Co^ta 
tbau 7 yisan more tbao 4 yeare 


For hh, or not lew Or imp. h. !• fmenot Awizes CoetB 
tlian 10 years more tbeo 3 ycoTb 

Oeatli .. •. .. AksIscs Tosb 


For lifo, or not Ir^h 
than 10 years 
For life, or not lew 
tliaii 7 years 
For not moretljan 
yeuis uor less tliau 
10 

StUM . 


Or imp. h. ]. for not Awiscs (^U . ^7 

more than 9 years 

Seine .. Awiscs Costs Cl) 


Same . 8«*M«iunh Costs 


Same . Sanio Sessions Costs 

Same . Same •• • • . SoMions Costs 


Same • .. Sessions 


For life, or not less Same 
tliaii id years 


For hfe, or not lew Same 
tJiaii Id years 

Same .. Same 

S 


For 7 yean 


Por life, or not lose 
than Id yean 
ea 


Or imp. h, !• fur not 
more Ilian 2 years 
Or imp. li. 1. for not 
more than 3 yean 


Aasiaes Coats 

Assisits Costs 

.IsBizes CosU 

Assiw Costs 
Amuzcb Costs 

AasistiK Costa 


Assizes 

AssIbcs 

Aasiaes 


Costs 

Costa 

Coats 


Por Ufa, or not leas Or imp. h. L for not Anizai Costs 
I than Id years more than 3 years 


C7 
07 
07 
08 
68 » 






































Indictahle Offmw^ 


OFFBKCB. 

Felony 

er Mudemotftor. 

1 

statute. 

Boylnf of Tltleo .. 

MiMlemeanor •. • • 

' 0. L. and 32 H. 8, 
e.U 

CorooUx Saovlvt romolo 


1 

CUldroBi p. OD 



1. Under ton ^ p. (j!> .. 

Felony.. •.». 

OG. 4, r. :n, a. 17; 
4 4; 5 Vjct. C. 56, 

H *1 

2. Above 10 nod under 12, p. 70 

M^olomeaijor .. •. 

UU. 4, e 31, b. 17.. 

OotUo^p. 71 



1* StealItisr, or killins wiUi iii- 

Polony... • * • ; 

7 & 8 G. 4, e. 21), s. 

tout to «toaI| p 71 

1 

1 

, 1 Viet c. 06, 
r. 1 

S. MuIIclouBly kilUog or wound* 

Felony. 

7 & 8 a.4. c. 33, s. 

iug, p. VI 


10 ; 1 Vict. c, 30, 
a. 2 

ciio]ioDr« to ntbt, p. 72.. 

Mledeuiuonor • > •. 

0« La a^soaoesooa^ 

Provoking a pomon to tend a 

Mimiomoanor «... 

C. I. . 

challttuge, p« VI 



CbUd BteollDf , n. 73 

Feluuv .. 

0 a 4, c 3Ks, 21 .. 

ClorfTiBeD. ArroollBg»p.74 

Mudemoanor • 

Id. B. 23. 

Coin, p. 75 



1. Counterfeiting gold or iilvor 

Felony.. 

2 W. 4, c. 34, s. 3 • • 

com, p. 75 



2. Gilding or ailvering coin, p. 

Felony.* • • 

Id. a, 4. 

73 



3, Impairing the coin, p. 76 • < 

Felony. 

Id. b.5 .. 

4. Buying, aelliog or importing 

Felony * • ... 

Id. 4.6 . 

countarfut coin, p. 77 



5 Uttering countei^t coin, p. 

6. Uttering, end having other 

Misdemeanor • 

Id. B. 7 . 

Mifldemoanor • • • • 

Id.B. 7 .. 

base com in poaee6aion,p. 78 






















tkfif Pmishmenty J^e. 


TrtosporUliOQ, fee. 

and see page 405 . 


mpriioqin«fit» fee. 




Fin e tvf i mpHsoommi Sfissiont 
or both, atid for¬ 
feiture 


AMjsee Cute 


Itop. b. 1 . 


•»••• Scifiione CoeU 


Pm 


For not iiKirc then lo 
ycare oor iuw tlmu 
10 

For not more tlieii 
15 >uarH nor Im 
tbun 7 


Or imp. h.). for not ^ewiona CoeU 
znorg tlieii Uyoar» 

Same... •» Seseions CoeU 



Fine or imp. or both Scuiom^ 


Setoe .. Seuione 



For 7 years 


Or imp. )i. I. for not SenionH CoeU 
moi'u tiian 8 years 

Pino or nap. or botb Seesione 


For lifc« or not iesb 
than 7 yoarn 
Samo . 


Or imp. h. 1. for not Ascuoe Coete 
moie tboa 4 yean 

Same ... • .. Aseizea CoeU 


For not more Uiao 
14 yean nor ieee 
than 7 

For life, or not less 
than 7 years 


Or imp. h. 1. for not Sessfons Costs 
iuoi*c than 9 yean 


Or imp. h. L for not 
more than 4 yean 
Imp. b. 1. for not 
more than 1 year 
Imp. b. 1. for not 
more than 8 yean 


Assizes CoeU 
Sessions 


Scadone 



to Fonni. 



























Indietchle Offencu^ 




Fetonf 

or MlMlamoinor. 



7. Uttoiing twice within ten days, 
p. 7H 

B. Uttonng after a former con* 
Tictign, p. 71) 

0. Having each coin, wiUi Intent 
to uttiv it, p. 71) 

Same, 2n(i offenco, p. 79. 

10. Counterfeiting, &e., coppo 
cginn, kt.f p. 80 

!]• Uttering baea copper com, 
p. 80 

IB. If ukiijg or having, ecc., coin¬ 
ing tools, Ac., p. 81 

13. Con vising tools, &c., out of 

tbo Mint, p. 81 

14. AcceMOnoa, kc,, p. 83 

ConptnindlBg Ttloujf AOm 

p. 83 

Compottodlng penal actions, p. 
83 

Taking reward for liolping to 
stolen goods, p. 83 


Miademeanor .... | 2 W. 4, c. 34, s. 7 


Polony 


Misdemeanor ...» Id. s. 8. 

Felony. Id. s. 8.. 

Felony.. .. Id. s. 12 
Misdomeanor.... Id. s. 12 

Folooy... Id. a 10 


Felony 


Id. i. 11 


Misdemeanor« 


Misdemoanor .... &G G. 3, c. 138, s. 2 
Felony. 7 &BG. 4,c.89, s. 68 


Caaoeallsg Sirtb, p. g4 .. Mudomcouor .... 9 G. 4, c. 31, s. 14 


Conaplracy^ p. 80. Misdemeanor.... C. L. 


Croeltj to Approotlcea, Misdemeanor.... 24 Viet c. 11, as. 7,0 

fiorraata, die., p. 06. 


Dead DodjfDialutorrlagor 

saiUBg, p. 00. 

Diaorderlr Boue, koeplag, 

p. 101. 

IMaaaatera, p. 104. 

Disturbing thoir coDgregatloai, 
104 a -a I 


Hisdemeanor 


Misdemeanor 


Misdemeanor 


C.Ii.; 3 G.4,c. 124 


62 0.3,c. 166,1.12 


















WiA their Punx^menty ffc. 




• 

1 


Trsaipertatlen, Ac. 

loprimmeal, Ac. 

Wbrro 
tc be tried. 

Cesik 

1 

and tet pagt 40*5. 

1 


1 




For life, or not lou 
than 7 year^ 


For life, or not IO 0 
than 7 years 
For not ntoro Uian 7 
yeare 


For life, or not leaa 
than 7 yoara 
Same .. 


Imp. h. I. /or not 
more tlian S years 
Or imp. b. I. for not 
more than 4 yoara 
Imp. h. ]. for not 
more than d yoara 
Or imp. h. I. foianot 
more tJiaa 4 years 
Or imp. h. 1. for not 
more tluui St years 
Imp. li. I. for not 
tooro than 1 year 
Or imp. h. I. for not 
more than 4 years 
8auia. 


Seaalona 



Par# 


Coau 


Saaaions 


AftBlaes Coats 
Soi^DB Costs 
Seaaioos 
Asaizea Costa 


Asaizes Coala 



Fino or unp. or both Soabioixa 
Same . Sessiona 


For life, or not loss Or imp. h. I. for not Assiiea Costa 
than 7 years more thou 4 years 


imp. fa. I. for Dot 
tnoru than 2 years 
Fine or imp. (L. 1. lu 
aomo cases, 14 4c 
15 Viet. c. 100, s 
!29), or both 
Imp. h. 1. ibr oot 
more than d years 


ABsises Co&tb 


Sessions 


SoBsioua 


CostK in some 
ca.sOA,l 44(15 
Vict. c 55, 

a. 


05,96 


Fine or imp. or botli Sea&iona 


Fine or imp. (b .},), Seasiona Costa paid by 104 
or both overseers 





















IndMtchU Offences, 


0FFE2IGB. 

iVlonr 

or MiMicuioaDOf. 

autute. 

Tortign B^rwie^—continued, 

9. Going abroad for t)jo purpoM 

Misdemeanor ... • 

60 a. 3, e. 00 , 0.2 .. 

of rnilistisg, p. 1*^ 

4. Kngflgmg, ic,, othors in sucU 

Miidomcanor .... 

Id. 

MTVlCi', p. 

5. Pitting out vOKiwU of war for 

Misdemeanor .... 

Id. as. 7, 8. 

foreigu Btato, p. 100 

Tor$try, p. 161. 

1. S«aU or Kigo manual, p. IGl 

Treason ... 

1 W. 4, c. 00, s. 2; 

*2 Billd, choqurs, bank notoM, 

Felony.. ....... 

1 Vict c. 84, h 1 

1 w 4, c. no, 0 . a , 

wiIIh, cxchoquar bilb» East 


IVict C.84 ,m 1,2 

India boiuU, p. 101 

0, l*a|»6r for forgod cxc]ior|Ucr 

Felony . 

6 & 0 Vict. e.0d, S.0 

bilb*! niuXIng or having, p. 
100 

4. Deeds, bonds, TCOCipt^, otdeix 

Felony.. 

1 W 4,c.0G, b.lO.. ; 

for goods, &c f p. to? 

1 5. Foreign ixutnini(*nhi, p. 11 iS 

Felony . 

Id 8 OU. 

6. Foiling bank noU's, p. 100 . 

Felony.. . 

1 W 4, e. (Kl, s. 3, 

7. Bnyiiig or having forged 

Felony........ 

tVict. c.84,bS.l,2 

1 \V. 4, c. 00, b. 12.. 

bank noti«, p. 170 

8. Making paper fr»r forg(*d 

Felony... 

Id.s.lU. 

blank noton, or moulds, p. 
170 

9. Making, having, or v^ing 

1 

Felony ... 

Id. 8S. 16, IG.' 

plates for bank noto«, or the 
blank notea, p. 171 


1 

i 

10. Making other banker^’ paper 

Felony. 

Id. a 17. 

or moulds, p. 172 

11. Making, using, &e., platre 

Felony .... ... 

Id. 8. 18.. 

for other bankers' notU, p. 
179 

12. Making, using, 4:c., plates for 

Felony. 

Id.s* 19 .*.*.*•.*■ 

notes of foreign bwks, &c., 
p. m 

13. Forging transfers of stock, 

Felony.... 

1 W. 4, c. CO, s. 0^ 

or powers of sttonaev, &e., 

1 Vict. c. 84, a. 1 

p. 179 


1 




















With their PvniekTneni, ife 



TrtiwporUtioo, fce. 

1 

toid see pa^e 405 . 

IcnprfsoniDeDC* 4cc. 

Wbrra 
to bstnsd. 

Costs. 

it 

St94 

Sa 





y$et 


Fino or imp. or both 

Sostions 





SusaionH 




Samo .. 

filcssious 



For lihf or not less 

Or Imp. li 1. for not 

Assises 

Coats ...... 

101 

than 7 years 

more than iyoan. 





nor leas chan si 




Sainn 

^Can>A 

Asslace 

Cosu •• .... 

165 , 

1 

1 

flAmA 

1 

1 

1 

Asmn 

1 

Aasison 

Coate 

lUO 

Same u if the inafni- 


Aasisee 

Cosla 


mout woro En^^lmh 

1 1 




2'or bfo, or not Um 

8amti .. . 

Aasiscs 

Coats 


than 7 years 





K(1T* Id VABfW 


AakJkcs 

Costa 


AnmA 


Assizes 

Costa 


AamA 


Asaises 

Coats 


For not more than 

Or imp. h. 1. ibr not 

AssUoif 

Coats 


14 ycan^ uor leas 

more than 3 yuara> 




tboa 7 

nor less than 1 

e 



Same . 

Same . 

Auisoe 

Costs 


Same . 

Same •. • . . 

AsBizea 

Costs 


For OP not lees 

Ov imp. Is. L ibr not 

Asaisos 

Costs 


than 7 yean 

more than 4 yean^ 





nor 1m than 2 

• 


























JndictahU Offences^ 


OFFENCE. 

or Miidenusoor. 

Blatuta. 

TwgttJ—wnUnuttl. 



14. For^Qg the ntt<Ntfttion of 

Felony.. , 

1 W. 4, c. 66, 8. 6 .. 

Duch power ot attoraey, p. 
175 



15. PoPBOnatlug the owner of 

Felony.* .. 

1 W. 4, c. 60, s. 6; 

etockj p. 170 


1 Vi(*t. c. 84, s. 1 

16. Making false entrioi m Oio 

Telony. 

1 W. 4, c. 00, s. 5; 

books as to the public fanda, 
p. 176 

1 Vict. c. 84, a. 1 


17« Acknowledging rocogniaaocoa^ 
&Cm iu anotherV iiamo. 

Felony.. • *.. 

1 W. 4, C.00, S.11.. 

p. 177 



18. FaIso entries in n^atora of 
baptlHiTi, kc,f p. 177 

VIaIaviv 

Id. H. 20 

Felony. 

C fc 7 W. 4, c. 86, 

19. Dobtroying or injuring such 

rogtstor, p. 178 


B. 4.1 

90. Making false eotrios in copies 

Felony. 

1 W. 4, e. 60, B. 22.. 

sent to regUtrar, p. 179 



p. 181 

1. Killing bares or conics in war^ 

Misdemeanor .. •« 

7 8s 8 G. 4, e. 20, I 

ronS| &c., in ilio night,p. 181 


s. 30 

9. Taking, &c.,game iu tlie tugbt, 

Miwiomeanor.... 

9 G. 4, r. OD, 8. 1; 

third ofibnee, p. 182 


7 & 8 Vict. c. 20, ' 
a2 

6. Throe or more, armed, taking 

Misdemeanor.... 

0 G. 4, c. no, 8. 9 .. 

game in tlie night, p. 183 



4. Offenders iiaiog Tiolcnco to 

Misdemeanor.... 

Id. 8.2 . 

those who apprehend them, 
p. 185 



OAaalttgp p. 186 

Cheating at cards, dice, &e., p. 

! 

Misdomeanor.... 

0 & 0 Viet* e. 109, 

186 


8. 17 

OaiiilBgvboiiMt Koeplsg, p. 

Miedemoanor .... 

C.L. . 

186 



Somlolde, p. 188—200 

Murder, p. 188. 

Felony.. 

0Q.4,c.3],..9 .. 

















their Punuhment^ 


TimniportiilMi, kc, 

ana see page 406. 

ImphOTomeott kc» 

Where 
to bo tried. 

Coiti. 

o 1 

n 

Ha 





P^e 

For 7 jrcars. 

Or imp. h L for not 

Ahaizea 

CosU 



uioro than *2 yearo, 





Dor Jew tlian 1 




For life» or not Iom 

Or imp. b« 1. for not 

Asaires 

Costa 


thmi ? ytMTA 

inoro than 4 yrzrif 





nor ICKS tliaii *2 




SiiDio .. .•«•••.. .. 

Same .. 

AMlzea 

Coats 


Saino.. 

Same ..... 

Aaaized 

1 

Costs 


Saiim .. 

Same .. 

Aaaizei 

Costs 


Tor 7 yeoM. 

Or Imp. h. 1. for not 

Sceeiona 

Costs 



mntv than *2 yitara 




For 7 ycan». 

Or imp. b ]. for not 

Asbiaea 

Coata 



moro than ^ yoara. 





nor Ics9 than 1 





FJqo or iiopriflODiDOQt 

Sraaions 


t61 





or both 




Kf»*» 7 

Or imn. h. 1. for not 

Beeaionn 

1 


102 


^^0 A W W^W MWW AO V 4 V 

raoiv tlinn *2 ycara 



Fur not more hian 

Or imp. Ii. ]. for not 

AsaJzoii 


184 

]4 nor le&d t!iaij 7 

more than 9 years 


1 


yuim 



1 


For 7 yoarg. 

Or imp. h. h for not 

Sessions 

1 oeo*oes« • * 

106 


more than 2 yean 

a 



Same. 

Or Aoe, or imp. or 

Sossiooa 

1 



both 





Pino, or imn. h. 1.. 

ScBflons 


106 


or both 




Dm Hi 


Aasisea 


soa 


























Indietahle Offences^ 


OFFBKCE. 

1 

FrloBy 

or Miuleroe4Dor. 

SUtuU. 

Bomioldo^c^fififl vrtf • 



Mikualttiii'hterj p. .«••••«• 

Felony. 

0 Q. 4, c. 91, $.0 .. 

Hone Slenchtertn^i p. S(>1 

* 

1 


Puitioff this hide Into liuie^p. SOI 

Misdomeonor •. •» 

2CG. 8, e. 71, a. I). 

XBdeoencji p. S04. 

* * 


1%4^ An 0^1 m 

Miftdomeaoor .... 

C. L. 

Pniitiijg or pubiinhmjf IndcrotU 

MjMlutnaaoor . •. • 

0*L* •••.•*. 

buok«i priQtb> icc«, \h S04 



Jootlce'o Order* Vteoboy* 

Misdemetoor *•.. 

0.1*. *••<«« 

iDf«p. m 

beroenj* p. 9S0-^S00 



It &erceoj of Ooodo aad 

Felony • • .... 

7 & B G. 4, e SO, 

Cbanelo* p. *220 

B. 4 

Zb Of ▼eluble Oecorltlee, 

Felony 

Jd.s.6 . 

p. sdo 


Deeds, &c.| rolaUn; to real pro¬ 

Misdemeanor .. 

7 & B G. 4, c. SO, 8.1 

perty, p. *241 


29 J 

Wills or codicils, p. S4l.. 

MiMiemcaTior .... 

Id. 8. 22. 

Records and other documeots. 

1 Misdemeanor •. . 

Id. 8. 21. 

p. 24S 

9« Karceoj of A"tnielti 

p. 249. 



Horses, cows, sheep, ko.., p. 243 

Felony. . . . 

1 7 4s8G.4,c.S0,8.2^ 

1 Viet c. DO, b» 
1,9 

Killing with intent to steal them, 
p. 249 

TAl/vnvr 

Same ... 



Honting, lulling or voonding 

Fblony .* 

7 4c8G. 4,c. 29,B. 26 

deer in inclosod grontids, p. 
^44 


The like in uninclosed groaods, 
Snd offhnee, p. S44 

PaIamv 

Id. 



Beatiug or wounding deer 

Felony.. 

Id. s. 20. 

keepers, p. 246 

* 



















With their Punishmetii^ 


r 

X 

\ TraasportatiOD, kc. 

ImpmoniMDl, ke. 

When 
to be Inod. 

OqjU. 

$ 

\wui itee page 405, 


1 







For Ufo» or aot Icsa 
than 7 yoari 


Or imp. h. K for not Assizes Costs 
more than 4 years, 
or Hoe 


fine and imp.. Sessjoas 


Fine or imp. or both Sosmodb 
8aiuo Sas(UO&i» 


Same • .. Hcsslons 


210 


For 7 years 


Same 


Or imp. Ii. ]. for not Sossions Costs 
more tliaii 2 yfors 

Same ... Sessions Costs 


7 years 


Same 

Same 


Or tino or imp. or Assizes 
both 

«Samo . Haroe.. 

doiue . Homo.. 


2dd 

241 

241 

242 
242 


For not more than 
or less tlian 1(1 
years 

Same .. 


Or imp, h L for not tiossions Coats 
more than Q yoars * 

Same .. Samo.. Costa 

Or imp. h. 1. for not Same.. Costa 


7 years. j Or imp. h. 1. for not 

mora than 2 yoan 


Same . Same 

Saioo. Same 


• Same.. Costs 
Same.. Costs 


243 

243 

244 

244 

246 







































Indictahle QffenceSy 


OFFENCE. 


St AaroraT of 

iiHHrtI, 

Takln^r or kilting iinm or cotiics 
in the oight, p. 246 
Pigeons^ p. 24(i. 

Fish, in water adjoining a dwull* 
ing^huuao, p 24(1 
Oystorb, stnuliug or dredging for, 
p. 247 

S. l»mretnj of Tblao Orow* 
lag on or atisobo<K to 
X^aocl, p. 248 

Trees, &c., m pleasure grounds, 
p. 248 

TreM, 4te., clscwhero, of value of 
£o, p. 248 

Treci, 4<c., of vutnc of li., UiJrd 
nf^arrs, p. 241) 

Plants, fruits, 4cc., in gardriiH, 
(H'coml offence, p. 260 
Metal, wiHid, Scc.^ flxoil to 
UoubOA or land, p. 251 

5. Aaroeay from Woea* 

l>. 252 

6. &aroeny fTomttiePorion, 

}>. 252 

Robbery, p. 252... 


Robboiy by two or more, p. 260 

Robbery by person armed, p. %Vi 
Robbery and beating, Scr., ]), 263 
Robbery and wounding, p. 263 
Assault with intent to rob, p. 263 

The like by jierooQ armod, or by 
two or more, p. 264 
Stealing from the pen»ozi, p. 264 


Frlony 

ct Mavdcmc’enor. 


Muulemcanor 
Felony.... 


Misdemeanor »•. 


•Misdemeanor •»» 


Felony., 
Felony.. 
Felony. • 
Felouy.. 
Felony . 

Felony,., 

F'clony.., 

Felony.., 

Felony... 
Fclouy... 
Felony... 
Felony... 

Felony.,. 

Felony... 


AUtate. 


7 4c 80.4, e. 29, a. nr 

0. L. 

7 Sc 8 G. 4, e. 20 

s. nt 

Id. a. 30 .... 


Id. 0* 38 ,. • • •. •» 
1 d. A. (48 

Id. 0. 30. 

Id. a 42. 

Id. a. 44 

lilt 0 .37 .«.•***. 


1 Vict. c. 87, b 6, 

Id. 1.3. 

Id r.3. 

Id. A. 3. 

Id.s.2 . 

Id. 8.6. 

Id. 8.3. 

Id. S.5.. 





























With their PuHuhfnentf /fe 


TnDfportAtion, dc. 

and He j>agt 405. 

InpnMnmeBt, See. 

Where 
lo bs trJvd. 

Coitt. 

6S 

ii 

l£ 

Ma 





Pass 


Fine or imp. or both 

Same 



7 year# . 

Or imp. h. 1. for uot 

Samo, • 

Costs . 

246 


more than years 





Fine or iiuDa or ImiUi 

Romo 


24G 


Same ... 

Same.. 

1 

1 


847. 


1 


248 

7 yoan • .... 

Or imp. h. I. for not 

Samo.. 

1 

1 

Costa . 

84B, 


more thim 2 yitan 



840 

Samo .... •« 

Bame .. 

Same.. 

Costs . 

240 

Sninfl ... A.. 

ftfinu* 

Sftinc 

Cobtn . . 

ifS 

Ahtda 

Rom/* 

% rsBaaewi e 

Roma 

r'rts ta 

250 

Same. 1 

Some • ... . 

vr V i e 

Samo.. 

CobU . 

251, 





258 

Hame .. 

Bailie ... 

Same 

Costs ...... 

252 

For not more than lo 

Or imp. h. 1. for not 

Samo 

Costa . 

253 

ycarb 

more Llian 3 years 




For lifo, or not less 

Samo .. 

Assizes 

Costa 


than 15 years 


4 



[ Same . 

Same 

Same 

Ci>sts 


Samo . 

Sl&lDC •• 

Samo < 

Costs 


IVMitll 


Romo 

C/UtA 



Imp. h 1. for not 

SeooioDH 

Pnato 

254 


more tbau 3 years 



Tor liib, or not less 

Or imp. h. ]. for not 

Asaiies 

Costs 


than 15 years 

more than 3 yoara 




W not more than 15 

Or same.. 

Sessions 

Costs •••••. 

254 

years nor Im thou 





10 



1 











































lt%dUtahU OffenceSf 



TVIrmf 

or UiidfXDetftor. 



6« Jtmreenj ftom tbe 

—CrmffHVMf. 

Detnaiidlns money vitb meuftceiiy Felony. 1 Viet. c. 67, a. 7... • 

p. 2.U 

Using chlorofonn, for the pnr^ Felony. 14 U 15 Viet. c» 19 

poM of coniouttiug a felony, a. 8 

}h 

7. Xarooar froD tht Sonoo, 

p. two 

Stonhng in a dwelUog*h<nuo to Felony.. 7 & 60 4,0.20,e. 18; 

tbe value of £o, p. 200 I Vict. c. tK>, eg. 

1,8 

Stonbng hi a dwelling^houM, a Felony***.. 74(60.4,c.20, 1 . 13; 

Iberoln being put in fear, 1 Vict. c. 00, g* 5 

p. 206 

8. iMTony ftom MuoAto* 
torlam p. 207 

Stealing goodH in procese of ma- Pdony 7 4c 9 0. 4, C« 29, 

MteA elfl9 8 1 ft 


DufactuK), p. 207 

8« Kveeoy from Sliipa* 
Wb»rta* 8c.» p. 207 


From ahipi, doclut, vharOi, &c.. Felony .. 74cS0.4,f. 26,g.l7; 

20y ^ I I 1 V...* « iin ..A o 


1 Vict. c.UO, ee. 2,3 


From H all ip lu d is trow or wrecks Felony *»•.*,.. 7 4c H O. 4, c« 

t ' 16 


cd, p. 206 

lO. greeny by Clerk* or 
Tenuta, p. 200 


By clerke or gerrants, p* 250 »« Felony . Id. as. 46, 4 

By tenonte or lodgers, p. 209 *. Felony . Id. b. 45 • •• 


&ettert TtareatenlAg, p. 200 

Letter threateuing to murder, or 
to bum or destroy property, 
p*2(M) 


Felony 


10 &: 11 Vict. c. 69, ^ 

«. 1 

















With their Punishmentf ife 



TnMuportatloD, k^, 

and sea page 405 



lQpf1IQBlMBt» kC, 


Wb«fa 
tob* tned. 



For lito, or not leM 
than 7 yeara 


Imp« b« L for not 
moro than 3 yeara 

Or same ...... 


Soasioiu Coata 


Auitei Costa 


Figa 


966 


955 


For not more than 15 
yoara^&or leas than 
10 

8amo .. 


Oraanio.. Soaeions Costa 


Samo... Sesaiona Coats 


957 


Samo 


Sams ... Samo.. Costa 


957 


Samo 

Death 


Same . Same.. Costa 


Aa&izea Costa 


For not more than 
14 or lees than 7 
jears 

For 7 yean. 


Or same. Seesiooi^ Costa 


Or imp. b, L for not Sesaiona Costa 
more than 9 years 


For life or not lees Or imp. h. 1. for not Aasiiea Costa 
than 7 years more than 4 yean 


yj 


858 

950 


250 


961 


to Poms. 




























Indxctahk Offences^ 


OFFE>'CE. 

PtiODV 

or UtidetDMnor. 

&€tter, Thre«t«nlw - 




Letter threatening to aceuao of 

Felony 

crime, p. 2(11 


Letter demanduag monc/, with 

Felony • • .. 

meoacoe, 6cc., p. 202 


Libel, p. 203 

0 

Soditioua IiIr*!, p. 204 .. 

Miadomconor •... 

niaaphomoiiH libel, p. 20i5. 

Mimleinoaiior .»*. 

Libel reHocting on the public 

Misdemeanor •. 

•fiminiatratioa of Justice, p. 


2(iG 


Pofamatory libel, p. 206 •«. • •. 

Misdemeanor • •«» 

LuatlOf p. 200 


Modical man aigumg false eerti- 

Mudomcanor .. •. 

Ocato of lunar;, p. 270 


OOicera lu public Dsyluma ill- 

Misdomoonor • • •. 

treating lunatics, p. 271 


The like, In private aajlunia, p. 

Mwieuicanor ,. •» 

271 


BCalnteauce, p. 272 . 

Misdemeanor.... 

XalloioiM iQjarlea, p.272 


1. Malldow Xajurlea to 


Bowes. ^e.i p. 273 


Setting fire to a church or chapel, 

Felony...... 

p.273 


Setting 6ro to a dwellirg^hooae, 

Felony ... 

any person being tberelu, p. 


M 

Sotting fire to a house, outhouse, 

Felony 

maQu&ctory, See., p, 274 


Setting fire to a hovel, shed, ibid, 

Felraj 

460., pi 274 


Betting fire to hay, straw, in 

Felony •• 

a farm building, p. 276 


Attempting to let fire to build¬ 

Felony »••••«••«• 

ings, Ae., p. 276 





10 & 11 Viet. c. 00^ 
». 1 

7 c.20,fl.8 


C. L 
C. L 
C.JL 


C.L.;8&7yict. e.08 


10 k 17 VIct c. 07, 
s. 132 

Id. 8.12a. 

8 4c 0 VIct. c. 100, a. 
50; lU 4c 17 Viet 
c. UC, a. 0 

C. L. 


1 Viet e. 80, a. 3 .. 
Id. a. 2. 


Id. a. 8. 

7 4fc 8 Viet e. 62, a. 1 

Id. a. 2. 

0 & 10 Viet c. 25, a. 7 



















ITM (heir Ifc 


TniMportftlloD, ftc. 

and see pefft 405< 


For litHf or not 1 q» 
titan 7 years 
Some .. 


For Jife, or not less 
than 16 years 
Death. 


Ifflpnsoomeali 


Or imp. h. 1. for not 
more than 4 years 
8amo 4..4 


For lifo, or not loss 
than 16 yean 
Same .. • •.«.. 


Fine or intp. or both 

Same . 

bame ••••••*■ • > > 


Same 


8ao)o 

Snmo 

Same 


SaiDo 


Or imp. h. 1. for not 
more than 3 yean 


Same 


For not more than 15 
yetra 


Same 

Same 

Same 


Or imp. b. 1. for not 
more than 2 years 


Wbrr^ 
to bf iTMd 

Coito. 

B B 

ll 

Sa 


1 

1 

1 

1 

Fiae 

Aaaiaes 

1 

Costs •4.4 4 4 : 

202 

9ame»4 

Costa . 

200 

Assisoe 


206 

8ttino.» 


2G6 

Same.. 


2G0 

Same.. 


2oa 

SosKions 


271 

Some . 


271 

Same 



Some 






Assizes 

1 

Costs . 

273 

Same. ? 

Costa . 

274 

a 

Some.. 

Coate 4 4.. 4. 

1 

274 

Samo.. 

1 

! Costs . 

275 

Samo.. 

Costa . 

1 

276 

Soasions 

1 

Costa • 4 4 •«• 

1 

276 





























Indicfaile Offences, 


OFFENCE. 


!• Mftllolou XBjorlea to 
BofUWSf 

Riotously demolishing a churtb^ 
houffl, &c.| p. *i7li 

Destroying or dumuging a bouse 
wilU gunpowdur, uoy pcr«on 
being tlierolii^ ]h *i7d 

Dostroyjiig or daiiieging any 
building with gun|¥>w(lor, witJi 
latent to murdor, p. 27H 

Attempting to deiitn>y biuhItngA, 
Ac., with guttp^iwdcr, p. ^7l> 

Making or having guiijKmdor, 
wlUi intent to cnuiinit aoy of 
the eaid offencos, p. S71) 

a« Malloloiie Injnrlee to 
Ittaiiiifitctaree* Ma* 
otiinery, p. 27i) 

Destroying goods in process of 
manufacture*, muchuiciy, Ac., 
p. 27f> 

Destroying inacbjuca iii other 
manufactuios, thraaliing Qia< 
ehiues, Ac., p. 2dl 

3i MallcloosXnJiirleato Xu- 
dividoaia, p. 

Burning, disfiguring or diMihling 
a person with gunpowder, 
Ac., p. 

Exploding or sending explosivo 
substances, or tbrow\ng coiv 
rosive fluids, with intent, Ac., 
p. m 

d* Malloloaa ZaJorlM to 
Cora,Treoa« Veaooo, dbc«, 

p. 28 d 

Setting fire to crops of com, Ac., 
p. 2d3 

Setting fire to stacks of corn, Ac., 
p.8a4 


Felony 

Of Mudamoanor. 



Felony I 7 A 8 G. 4, c. 30, s. 8; 

C A 7 Vict. c. 10 

Polony.. I 0 A 10 Vict. c» S5, 

ss. 1 ,6 

Folony.,. Id. ss.3, 6 

Felony.I Id. s. 0 . 

Misdemeanor I Id. a. 8 


Polony 


7 A 8 G. 4, e. 90, 
6. 3 


Felouy Id. a. 4 


Folooy 


Felony 


Felony 

Felony 


0 A 10 Vict. c. S9, 
s. 1 

Id. 68. 4, 0 «. 


7 A8G.4,c.dO, 6.17 
1 Vict. c. 80, s. 10., 


ij 


















TrtuporUtiQD, &e. 
and ste page 40u* 


ImpnKpnmnt, ke. 



P4f« 


For life, or aot Iom 
than 7 years 
For life, or not loca 
timii 15 years 


Same 


Or imp. h. 1. for not Assizes Costs 
more tbao 3 years 

Samo Sams.. Costa 


Same 


Some.. Costs 


377 

378 


378 


For sot more than 15 
years 


Or imp. h. 1. for not 
uiorc Uian 3 years 
Imp. h. 1. for not 
more tlian 8 years 


Sessions Costs 379 

SessiooH . 370 


For Jifcj or not loss | Or imp. b. L for aot Aasises Costs 

more than 4 yosrs 


For 7 yean 


Or imp. h. 1. for net Sessions Costs 
more tbaa 3 yean 


381 

sdi 


For life, or not lees Or imp. h. L for not Asaizes Costa 
than 15 years | more tbao 3 yean 

game .••••••••••• Same** Costs 


388 


383 ^ 

388 


For 7 years 


For lifo, or not leas 
than 15 yesia 


Or imp. b. I. for not 
more than 3 years 
Or imp. b. 1. for not 
more than 8 yean 


Same.. Costs 
Same.. Costs 


























IndfCtabU Olffmces, 


DFFKKCB. 


fti BCftllolOU lDjQrt«t to 
Conii Troo«,7oooat« Ao. 

^continued. 

Dattroying Iiop^bmdu, p. ^84 .. 


Deatroyiog or damaging trees, 
ihrubH, kc,, in a plooauro 
ground,—or ri^where to the 
value of £it, p. 

DimOKinj^ trooi, kc,, to amount 
of Ik., third offbneo, p. ttHO 

Damaging jiIaiiU, fruits, kc.. In 
gunlens, loeoud ofieoco, p. 280 

•» Bfolloloui iBjwtoa to 
Mloeot p. S87 

Sotting firo to a coal mine, p. 287 

Conveying water luto & mine, ob* 
etracting tlic shaft, ke,, p. 287 

Damaging Uio steam engines, 
staitlis, waggon ways, ttc, p. 
S8B 

0* IMtaUctono XajartM to 
Uwera, Canola, Ponda, 
SrldKOa,TvnptkoOatOi» 

p. 289 

iDjaries to riven, canals, ke,, 
p.2B9 

Breaking down the dam of a fish 
pond or mill pond, or putting 
in lime, p. 290 

Destroying or damaging bridges, 
p. 291 

Destroying turnpike gates, weigh* 
log marines, Sec., p. 299 

y« Btalloiona fajorlaa to 

maUwaja, p. 999 

Placing wood, ke, on roils, witli 
intent, &c.,p. 202 


Frtonr 

or MiideiDssAor. 


Felony 

Polony 

Felony 

Felony 

Felony 

Felony 

Felony 


Felony. .. 

Miedemeoaor ... 

Felony.. •«. 

Uifidemeanor ... 

Felony . 


Statute. 


7 Sc 8 G. 4, e. 30, a. 
18; 1 Viet c. 90, 
ss. 2,3 

7 & 8 0. 4, G. 30, s. 
ID 


Id. M. 90,19. 


Id. Bd. 31,19 


I Viet. c. 69, B. 9 
7 & 8G. 4,c.30,s.6 


ld.e.7 


7&BO. 4, C.S0, s. 19 
Id. B. 15. 

Id. 8.13 . 

Id, fl. 14. 


14 k 15 VLct. e. 19, 
s,8 





















IFt^& their PuniAment^ i[t 


Truiportatloo, kt. 

ImpriioinMAt, ktm 

a$td tee pa^e 405. 

1 



Wh«re 

tob«Crl«i. 


For not more than 
15 or loaa than 10 
jGoi'a 

For 7 years. 


SOXQO .. CoiU 


Or imp. h. 1. for not 
moro than 2 years 


Same 

8amo 


Same 

Sanio 




PICS 


Costa 


284 


265 


Costa 

Costs 


280 


For lifoi or not Ins 
than 15 years 
For 7 yoan . 


Same 


Or imp. b. L for not Assises Costs 
moro tlian 3 years 

Or imp. h. 1. for not Seasons Costa 
moro than 2 yean 

Same .. Bosaioiis Costa 


287 

287 


286 


For lifO) or not less 
than 7 years 
For 7 years.... ... 


For lifoy or not less 
than 7 years 



Or imp. b. I. for not Assiacs Costs 
more than 4 youa 

Or imp. b. 1. for not Sossioas •• ••. 
moro tiiao 2 years 

Or imp. h. I. for not Assizn Costa 
more than 4 yoan 
Fine or imp. or both Seaslons 


For life, or not less Or imp. h. 1. for not | Assizes I Costa 
than 7 yean more thaa 3 yean 


288, 

200 

291 

































Indiciahle Offences^ 



7* BKAllelou XnJiirlM to 

Throviag a stnno upon t railway 
carriage, with intent, ftc., p. 
203 

Setting Are to etations or ware« 
houM, p. 294 

8. Mwlieleoo lajwfea to 
Workaof Art,p.204 

f« iMwilctou Xajwrteo to 
jUlmalo* p. 203 

Xllliog or wounding cattle, aheap, 
kA., p. 203 

10 . Blollolou Zainiioa to 

snips, p. 296 

Setting flro to riupa whereby life 
endangered, Itc., p. 206 
Setting flro to ehipe, with intent 
to pr^udico the owner or un* 
derwriten, p. 290 
Damaging a alnp otherwue than 
by fire, p. 207 

Doing any thing to caoao abip- 
wreck, p. 207 

Impeding a man saving himaelf 
from wreck, p* 299 


FetoDf 

or MUdemcaaor. 



Felony 


U k 15 Viet. e. 19, 
e.7 


Felony. Td. a. 8. 


Miademeanor 


8 Ic 0 Viet c. 44, 
as. 1,3 


Felony 


7 Ic 8 O. 4, c. 30, 
a. 10; 1 VicLc. 00, 
B8.1, 2 


Felony. 1 Tict. e. 60, a. 4 

Felony*. .. Id. a, 6. 


Felony 
Felony 
Felony < 


7 & 8 G. 4, e. 30, 
a. 10 

I Viet. c. 89, a. 5 .. 


Id. a. 7. 


p» 300 . Miademeanor 


BSlapriaioa of Troataon or 
rolOSJrp. 301 

Of treaaon, p. 301. «». •. 


Miademeanor 


Of felony, p. 302 . Miedemeanor 

Helping to atolcn property with- Feloay. 

out trial of ofibnder, p. 302 



tlttp, Iscitlng to, p. 303 Felony 


7 Ic 8 G. 4, c. 20, 
a. 58 

37 G. 3, c. 70, a. 1; 
1 Vict. e. 91, aa. 
1,2 























With their Pnnishmentj Sfc. 


Tf&uportation, kc. 

and ue page 40S. 

ImpriBoniacnt, kc« 

Wbm 
to be tried 

Oofti. 

ft ^ 
u 9 

Is 





pm« 

Fof life, or not Icu 

Or imp. b. ]. for not 

Auisea 

Costs . 

203 

tban 7 

a 

more than B yean 




For not moK tlian 10 

Satni^ 

Souiooe 

Costs 

294 

or Jew tluin 7 yeahi 




tmn. for not moro 

Hame 


204. 


tliao U muntJia 

1 



206 

For not more than 10 

Or Imp. h. I. for not 

Same 

Costa . 

m 

or loM than LO 

a 

more Uian l\ yean 




yoara 





Duatit. 


Amizu 

Costa . 1 

^^9 

For ]]f 0 , or not leoa 

Or imp. h. 1. for not ! 

Aseires 

Costs ..»•«. 


tJiaa 16 yean 

more Uion 3 years ! 




For 7 yean. 

Or imp. )i. S. for not 

SnsioDS 

Costa . 

297 


more than *i yean 




Do&tli. 


Auizcfl 

Coats 


For life, or not 1 cm 

Or imp. Ju 1. for not 

Hamo. • 

Cbsts ...... 

m 

than Jo yean 

iiioro than 3 yeaia 



1 


Fine or imn. or both 

Sesaiozu 


300 


Imp. for life and for* 

Aft ft ft^AAftft 

9 

• 

Assizes 



0 

feitnre 





Fine or imp. or both 

Scuiona 



For life, or not leaa 

Or imp. b» 1. for not 

Absizes 

Costs 


than 7 yean 

more than 4 yoars 




For or not leu 

Or Imp. h. 1. for not 

Auisos 

Costs . 


than 16 yean 

more than 3 years 

a 



































Indictable Offences^ 


OFFENCE. j 

1 

1 

1 

FrtODr 

or Mibd«misanr. 

statute. 

Vnliuooi p. .. 

Miademoanor ... 

0. L* 

OAttas, vBlAwlblp p. a09 

AdmlnUteriug or taking oath to 

Felony. 

93 G. 3, c. 104, s. 1 i 

commit frctuoii or capita] 


1 Viet. c. 91, 8S. 1, 

felony 1 p. ilOO 


S 

Oath to engage lo any mutinous 

Felony.. 

37 G. 3, c. 123, a. 1 

or seditioui* purposu, p. 90U 

Ofloop bnyitt^ or aoUlafp 

Misdemeanor .... 

4!) G. 3, c. 12C, B. 3 ; 

p. .SIl 


9 ^ (1 Ed. n, c. 1(1 

Selling olHco for money, p. 

Misdoineanor 

41) G. 3, c. 123, s. 4 


Misdemeanor .... 

C. L . 

cote, )i. Uia 

Order or Jfuttoee, disobey* 

1 

1 

Misdemeanor . • • 

C. L . 

iBCf p. 914 

PArtlAmentt p. 9i o 

Giving false answers to questions 

Misdomeonor •«. • 

1 

Oa 7 Vict.c. 18, B.81 

at elections, p, Hid 

Personating voters, p. 319 • • • • 

Alisdemcanor ... * 

1 

1 

Id* s. 83 »»(«.. • • * * 

Pari^rj and Snboroattoot 

p.oid 

Peijury at C. L., p. 318 ...... 

Mudemoanor •. 

1 

3 G. 3, c. 20, b. S. .. 

Perjury under atat. Elis. p. 319 

Miwlumcanor . •. • 

5 El. e. (>, as. 3, 0 ^ 1 

Subornation, p, 319 . *. • • 

Misdemeanor . • .. 

2 G. 2, c. 29, s* 2 i 
2 G. 2, c. 29, s. 2. .. 

IFenoDatlBrp p. 321* 
Personating soldieis or seamen, 

1 

Felony • *. 

9 0* 4,0. 107, s. 5.. 

p. 321 

Perbonating, or forging tho names 

^ 1 

1 

Felony 

7Q*4, C.13, 1. 38... 

of, officers, Ac., in the army, 
p. 321 

Pirftoy* 

At common law, p. d33« 

1 

7 &:80. 4, C.98.-.. ' 

4 

1 

i 











Wftk iheir Punishment, ^c. 


Transportftiion, fiee. 
and set page 405. 


Imprittnmefit, ke^ 


Wlwre 
(o be tried 




Fine or imp. or both Sewlons 


For life, or not Ictt 
that! 10 yeara 

Or imp. h. 1. for not 
moro tli&u 0 years 

Aasizes 

Costs 

For 7 yeara. 


Assizes 

Costs 


Flue, or imp or both 

Sessions 



Fine, or irop. or iMth 

Sessions 



Same. 

Sessions 



Sumo .. 

Sessions 




SoBsionb 



Imp. b I. for not 
ujorc than 2 ynars 

BessiouH 


7 yuarb. 

Same . 

Or imp. li. 1. for not 
moro thaa 7 years 
Samo. 

AsHizes 

(/OhU . . . . 

• 

Costs ., . 

Bamo .. 

Same 


Costs .... 

For life, or not less 
than 7 yoars 

For life, or such term 
as the court shall 
a<lj udge 

Same 

Assizes 

a 

Assizes 

Costs .... 

Costs 

1 

Same as robbery 


Assizes, 

orCen. 

Cr.d. 

Costs .... 

1 










Indietahli Offtnctt^ 


OFFENCE. 

Frieny 

vHMsioMJior. 

fiuilate. 

4 

9irmey^cont inued. 

And cutting or wounding, p. 324 


1 Viet. c. 88, s. 2 .. 

Piracy by statute, p. 384 ..*«•« 


1 Viet. c. 08, s. 5 ; 

Pont Oflco« p. 320 


11 k 12 W. 3,c.7, 
M. 8,1); 8 G. 1, C. 
24, a. 1; 18 0. 2, 
c. 30 

Stealing or oobczzling lettere. 

Felony 

1 Vict. c. 33, B. 23.. 

p. 327 

Stoahtig a letter bag, or a lotior 

Felony. 

Id. s. 28. 

from It, or stopping a inail, 
p. 32H 

Stealing from a letter bog m a 
post-offlea packet, p. 328 

Stealing from a loiter, p. 328 .. 

Receiving letter so stolen, p. 3f 8 

Felony 

Felony 

Felony 

Id. s. 29. 

Id. B. 27. 

Xll« He 30 es •••« 

Opening or delaying lettctu, p. 

Miacleintaanor • •«. 

1 

laeleOO. 

320 

Retaining letters lost or miede- 

Miftlemoanor . 

Id. 8.31 . 

hvered, p. 320 

Stealing or detaining votes or 

J^lisdemoanor .... 

Id. B. 32. 

newspapers, p. 32!) 

Forging ttio band of tho receiver 

Felony • . . . • 

Id. s. *13 


gtmoral, p. 330 

Fiisoa SreaklAff, p. $0^2 
Broach of pruon^ p. 332 • * • 


Bj conrlcta ia Pealtentiofyi p« 

332 

Asdsting prisoners to escape, p. 

333 

^noon's fltorevi p. 334 

Unlawfully having them, p. 334 


Felony, if the party 
be ID custody for 
felony; misde- 
meaaor, if for 
misdomeanor 
Felony. 


Felony 


Misdemeanor • •»• 


1 Ed. 2,8t. 2 


1 Viet, c. Dlj 8.1,.. 
2^3 Viet. c. 50, s. 6 


Ok low. 3, c. 41,8. 
2; 0 O. ], c. 8, 6. 
4; 17 Q.2, C.40, 
1.10 





















With th^ir Punishment, !fe 


TrftnqwrUUop, kt% 

Impnioament, kt* 

Whpff 
to he tried. 

GOBtt* 

• o 

|| 

and sea pags 405. 




la 





pse^ 

DfAth. .. 

• 

A»«Mee0Of 

Costs . 

324 



Cl.Cr Ci. 


Por lifb, or not Im 

Or Imp. b. 1. for not 

6ame«* 

Costa 


than Id yeavH 

Rion tlian 3 years 




7 VOAIV 

• 

Sessions 

Awizce 

Costs ...... 

327 

Pur ljib» or not lean 

Or Imp. h. 1. for nut 

Costs 

thau 7 yoOTH 

more than 4 yeais 




Vur not more than 14 

Or Itnp. h. 1. for not 

Sessions | 

Costs 


or lew Umu 7 

mure than *1 years 




years 

Por Iifo, or not im 

Or imp. h. 1. for not ' 

AtwHizcs 



that! 7 ycai'b 

t'\iF hlft 

more than 4 yearn 

Amo KM 




Fino or imp. or botli 

Sumo 

Set^ious 

SUTDO 

Same 

Asvaes 






&iLfnr 



For hf(?> or not loss 

Or imp. li. 1. for nut 

1 

Costs 


than 7 years 

xfiurc tiuu 4 )cais 

Sessions 

1 

• 

Costs, if felony 

, 332 



1 

For life, or not less 

Or imp. b I. for not 

w 

Assizes 

Costs 

1 

than 15 yeaia 

For not ;uoi*othaQ 14 
years 

more than 3 years 

Sessions 

Costs 


Forfeiture oftliogoods 
and £tl00, or^bip* 






pui|f ; or imp. b. h 

• 























IndxeiahU Offenoe$^ 


OFTENCE. 

Folonj 

or BfiidsiMaMr. 

atstuts. 

QMen*s Stofoe continued. 

1 


Second offence, p. 354 ........ 

Misdemeanor ...» 

30 4(43 0*3, c. 89, 
H. 5,7 

BelUngi having or concealing, p. 

Felony..... 

55G.3, 6.127,30 & 

335 


40 G. 3, c. 83, B. 1 

Defacing tbo marks, p. 557 .... 

Felony. 

30 fe 40 Q. 3, c. 80, 
s. 7 

Burning or dostroying thorn, p. 

Felony.......... 

12 G. 3,6. 24. 

337 



Stealing or ombeisliAg thorn, p. 

Felony. 

22 C. 2, c*5i4 0. 4, 

335 


c. 54 

Bope, P* 53H 


1 

1 

narwk n !tf%A 

Felony* 

4 4c 5 Vict. a* 50, s. 3 

Procuring t)ie defilement of girls, 

UiMletneauor *. .* 

12 4c 13 Vict c 70, ; 

p. 551) 


a. 1 

SoootTtng •toleo Oooda, p> 

340 



Where the pnucipal is gndty of 

Felony** 

7 .k 0 a 4, e. 2U, B. 

a felony, p. 340 


54 

Whoro the pnnci|>al is guilty of 

Misdemeanor.... 

Id. a. 55 t • •. .... 

a misdtouanor, p. 341 

{Reglaten of BaptUtti, 

p. 54'i 


1 

Giving falito particulars to be m« 

Misdemeanor .... 

n & 7 W 4, c 8G, s. ! 

sorted lu regibtef, p. 542 


1 41 

1 

fteoom, 542 


1 

1 

1 

If party rescued convicted of 

Felony 

1 

C.L.;andl4e2Q.4, | 

felony 


c. 88,s 1 

If of misdcoioaDor.... 

UisdeniGanor .... 

C. L. 

If not convicted, or afterwards 

Misdemeanor.. . 

C, L. 

acquitted 



Rescue of one convicted or com^ 

Felony. 

25 0.2, c. 37, a. 9 •, 

mitted for znuitler 

IVict. c.91,eB. 1,2 


Bescne of aDlstreM p^ 549 

Breaking the pound to rescue a 
distress for rent, impounded, 
p.S4d. 


UisdemoaDor .... 

















With their Punishment^ 


TrtDsporUtloOf Ste. 

lmpritonmeat> kc* 

Wbors 

to twined. 

Ooftt. 

II 

and m page 40S. 




is 


“Pift 


For U ycftrs .• . 

Same. 

Same ...... 

Droth. 


Or whipping^ floe or 

Sessions 


imp. 




Sessions 

Costs 

Or whipping, fine or 

Sessions 

Costs 

imp. 



sees* a • ♦ 

A»«isee 

Costs 


For lifCi or not Icee Or imp. h. ]. for not 
than 7 yearM morv tiian 7 yeora 


For lif(^ .,. 


Imp. h. ]. for not Soiuoru 
than d yean 


990 

999 


For 14 years or not 
]e«M Uum 7 
For 7 voara. 


Or imp. ]i. L for not 
kiioto titan 3 yean 
Or imp. h. 1. for not 
more Uiaa ^ yoaie 


StMoiona C 
Seuiozu 


941 

341 


Ssiuu •, . 


Or unp. h. 1. for not 
more tliuD 7 yean 


Same 


Or imp. h. I, for not Seasioiis Coats 
more than 3 yean * 
or leiR thou I 

Fine, or imp. or both ScssiODii • * • • 
Same ... SobsIods . 


For hfb, or not less Or imp. Ji. L for not Assizes Costs 
than \o years more than 9 yean 


343 


49 
943 




















Indictable Offmces^ 



FHony 

or MlodRDMor. 



Mot»p. S45 

Riot, p. 946 ...». .«•.. 

Oppofing proclimutioo under tlio 
Riot Act, p. 940 

Riotors roroairuog toi^ethor eRer 
proclarDfttioa, p. 9*i0 


Miedemouior . 
Felony •*.«••• 


Felony 


SMtmea, p. 

Forcing a Hearnan on ehom or 
loaving him ahroad| p. 969 


Sedition, p. 969 

Seditloua worda, p. 369. 


MiMlemciuiof 


1U. l,8t.d|C.6, s. 6j 
1 Viet C. 01,88.1,3 
1 G. 1,%t«2,c.6| B. 1 ; 
I Viet. e.U],u. 1,3 


7&3Vict.€. 113. a. 
47 


Seditlone Meetlnge, p* 364 

HeditioiiM neetings, p. 364 .... 
Unlawiui cumbrnatioiiH and con* 
fedoraciea, p. 964 

>^IPtp 964 

Purcliaaing anchon, boaU, goods 
found at bca, &e., p. 9(10 
Taking them to a foreign port, 
and there /mtUng them, p. iWiO 
Gutting away or dchicnig buoy 
ropes, p. 900 

Smuggllng, p. 006 

Making RignuU to smuggling tos- 
0elB, p. 9(>d 

Armod aMemblics for emugcling, 
p.966 

Shooting at boats, or woiinding 
officers, p. 900 

One of Mverai smugglers being 
armed or disguised, p. 3iiO 
Assaulting or resisting officers 
with violence, p. 300 

Bolldtlag to tlie Coniale- 
aloo of u 00B&OO, p. 370 

SpriBcanao, A^o., p. 371 
Spring guns or man traps, Ac., 
setting, p. 871 


Misdemeanor 


Misdemeanor 

ilibdeuicanor 


Feiooy 

Felony. 


67 G. 3, c. 10, ss. 3, 
3,0 


0 A 10 Viet. c. 09, s. 
20 

Id. 8. 91. 


Felony. Id. s. 28 


Misdemeanor«. 


16 A 17 Vict. c. 107, 
s. 244 


Felony. Id. 8. 248 

Felony. Id. s. 249 


Felony 


Misdomoanor 


Misdemeanor 


in A 17 Vict. c. 107 


Misdemeanor 





















their Punishmentf 


1 


When 


TramportstloD, Iw. 
and sec pfif/c 405. 

ImptiMiuaeot, Set. 

to be tried. 

Costs. 



For Hfef or not less 
thnn Ifi yean 
Same ... 


damo 

Or Imp. h. L for not 
more tLan 3 years 
Same .. 


Sessions CosOt. 
Assises Costs. 

Assises Costs. 


Il 

SB 


Fife 

347 


5W 


331 



Fino^ or imp. or f)Oth Soesiooa 


Same ... AasitM 



353 


353 


For 7 years 


Same ..... 

Or jmp. h. i. (or not 
tuore tlmn years 


ABsiaes 

Assues 


356 


For 14 joanj and not Or imp. b. I. for not Sessions Costs 
less tlmn 7 more than 3 years 

For 7 years. Sessions Costs 


Same 


Or Imp. h. I. for not Scaeions Costs 
more than 3 years 


For life, or not less 
tlmn 15 years 
Samo.. 


^’or 7 years 
^or 7 years 


Fine £lOOf or imp. 
h. I. for not moro 
than 1 year 
Or imp. h. 1. for not 
more (hao 3 years 
Same ... 


Or imp. li. ]. for not 
moiu than 3 years 


Sessions 

Assises Costs 

Assiios Costa 

» 

Scssioos Costs 

a 

Sessions 



Fine, or imp. or both Sessions j 


Same .. Sessions 




























Indictable Offences, 


OFFENCS. 

FoliMlf 

or IfwdemeeDor. 

Statate. 

Btmge CoMbM, p. 37S 

Forgi&g pUtee, p, 372. 

Misdemeanor . • •. 

2 ft 8 W. 4, e. 120, 

lojury by ^Houb driving, kc^. 

Misdemeanor • •«« 

8. 32 

1 G* 4, C.4. 

p« 373 

•UaM p. 373 

Havifig forgod dice, aUniTM) kc., 

F|Iony*»»«.. 

3 & 4 W. 4, c. 07, 8* 

p. 373 


12 

•abMqoeat Telonj, p. 370 

FotoDj ailor a praviona eonvk* 

Pe]ony,»«»»« 

7 & 8 G. 4, c. 28, Bl. 

tlOBi p. 370 

9,11 

Trawpomtloo, p, 377 

Aiding convicta to neape, p. 370 

Felony*. .. 

10 G. 2, c. 31,8.3* • 

Rwulog them, ur fnrsiahlng 

3 G* 4, e. 84, s. 22. 

tham with moane of eecape* 
p. 370 

Being at large, before the czpl- 

1 1 

1 1 

Felony** .••• 

5 Q. 4, c. 84, 8.22; 

ntion of bCQteocc, p. 370 

4 4C&W. 4, c. 07 

TreuoB, p. 3B1 

CompaMing tlio death of the 

Treason ..**.«*• 

23 Ed. 3, Bt. 3, c. 2 

lung, p. 381 

Violating the Idng’a wifo, &c«» 
p- 381 

Levylog war, p, 38l. 

Same . 


Same .. 

TH 

Bcu3g adherent to the lung’eeoc* 
mice, p. 381 

Slaying the chancellor or judges, 

Same . 


Same «•*«*••*** 

Id. 

p« 301 . 

Felony in compB«aing the death, 

Folony**..** •**. 

11 Viet. c. 12, 8.3.. 

ke,, of the <|ueon, 382 

Attempting to Sre at, or do in* 

High misdcmoanor 

3 j&G Viet. c.dl,s. 2 

jury to the qncen, p. 883 

Unoatwal Offences, p« 390 

Sodomy or bestiality, p.30O..». 

Felouy*. 

9G. 4,c.3), s. 16.. 

1 

1 





















With ihetr Pmishmcntf !fc. 


Tniuport&tion, fce. 
and KC pcfft 40o. 

loprlaoQin^tit, lee. 

Wbi*re 
to be (rwd. 

f 

Cofti. 


FinO) or imp. h. L or 
both 

Fioo. or imn. or both 

SouLona 



Seauons 


FAf hf?| or not \cu 
tiuui 7 yoam 

Or imp. h« 1. fo^not 
moro tlion 4 years, 
nor ieMs tliau $ 

Assizes 

! Coats 

Samo *.. 

Or imp. h. L for not 
more than 4 yoon 

Asalzea 

Costs 


For 7 vcAni. 


Sosaions 

Costa 

I'uuiflhnioiit tliohuiiio 


Costs, if a 

aB t)iu COOTlCt 



lony 

For life . 

And prerioasly, imp. 
h. I. for not moro 
than 4 yean 

Aaaixea 

1 

CoaU 

DpAtll .... 


Aasizaa 


X)efttb.. ' 


Same 


Same... 


Same 

• 

A:inu» 


Samo 


SAmc. 


1 

Same 


Transportation for 
hfb, or not lobs 
tlian 7 years 

For 7 years. 

Or iTnp. h. (. for not 
moro than 2 yean 

Or imp. b. 1. for not 
more than 9 yoon 

# 

Same 

e 

Same 


riAAth 


Same.. 

Costs ... 



9 



fo- 




doo 


to Fbnsf. 
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Abandoning infant hy mntlier^ when not lodictabla, 00. 

Abduction, 1: Forcible abcluctiou from niolivHH of lucro, 1 \— 
of A girl under sixteen years of age, 2. Tins offence 
cannot bo lined at 

Abortion, giving medieme to imiciiro, U ^—using iiutrument 
to procuTt*, 3, 

Abroad, murder or mauslaugliter, hy an English subject, 13* 

Absence, what, uf husband from wifv, cxcui^cs bigamy, T^l. 

Abusing lunatic in asylum, 271. 

Accoptuuce of a bill, fuigiiig, 162,104. 

AccGSHory, 4before the fact, 0, when tried and how punish¬ 
able, 7 ;^after tho fact, 7, when and where tried, and 
how punishable, 8. 

Accessories m offeiiros relating to the coin, 83;~in forgery, 
180 1—111 homicides, UK), 200;—m larceny, , 2fil)m 

naJirious injuries, 200;—m piracy, 323;—m offences 
agaiDst the Post Office Acts, 300;—m felony in com¬ 
passing the Qupi'u’s death, 383;—none in treason, 382. 

Accessory after fact, wife not, 203. * 

Acconipljco, evidonce by, 27, 148. 

AccouDtable receipt, forging, 167» 

Accusing of dime, 0letU*r accusing or threatening to accuse, 
Ac., With intent to extort, U, 201 ; —accusvg or threaten¬ 
ing to accuse, with intent to extort, 10;—accusing or 
threatening, and tbei'cby extorting, 11. 

Acknowlcdgiog recognizaucea, cognovit, Ac. iQ^anotber'sname, 
177. 

Acquittal, proof of, 140. 

Acquittal, on the ground of insanity, 2G0. 

Acquittal of one of two, to make him a witnoas for or against 
the other, 149. 
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Acta of Parliament, when not proved, 1S6. 

Addition of defendant, not required in indictment, 20r>. 
Adhering to tbo UucciiV cucmics, trraaou by, 391* 
A^joammoDt of quarter mshious, 3(i3, 

AdmiDwtcring medicine to iirocure aiiortion, 8. 

Administering pois^ui, 3f)»—attempt to a4lm2riistor it, HO, 
Admmistoring unlawful uatli, not tmblu at ausBions,338. 
Administration h<md, foi^ory of, 106* 

Administration ni pishcc, libel reflecting on, tSOO, 

Admiralty, its juriedletioii, 12; examination and commitment 
hy justices, 13. 

AdmmiUy court, proceeiUngs hi, how proved, 140. 

Adultery, man found in, kiUeil by hus>l>and, manbloughtcr, 
104; larceny of htisbamrs goods by man living in 
adultery with wife, 203, 23<b 
Advertising retvard for stolou property, 302, 

Affidavit, stonluig, 242, 

Affirmance ui judgment by court of Criminal Appeal, 24 ; by 
court of err<ir, 110. 

Affirmation of Quaker, Ac., and form of it, 14o. 

Affray, 15 ; distinction fictwcon it and riot, 84f». 

Agent, emliczzlcnicnt of money, &c» by, IG; selling, tcc, 
chattels or securitios intru^tid to him, IH; factor pledging, 
Ac. the prcipcrtv of bis prmci|*>al, lb, 20; receiving pro¬ 
perty so embezzled, 341. 

Agent, innocoiit, peraon cominittuig offences by, G. 
Agi'icultural produce, IctU'r threatening to bum or destroy, 200. 
Aiding au<l abutting in commibMon of olfcncos, 5. 

Aiding pi'isou<*t> toehcapo, 110. 

Airway of a miuo, obhtructmg, 287. 

Alehouse been CO forfeited, by allowing seditious mootings 
there, 35(i« 

Alien, punishiiblo for offcncoH, 21. 

ALlegiaiico, endeavouring to scduco soldier or aatlorfrom, 303. 
Altering a full of oxchango, in what cases forgery, itl4 
Altering certificate of court of CrimiiLil AjiiKial, 20. 
Amendment of iiidictiiieut, 21; for vanaiice as to written 
instriuuenU, 21; for variance lu other rospocts, 21; for 
formal defect, 30, when not for inatuiial defect, 31. 
Amendment by court of Cntninal Appeal, 24, 26. 

Anatomy, licenco to practise, 07. 

Anciior found, to whom to ho dolivoreil, 3 (ipk 
A nimals, Inrceny of, 243; malicious injunos to, 206. 
AQinia!b,ybr<e fwtnrx, larceny of, in what cases, 232. 

Appeal, court of, 22; tlio court and its judges, 22; appeal m 
what cases, 23, case, 23; hooring and judgmout, 24; 
subsequent procoediogs, 26. 

Apprebensiou of affrayers, 13; of |>oacbers, 184,186; of deor 
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Atealors, 245; of offbndore committing malicious inJuriaSi 
20(1^ of persons personating voters at olocUoas, dlG; of 
rioterSi 346, 351; of scnuggtcrs, 30i>. 

Apprehension, assault to provont, M; stabbing, See., to pre¬ 
vent, 42. 

Appitmtjcc, ci-uolty to, 05; in whnt case ho may bo corrected, 
96; hotv, if death occasioned by it, 197« 

Approver, in what cases nlloa'ed to give ovidonce, 27. 

Ai^a, iron, Sec. as fence to, stealing, 251. 

Argument of cose before court of Appeal, 35; of writ of 
error, 115. 

Armed, lieiug, at night, with intent to break and enter a 
house, C)2. 

Armed, bomg, at night, to take or destroy game, 183. 

Armed, l>tnog, at the time of committing robbeiy, 253; or at 
the time of attempting it, 254. 

Armed, being, for tin* purpose of smu^ling, 308, 300* 

Arms, trainiug to the use of, 26; training, 28; being trained, 
21); <lLspcrsmg such mooting, 20. 

Army, sale of commission m, not within tbo statutes against 
the sale of offices, 312. 

Army, ]>erKooating or forging the names of officers, Ac. in, 321; 
l)ursonatiog soldiers, to obtain ponsiou or prize money, 
Ac., 321. 

ArraignmeTit, 384. 

Arroat nt judgment, in what cases, 20, in what not, 39, 31. 

Arresting clergyman, 74, 

Arrest, homicide upon, 194; of tho party arrested, 104, 105 ; 
of the officer arresting, 104, 105. 

Art, works of, malicious iDjunos to, 204. 

Articles of war, bow proved, 141. 

Articles of tho peace, exhibited by wife or husband against the 
other, 204 ; how exhibited against a peer or peeress, 318. 

Asportation, iii larceny, what, 231. 

Assault, 32. 

1. Common assault and liattory, 33; what, 32* • 

2. Aa^ault and battery in particular cases, 34; upon juBtices, 

Ac., in case of wreck, 34; upon peace or revenue 
officers, 35; to prevent apprehension, 35; in pur¬ 
suance of conspiracy to raiso wages, 36. 

3. Otlier assaults, 36;—assault with mtant to commit a 

iblony, 36; indecent assaults, 37. 

Assault, malicioas, of an apprentice or servant by master, 95. 

Assault, with intent to i*ob, 253. 

Assaulting or resisting with violence officers engaged in tho 
prevention of smuggling, 309. 

Assault, included in false imprisonment, 152. 

Assembly, armed, for smuggling, 308. 
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A^MOibly for training or boinjr tralord to punishinont^ 

26 ; how and by Vk hom dmpersed^ 2(^. 

Assembly 9 unlawful, whai» 346. 

Assigapient of (imjrH, 114. 

Aasistin^; priKoncrs to escape, 333. 

Asylum, lunatic olf<'nderH sent to, 270; offlcera of asylums 
llltr(*Atm^^ ltiiiatiCM| 271. 

Attachment of wifnosseH, for not obeying subpeona, 150. 
Attempt to do boilily injury, by fehootnig, stabbing, Ac., 42. 
Attorn))t to carnally know a girl above ton and under twelve, 
71 ; or a girl under ten, 36. 

Attempt to obtain money by lalso pretences, 154* 

Attempt to fill* ut, or do otlicr lujiary to, the Qihhmi, 383* 
Attom]»t to sot Hto to buildings, slii|»^, mines, Ac., 270. 
Attempt to destroy binUliiigs, Ac. with gunpowder, 279* 
Attempt to murder, 39, by poiHoii, 39, by stabbing, cutting, 
wounding, 4t^; by shooting or attempting to *«boat, 41; 
by attempting to drown, sulTocuto orstrunglo, 42* 

Attempt to iiiunler, by binglar, 57. 

Atti^mpU to comnitt other ofhmccs, 47* 

Attostutuni tu |>owcr (»f uttorucy to transfer stock or receive 
dividends, forging, I7«>. 

Attoriioy, cinlwxTdrnirnt by, of money entrusted to him, lO; 

solliijg, Ac. chattcl»« or M*curitn*s ciitnibtcd to lum, 1H« 
Attorney, barratiy by, 56, pr«icti>.iug niter conviction, puiiibh- 
nient, fitK 

Attorney^tJonnnil'd flat for a wnt of error, 113* 

Attoniey, wbut ho bliull not discloM* in evidrtico, 148* 

Attonioy, po\vi*r of, to traiiKh^r Mock nr rcmivo the intei'est, 
foiglng, 175; foi*gjng the ultcblution lo it, 175. 

A vow trier, wboii guilty ol larceoy of the husband’s good^, 203, 
239. 


Bail, in of cniainal appeal, 23. 

Bull lu eii or, 114. 

Bail, rcrogmzaucc of, acknowledging lu the name of another. 
177. 

Bailee, when not liable for Mealing the good^ bailed, 220; 
when hublr', 227, 22S); bailee’s servant liable, 227. 

Bailee, Mealing from, 2211* 

Bank of river or canal, maliciouMy breaking down, 280; re¬ 
moving piles, Ac* by winch it is secured, 200* 

Bank notes, forging, 1G1, 102, 109; buying or having them, 
17(i; making pu]>cr or moulds for tbem, 179; tnaklng, 
having, or using plates for them, 171* 

Bank era’notes, forging, 192; oiaking paper or moulds for 
them, 172; making, using, Ac. plates for them, 173* 
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Bankoi’d recoiijt, fowory of dcposirorN name u]>on, 103, 
Hanker, rmIlenient Ijv, of money or Mvuriry entrusted to 
him for ]>ait]cular pur|io9e, IH; soiling, chuttuU or 
^ccl 1 rlt]es entru^jted to liiiii^ 18. 

Biiiikrnpt, fruiiil by, 48 : not Mirrenrlor48; not 4J]vro\er- 
Iu9 esiutr, 411; not delivering up liia brK>k>, Sev , 

4U , cotH*(Mlm^ or onilH'/rlin^ to tlic vaino of ]i. •>!>, 
ijnt trial lie ut hesmoii^, SkM). 

Huiikru)itcv, proceedings in, how proved, 140. 

Ham, aeitui^ Ore to, Oo, *274 , letter, threatening to hnrii oi 
destroy it, *200, iiotoin*l> dctuoli^lim^ it, :i7(k 

Baron and feino, their Indnlity for ciime, ^0*2, then* 

rom]icteucy ae \vitno»se»>, 14H. 

Hnmitr), oO, 

llaruhtm, %vhut he iniiy not diaeloM* lu evidence, 14H. 

Buttery, wliiit, JV2. >ee ** Buttery hy hnrular,.'? . 

by rohln^r. 

Ha\\<ly«hoMM*, keepin^% loi , proM*eiitro», hy \\hoin, 10*2 
Jieiituig liovx kee|H*i&, in e.\i*rfitMjri ol their (lut^, *24lf. 
lieginiJinu i]<it<iu^I\ to deiiuihsh a Iiouno, 27tk 
Beheadiiig, i'ui tren>ini, *18*2 

Benedf Maaety, property ol, hou d<*^cHbed m indictment, 2:)7. 
He^t CMilerire, nliere i'i*(|uiml to he gneii, tilth 
Bet, pretenilf'd, pio]ieit\ otitaiUMl hy, when larceny, 

Bigiiui), 1 * 1 1 , tint timlile at M*v»ons, •^CA). 

Bill ot cKfdian^^*, forgei) of, JtU, 102; larceny of, ^.10, 1240. 

Bill of lading, iaetor philgiiig, Ilk 

Uirtli, ronci'aling, 84, not fiinbln at aesHiniifr, ^Vdk 

Hu til, i<:gtst(*r <d, giving la\>o |>articu1arN for iiiat^rtion, h4*2. 

illtick cawke or black lead, Ktetihujr from mines, 

Hhiiik hjnk notes, fnit*ed making ]>aper or iiioulds for, 170 
Hlu> 2 )hen)y, ; hlasplioinous hl^cls, 1205 , not triable ut m*.s> 
MOJj.s, 058, IVA), • 

Boat, luiecny Iruin, 2.>7. 

Hout>touml nt m*u, ikc., to >%hi>in delivered, seeielniu 

them, lUi.j; purchOMug llicin, tXlO, raking them to a 
foreign port, ^ 

Hodil> ugiUN, attempting to do, hy shooting, stabbing, , 
42, doing, \Mth or without weapon, 44, bodily injury, 
dungei’OU}) to li/e, doing, with luteiit to mbrdcr, 4d , buddy 
injury by uxplosuc MihstancCb or corrobivu liquids, 45. 
Bond, forging, IH? ; stealing, 

HonlcvM tit riiuntics, oifeucc coinimtted on, where tried, 2h7 
BorougIjurors how summoned m, 217. 

Borougha,sessjonH in, 3H0; before whom lioldun, othecr^ 
ot the e<iiirt, 3dl, 302 ; second court, when holdcD, IKkf. 
Boy under 14, cannot be convicted of raf>e, 338; but he may 
of the aasault, 330. 
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aftixi'fl to houftea, Su:., stealing^ ilol. 

IheaLiiii^, wliBi, lu 

Kreakiiig arul I'urmiig u chuixli or c^ia)»cl, and htealjug^ (U). 

Jlreukjjig uud cnterlu^ ii IiOuhc, mid stediin^, tSU^ u biulfUng 
witlnn tlie cuitilagCf and bteuliiig^ til , buiiig armed, &c. 
^vitU intent to bleak and enter, Od. 

Ihcakiij^ ujid eiiteiiiig a bhop, wmehouse, undbtcaling, 

Hreukiiig down a Hea arri\cr wall, t^SO ; or Uio dam of u fish 
or niill-iKiiid, 2 tNt, 2!)1. 

HreakiiJ!^ ]M'iboii, 30:i. broacb of pvjdon, si^Mntmg 

|)!is(iiierb to e>ru]>e, t)30. 

Jh'ibei>, -VIllriJicry ut coKiinoa law, .Vk—llnhoiy at ulee- 
tioiib, My bi iug l>ribt‘d, nd; iiMDg intimidation, , M, 
^Jlribety nnt tiiuble at sC'^ions, oot). 

liridgeb, 04 — not re]Miring tbem, 04; nuisiinco to tliem, tl07; 
destroy] ng or dainagiiig tboin, 0(1, dIH , iiiutenula toi 
mukmg or re|iaiinni; tlieiii, bow btiUed in mihrtnient, dlH3. 

Broker, etiJb<*/.7.1emriil bv him of mone^ or M'ouritio^ entrusted 
tci Imu for a particular piu]Hi»<‘, Itl, biHuig, kc. cliattclb 
m* b<*runties eiiti’Ubteii to bun, 18 

Building, wJuU, u dwidluig-houM* in burglary, Of), and within 
the btutute agacn^o btvaliiig in a duoUitig-lioii««, d«>(k 

Building mtliin tbe nu*uta|*e, bixiikiiig and entering, and 
^tealulg tliorem, Bl. 

Building, M ttaig fho to, (10, 371; iittempting to h**i tiro to, 
37ti; riotouid^ beginning to domolhb, 37B, destroying oi 
fl.iinjgiiig wall gunpowder, 378, attempting to dotruy 
witli gunpowder, 37B. 

Building,—iiietiil, gln^b, ikc. afhxad to, bteuhng, 301. 

Huildinu, found lu, at night, with intent to coinnul 

lelniiv tlu'iein, OB, 

Bull, blealiijg, 71, 34B; killing with nitoiit to steal part, 71, 
340, inuliciously killing or wounding, dtkO. 

Buoy ft or buoy-ropeh, cutting aw*ay or iiijuiiiig, QBG. 

Bui'gliiry, o(S, Inirglaiy and atteiujit to muicler, Ti? ; hurgla'*} 
liy breaking out of a house, •*)?. iiurglury, what, o6 , 
lu u church or chapel, (>0. Burglanoubly^^ in iiidiet- 
incnt, 307. 

Burial ot 1>ody after dinsectioD, 08. 

Binning, 04: a church or cbk]>el, 04, S7B; u houi^e, shop, 
inilL outhoubo, ^c.y Oo, 274 ; h dwelling-huu'^c, uny ]ier- 
8011 fieuig themn, (4, 278; farm bmldingb, 00, 274, 
hay, sd'uw, mjpicfiioiit>, in farm buildings, (Jii, 27o, 
Stacks of cum, hay, woc^, 4tc., 00, 284; cro|>b of corn nr 
jmUe, treob, furze, &e., 07, 283; coal mines, 07, 287; 
ahipft, whereby life cudaogei'cd, ^c., 07, 20(i, slupa, 
to prejudico the owner or underw'rIter, (18,2f)0. Atteiiipt- 
uig to bOt to buildings, jcc.> 27(k Burning builduig 
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by riutofb, ^7(>. tliroatenln^ to linm or destroy 

buuM), stacks, «k.c., Ilururnsj crof^s of com, not 

triable at se«»MOHh, 

Burmijg a |>ei*boa with orimpowdcr, ^*2. 

Hurniijg bbitioiis or wareUou««e 2 » of railways, !dD4« 

Burning military or naval atorcs, Slc.^ 

BusmenH ut i|uiirrcr routine of, dOtB. 

Bu^ ing countpvlott com, 77. 

Buying forged b.iuk-note&, 170. 
lJu)tug olUco, till. 

Buying of titles, tIU. 


Cable found at &c., to tihom to ho dehvcrod« 300; 
Kocrotuig It, OOo, piiicUnMng it, 0<»0; taking it to a 
foreign port, 3(k». 

Calf, steal uig, ? 1,, klllini;^ m on ter to steal part, 71,343; 

malicuni^ly killing or nonmlmg, 

Canal, 1n*caking down tbo bank of, removing pilc^, See, 
supporting till* bunk^«3IKl. 

Canal, ivnrehoiises, ^cc VHdongmg to, setting flro to, 91)4. 

C'anaU ^tcHling from a lioAt tipuii, 3 >j 7, 33rt« 

t'anncl coal in Tnme^» bottiug tiro to, (17 ; stealing, Sfri. 

Oa]ufu] felnn>, not tnnblc at 4|uaiter beasnoiis, 3M. 

Caitlft, cheuting nt, ltf(k 

CamaJfy knowing female children, 00 ; under ten, GO; between 
tea and tw'elvc, 70; attempt to commit it, 30, 71. 
t/amiigc on railway, throwing wood nr atone upon, 2D3. 
('ari'^’ing away, what, in larreuy, 33h 
Case for ojunion of Crinnnal \ppeal t'ourf, 23. 

CaKtiiig con*<i^He hqitnr upon a person, 4o. 

Costing aiva> u nliip, whereby life ondangerod, G7, 2f)G; or to 
prejudice owner or midenrritcrs, 21K). * 

Cattle, stifuling, or killmg with intent to stool, 71, 243, 
malieinuslv killing or wounding them, 72, 2\^\ 
CcrtiHcnteof clerk of n^Mze or of tlio peace, ufber judgment 
hi the Ciiniinal Ap^Mial Court, 2G. • 

Certihetue of lunacy, false, medical tnen giving, 270. 

Certificate rrlutiiig to quarantine, forging, 333. 

Challenge to fight, 73. * 

('haiiccllor, kill mg, treason, 381» 

Chaiiol, bic.ikiug and entering, and stealing thoi^ein, GO; hct^ 
ting fii*e to, (i4,273 ; notuusly beginning to doniolisli, 270. 
Chut*coul, stack <pr, setting tiro to, GO. 

Choutiug. Sf'e “ ynUe I^retenrcs/^ 

Cheating iit cazds, dice, 4cc., IdO. 

CJieque, forging, lOl, 1G2, stoaliag, 240. 

Child stealing, 73. / 

X 2 



lHth-4T 


femalR, rarnaliy knowing, 01); under tcii^ GO; bot'Kce/* 
ton niid two!VIS 70. 

Oil Id, fiiotkiev ulmndouin;^, ui wimt chncs not punUh&blc, 1K». 
f*hild, liontiridf* in oorn'ctin;;, iU7. 

(^hihl limy liu 11 >o ullut 140. 

Onl<l\ olokhe^, pro|>orty in, liow dciicnbcdin luilictioeiit, d3(>. 
riiijic^r, lllA^ )h> 14«5. 

< lor the ]>ur|>ubO of comimttin^ a lelony, 

f*hn-tjaiiih'« or ^ntin^C nguin^t, 2i\o, 

t'lniicli, liioakiij» and onteriti^r, and bfoalmg tlioi*i*iU, iUl •, 
M tiiiig Ih'c to, 04, , noioubly boginnui)^ Ui ilcinohi»h, 

-iiO o 

fill)roll, nionumout, pahitcil Stc. in, dcstvojin^ oi 

dAnmtriii;;, UtM. 

riiurclovunlt’iih, iJOt;Ivct of, in ii*>|>rct of jury *J14 

Cucunistnntml evidence. 131 , ot lam^iy, *220^ 222» 
ric‘r;r\nn'M, an opting, 74. 

rink-, niilii'Z^leiiaont h>, 1«H>, lurccuy by, !2r>G, 220^ 233 

t.t the pme*!*, iMvoih ol t>ie C|iianer i« 0 asion**, Olil , 
nrulort o1 duty by, iti le'^poct of the jury b^t^, 2lri, 
t ouclflionso, M*rtjng Hi*e to, tO, 274 ; uoluij>ly begiiiiuiig: t<i 
at undi^li, 27b 

I sbK'k of, bcttmg tire to, GO. 
t'^ouU ^tndiu^ fioin imncb, 2«*i2. 

( out lontes, MjttniK fire to, G7, 2H7. 

thidicil to u >m11, loiu^ijo, 1G2 , destn^vni;; or ronorahii;;, 241 
t'oaiKiMt, u«’knouh«d;;in;f, ill tlic name o1 another, 177. 
i i»jn,7> - coiiiiteTJeitiii;; jrold or Mlvi^r eoni, 7o, giKlni;; or 
Aihering enrii, 70 , imjhUnng the com, 7G , buying, Mdliiig 
oi unportiuu coiuiteiii'Jt com, 77 ; utteriuii counteileit 
econ, 77 , iitiiTitio, and luiMiig oihor b.mo coiii in po^- 
^c <3^100, 7H, uttejm^ twice iri ten cln>H, 7H, lUtcniip^ after 
u funner coiiMctinn, 7S), havin*> sucli com >\)th iiUent to 
nller it, 7b ; counterfeiting, A:c. copper com, HO, ntterm;* 
copper com, t^O, m^arch waii*ant, H2, cMderice ut 
com being couiiteifeit, 62. 

i nmm*.. tool{», \'c , making or having, 8] ; conveying them 
out of the .AImt, 81, »ea]*c]i warrant for buch tooU, 82. 
t'oU. 'lealiTig, 71, 243. 

<'<md>mutioii<> and confodentrics, unlawful, 3*74; whnt, 3.M . 
>Khat not, 3o*0, if in a)phou&€, licence forfeited, 30G, 
]>ro<^cutiofi, nr><S; not tiinlde at imiiAion», 3^0. 
Cmnmi^sumb, purcliasing or HcIling, 311; except commission*^ 
111 the uiiny, 312, 

thnunn^ioiirr iii the navy, bcareh warrant by, for QueenV 

; Hinumary junadictum oi, 33G. 
t'omnutmont for otf^nce** at bca, 10. 
l.ommou abbauk and battery, 32. 



IhJcx 


Common jnrnrs, 200, See Juror$J** 

^ 'Cirnmnn, U'njnis in^ foiTihlo riitry by, IViH; larceny hv, 2^1). 

\iio\tt^vty of, how ilescriVted ui iiidicttiioat, 

Coinpa^^uig tlie death of (lie ijueen, treaM)n,«lHl , or folcniv, 

Onmjk)ufjtlin^ foloiiy, H!). 

CujiipnnnUiiiK pcmil oetmiH, H3. 

Concoulin^ imcbor^, cuble^« ^c. found at sea, d0(>« 
f'oucuohn>; by b.tiiknifit, M, 

Couceahu^ birth, H4; not tridblo at itcsoions 
Coiicriihii^ a will or codicil, 241 • 

<^ulchl^luu of indictiueiiL, 2u7. 

Ooh1cdiTaclc^, unlawful, *)o4. CofHhtHathfm 

( outosioii, wlicii evidciKN*, 120 1o ju'oscrutoi, 

ciMu-table, 6 cg., l^tt, without jndneemeni, 122. (^mlc^siou 
bcloM* a Ula^l^trut(^ }2>^. 

<*!cinbrniution ot tbo ovtdefj(*o of an accomplice, wbat iieoc^- 
mvy, 140, 

(*oiJ2n'^iitiuub of diiji>icntcra, di^lurbititr, 104. 

CouHis 111 wnncii^, killing, iii the inght, IHl, 245. 
Cofi^orvatoiy, hteubiiif pliiute, &o. from, 2>>0; damuciii^ 
pi Jilts, 4fo» m, 2rt0. 

Conspiiacy, H(5; not by huBhond ond wife, 203; when triable 
at he»6iou6, Uot). 

ConsiQble, uutbnrity of, to Biipprcsa not, 34ft. 

CoTiBtablu to pittoccutc for disorderly 1 ioum», 102. 

Coustiible, kilhug, lu |»ei*foriuuucc of lua duty, 105; 

Klllod, 104. 

Conatubic refusing to oxccuto lijs oHico, 313. 

Ouistructivo taking, tii luiTeuy, 222. 

Conveyiug coming tooK, 4^r., out of tlic Mint, HI. 

L'<>aue>)iig water into a in me, 2H7. 

(biiivicreil ]Hn^ollK, may be wittirc«i.*ii, 140. • 

('ouvictioiis, bow pioved, 140. 

Coiivietn, luriij.sliiug spirits to, in prison, 37H ; ludriig tbein to 
Ubcutu: or rescuing tbeiri, 370 , iKUiig at large beforo tlic 
expiiutiou of tUeir aoiUuiicc, 3711; bow panloncd, 370. 

Copies oi hbol, when aoizablo, 236. * 

Copper fixed to laud, See,, sU*abug, 251. 
r.o]>per com, ruuiitcrfeitiiig or utteriug, 80. • 

Coppice, setting file to, 07. 

Corn, crops of, sotting lire to, 07, 2H4 ; stacks of, setting ftp^ 
to, 00, 280. 

f'uroucr, 88 ;-^how cliosen, HH, in counties, See., HH, in 
boroughs, HH.—Inquisitious by him, 81), m what ca^c-ti, 
80, hew, HO; Murraiit for mui^or or munalaughlcr, D2, 
/elo Uo ae, 02 ; <loo4and, 1)2. llih fccs^ U!).— Neglr^ct ol 
duty, Slc., by biui, U4. # 



Iiidex. 


Correction of apprentice bv mahtcr, wliat allowablo, of 
apjirentice, child^ sebolurj bomictUe b}^ li)7» 

CoiTOHive fluidK, tlu'owin^ upon a person, Ao^ 

CoaU> upon ludietiiieut, 

Cofttit, upon u trial without jur>'^ bj^ ju&ticeb in ]ictty sObbionb^ 

mVu 

m of hlwl, 2(18; of nm^nce by steam eugino^ 308. 
Costa, when U) be taxed at scbsioii^, 

Cotton go<Kls, ui pnieebH of manafacture^ bteoling^ 2o7; dc* 
stroyiii^ or daimiginpr, 270, 28(h 
(VMinterieiting com, 7o, HO. Sre*^ 

< *oiuitni^*bouM», t»reiikintCAndt‘nN*niig, amlMoalmg therein, 02. 
rouiitM 111 indictment, joinder of, dOH. 

County coutti*, procecilinua Jii, bow provi^^l, 14U. 

(*ounty, offunc4*a conimlitcd ou Uic bonlora uf, where tiled, 
207. 

(!f>unty, pmporty of, liow described in imhotinent, 23U. 
County, trea^uier of, an officer of quarter scbbioiis, 0(>1. 
Country bank-note, Hteahiig, 2011. 

i'ourt of Appeal, 22; the court and lU judges, 22; appeal, m 
what cases, 20; cumi, 20; hearing and judgment, 24; 
tfubbcquent pro<*eedings, 20. 

Courts,—records, oi*tlcrs, ^c. of, how pro?od, lOU; stealing or 
ubUteratiug them, 242. 

Court of Admiralty, oeclottiastical, or of equity, jiroceeilinge lu, 
bow proved, 140* 

Coui't roll or copy, forgery of, 107. 

Cow, stealing, or killing with intent to steal, 71, 240* 2^Cv 
Catth.*^ 

Credit, leftiT* of, forging, 1G2. 

Crime, accusing nf, U ;—totter accusing or threaten iug to accuse 
of, witii iutrut to extort, U; accusing or thmnteiung to 
aceuMo of, with intent to extort, 10; neciiHiug or threaten- 
ing to dccubc of, uud thereby extorting, IK 
Criminal Ajipcai Court, 22. See Court of Appval.^^ 

Crops of corn, or puli^e, sotting fire to, 07, 283; not triable at 

H0}»S10tlS, 

Cruelty to apjironticos, servants, See., 00. 

Curtilage, building within, when the subject of burglary, 50; 
or house-breaking, (SO; or stenhiig fi*om the dwelling- 
house, 250j ^wben uot, nSbOO, bi caking aud entering a 
building within it, and stealing, OK 
C^stos rotulorum, an officer of the cpiarter sessions, 301. 
Cutting, with intent to murder,40; with intent to do giievoii'* 
bodily harm, or to roM^t approhensiou, 42. 

Cutting, unlawful and malicious, 44. 

Cutting, by burglar, 57 ; by robber, 2«>:k 
Cutting buoy ropes, 3(30* 

Cutting hop binds, 284* 



Ifidcx^ 


D. 

Dniit of li fish ov nuW i>onrl« htvaking down, 200 , 2 D 1 . 
Damaj^in^ a bridge, *%(», 20 K 
iJaiiuLgin^ a hou?»A with ^nniiowder, 

J)<unuuto^ >\ork9 of ait^ inonuuioubt, &tntiiod, 2J4. 

a tiaviiritbhi river or r»iml« 2t>tK 
Dai imp I ii vhip otbervviM* Clmn bv Hi(% 2t)7. 

Duiihii'nip with intoot to destroy giMxU in t\u* proc^^s of ni:u 
iiiiiurture, 270, or iiiaclainci'y m in&nutactoneH, 2t)U, 
or tbiashin^ or other maehims, ; or muchiiiorv, 
ni mines, or phuiU, in hot^hoimcs, goi'droK, Sic.^ 

2H(«, or tiss's or sluubb in {ileustns* grounds, 28t>, or 
el'mwtierc, third oir«iM*<s 2H(>, 

Daina^fiiif, with intent to Ktc<il plants, in 1jot-honv«s, 

uaisiens, 6ci\, 250 ; or tr^»e^ or slimtis in jdrasure (^rnunds, 
24 H, or cNewliere, thin I ottWico, 24!). 

Dead b«Mho'«, Utt; disiutcnnent or sale of dead bodies, in what 
oan*^ pujtisimide, t)ti; deiiti UhIioh for dibnoctioii, i)7 
Douf persons may \h* witm^es, 140. 

Death of judffe wlio reaerres a cobo for apjwa), itM oiTef't on 
the ij]i[>ea], 24. 

Death, cause of, ixi homicido, the death muRt be ex- 

pt*eiibly proved, lUl. 

Death, fulHc pni'ticulara of, giving to registrar, 342. 

Death of tlie (jutam, eompaasing, 361, 362. 
l><4K>x\tiii%a, larceny of, 2t)lh 
Deceobisl person, libel on, 206. 

Deeds, how proved, 143. 

i>eeds, lorgery of, 1157 ; deed enrolled, forgery of, 177. 

Deisbi, lat*ceny of, 23t); Ue<sD, 4:c. ivlating to ssial property, 
Iniccny of, 211 ; the lutter not tiiabtc at sessions, 

Deer, hunting or killing, in inelo.sixl lands 244; Ai nninelosod 
lands, second oltenoe, 244; rodistiug d(*cr kcc|Hu> in 
^ei'4nm guim, &e., 24*>. 

Defacing huovs or buoy 360. 

Detueirig murks on Qms^n'H stores, 337. • 

Detauiatory hhel, 260, 207 ; )io\v if true, 207 ; not triuble at 
sossiniis, .kii). 

Dcfciiilt erf aiornietitH in iiuhrmietit, ui wlftit cases remedie<l, 
30 ; the like in roeoids, 5ce., 31. 

Defects f<ir IV Inch H detciidRrit niuy more iii arrcfit of 

2!); what must be ob^*et<s] to by demurrer, 36; tonnnl 
dcitiota may tie amendrsl. *16. 

Defoctb aidofl, 116; what def^^tb shall not vitiate, 68; what 
aidctl by vuidirt,6il 

Defendant, one of two or more, in what case he may be a 
witncbs for or against the otUctv, 146. # 





Drfilrjnpnt of girls, proem mg, SWl). 
ifig letters sf*ot hy 

Doiinmdinu mojjuy wifh ii>euuw», , letter doing fio, 2Cr2. 

DeiJioliHliing a eimirh, liiiaM?, &c,, by ri<»ter8, 

lioiaurivr, KHt, wliat doIccU lllu^t ho ohjoctoil to, by« 3U, 
.pidgiiKMir on, camiot Ix) rcviowud by euurt of U]ipcQl, 23. 

Doodaml, 1>J. 

l>epoMti<>ti> before coionor, 0<)« 

Dispositions of witiu^scd docoabod or unablo to travel, M*hcn 
udijjirtf'd 111 cviUonoc, 142. 

]>c|i<»HitJoij.s, larceny of, 242. 

He [HI tv to eoroiior, HM. 

J iciMitv, when not withiD Uie^Bbitiitea against tlic sale of offices, 
:UJ 

DenfrovtiJg u bridgt*, r*fi, 291; the dnin of a Ash or niilUponrl, 
290^ fish, 111 water iKiJoiigiiig to a tlwellnig»bouse, 24(>; 
hop^binilM, 284, boMseH or buildings with ginipowdor, 
27H , goixts in tho proccMi of iii.iniif.ictiire or inueliuirTV, 
279; tbrusliitig or other lumdimca, 281; nmrbiijcry be* 
longing to mines, 288» lockr, on nuvigabln ilvcrb or 
eunub, 281J; plants m gajiloiis, Ccc , 28(>; ]>ONt lettei*h, 
327 , QuoonV stores, 337 ; riotously lieginning to destroy 
ctiKrch or house, ^c., 270; bhips, wberaby lifoeudongGied, 
07, 200, sill pH, to prajudicu owner or under writer, 08, 
2IKj, trees or shrubs iii pKcusiire grounds, 28«>; trees, 
&€., ebowbei'O, third oflenco, 28f>; tumpiko gatni, &c., 
202; wiHh or ccmIkuIh, 241 ; woiks of ait, moniinients, 
204 ; iviTck ot gex^H iKilongmg to it, 20H. 

Dcstro>iiig, with intent to steal, plaiiU in gardune, ^c., 2»iO , 
ti*ces and shrulw m ploosufe grounds, 248, or eUewhere, 
third oAbiieo, 24S>. 

Dcstnietiim of |n*o]nu'ty, letter tbreatcuing, 230, 

Detainci', foivibic, I«Vj. 

Uctaiiiuig v6ti^ or nuwspapcra by scrvaiiti^ of post office, 329. 

Dice, cheating at, lH(i. 

Dies, foiged, for stamps, having, 373. 

Diiiiini.sliiiig the eoju, 70. 

Disahlmg person, by bliootiiig, stabbing, cutting, 4:c.,442. 

DiMcliargo of lunatic for want of prosecution, 279. 

J)tH«4iargo of priHouer, alter judgment of court of ap]H7u], 2o. 

OiKfiguniig jierson, by shooting, stabbing, cutting, ^e., 42. 

JJl^glUM^, pui>on found iu, with intent to commit felony, f^. 

'H^gnisn, coiivoymg to ]irisouer, to ciiablu blm to escape, 333. 

DisgujM«Hl )><a*>on, for the pur]»OM3 of Hiiiuggliug, 399. 

DiHintorment of dead bodies, in ubat cases punishable, 00. 

Dismtssul of charge, lu a trial by justices in )>etty sessions 
without jury, 393. 

Disobeying justice’8 order, 210, 314« 

Uisoi'dorly house, keeping, 101; what, 101; in^osccutlun^ 
102, wife may be indicted for It, 203. 



Fndrx. 


DiApi'r^in^ m€<^Ung for training to arm^^ 2D; rioters^ n47 

Disputnl imymg, 

DI^|))a^mg rail ou raii\Toyf 2i)7). 

Dib^ection, rleaU liocliea for» D7» 

4h^turbmg tlieir congrogationAp 10i« 

niA&i'titmg oiiapel, setting fii'O U>p(>4, 273 ; rJ<»ioU 2 »Vy 
to dcTTiohdlip 27(L 

Dlttti'GS'i. iv^cuo of, :U3. 

T>istit>»b, bliips in, btetthng finin, 

Ui\i<lciul wiirrantb, false, timking out, 177. 

Division ot tljo court of cjuartoi* sesHionH, 302. 

Divorce, wiien a defcucc to iiiflictment for Ingnmy, ol. 

Pock, stealing from, 2o7 ; setting t)re to biiildmgb belonging 
to, 2211. 

Dog, stealing, 106; receiving money to rentoii^ Afolni clog**, 
IU.K 

Dogs, su^Qge, ullofviug tliem to go mimuzzlod, 10(b 

J)r(Hlgiug lor rystets in tbo oystei fishery ofanothor, 247. 

J)nvjtiu, nirclasb or furious, liorniciiio by, 1DH» injury ironi, 
by stage eoochub, 372. 

Drown, attoiiipt to, 42. 

Drowning it mine, 2H7. 

Drunkenness no oxeiise for crime, 10(1, IDH, 270. 

Diioiliiiu, death by, tntirdcr, the second a eiiiutllv gniby^ 

l\r.K 

Diniib ])crsotia may lie witin*sscsp 140. 

Duty, neglect of, by coroner, 1>4. 

Dwolljijg-huiise, wiiat, lu burglary, 6D; in Iioum* hreukiug, (il. 

Dwellujg«hoiisc, betting firu to, llj, 273; iniy l>oison beiiiK 
thoieiii, 04, 273. Doati'oying or <himugitig it witli gun- 
po^dci', 273; or attempting to do so, 27D. Stealing 
iioiii it, 2*>0; Ji person thei*eiii being put in lenr, 26d. 
lieiiig found m it ut night, with intent eoiiimn 
fnioiiy, (>3. 

Dying declarations, in what cases evidence, 137. 


K. 

Bast India bonds, forging, IGI, 102. * 

Boater ‘sessions, in what chs<i deferred, 301. 

J^ccle.dasticnl courts, i>i*ocoedings lu, how proved, 140. * 

>nt'Ction tor meifihor of parliament, bribery at, 63: Timiig 
htibiHl, 63; using intimidation, &c., 63; false answers 
by vofccn» at, 316; ^lerbonating votors, 316. 
Embezzlement, 100; hy clerks, or servants, lOG, 223, }»y 
otHcers in the Queen’s service, 111* 



Index 


Hmbdzzlemoiit by ftgont, htiDker, &c. of money entrusted tu 
him foi* iL ]Mirtiriilar jiurpo^o, 10. 

Embezzlement by bankrupt^ oO« 

Embezzlini; letters hy Mn*vants of the pobt office, 027 ; re¬ 
ceiving such letter^*, 028, 

Embezzling tlir (^uocii^e stores^ 038. 

Embracery, 112, 

Knifravinii jiIuU'a for for^nl bank note^, 17]. 

Kllctme^ of (Ue t^uecn, a<lhcrtfi|; to, treason, 061. 

En^iwsin^t, l<»<h See ** 

Euljstin^ for foreign scr>icc, 168. 

Entry, what, iu bnrg)ary,58. 

Entry, forcible, 156, wlint, ami how puniNhablc, I'm. 

Eutiy, false, looking, in the bboke as to the public fiimie, I7h , 
lu registois ol buptisin, 177; in thucupiea bCnt to tin* 
rogistnir, 17f) 

Entry, torciblo, mto a manufactory, with intent to destroy 
macliincvy, &:c.,28(i« 

Equity, p^0C4:e<lltlg^ in, how proved, 110, 

Equity, court of, obliterating or destroy mg documents be¬ 
longing Co, 242, 

Error, writ of, 112; in whnt cosoh, 112; aliornuy-gciieral'n 
Hut, 110; thownntand roturii, 113; bail, 114; n^nl^nnln^l 
of enters, 114; jomclci* in error, 115, argument, 6:c., 1« 
judgrnont, &c., 115. 

Escape, 110; iiumshinent of the party escaping, 110; aiding 
imsaucrs to cr>cape, 110, 333; piiuishmunt of othcers 
allowing escape, 117; aiding convicts to eseai^c, ni 
rescuing them, 370. 

Escape of ]>rihODuvs of war, 118. 

Evulencu, LIH; 

1. Whut must bo proved, 118: the fnetH enustttntina the 

offence, &e, 118, intent, lit); malice. 111); guilty 
kuo\vl(xlgo, 111); Ema and jdaco, 120 

2. Tlio maunor of proof, 120: ily confession, 120, to a 

prosGcufor, constable, &c. without induveinont, 122; 
or before a mnglstmte, 128. Ily prc^suinptioiis, 130. 
Or by proofs, 133; best ovidoiice, 133; secoudoiy evi¬ 
dence, 13C; nobce to produce, 185; dying declarations, 
137. 

3. Written ovidonce, 138* acts of parliament, 138; other 

records, 131); matters quasi of rccoisl, 140; otlier 
public documents, 141; depositions of witnesses dc- 
ceased, or unablo to travel, 142; dneds and othrr 
private written instruments, 143. 

Evidence of com being counterfeit, 82of conspiracy, 87 

of embezzlement, 100;«-of forger^*, 104; and uttering, 
106 in larceny, 220of malieo prepense, in homicide, 
132. 

Evidence, circuiutantia), 1S1. 



liuleT, 


btoalin^, or killiu$ir with ioteut to steal part, 71. 
Kxcimmutioii i(ir offence?* at hoa, !•). 

KxunuDUtion on oath, not ilconieil u confoi^smii, 12K 
KxsiimtiJitiou i?) pcriH^futtm tet ttieinoruttn^ perjury on, 
Kx.imtnrd co]>u«s, when evidence, ldl>. 

fc)\o]io<]ner bills, foiycuy 1(U| 102; making or having 
)ia]n*i* for them, ItiO. 

Kxcnrablc lumiicido, 1^. 

l£\eeutu>n ix*%»pit(*ii Uy apjioat court, 23. 

llxceution ot iin mncK'ont person procured by poijjiiry, VM, W\, 
Hveeutor, mIiou goods laid to fas the l»rupi*rty ol, 

]<!\hiliitiiig lalso light or Mgnal to caiibu shipwreck, 21)7. 
Expeusoi. of wltnl*^M*»*, ITiU. • 

Hxploaivo anbitaiirrs, doing l>odily iii}UTy by, or sondiug to 
aiiothor, 4*0,282; dcbttoymg or damaging hnxihos hy, 27H , 
ur attempting to do bo, 271); or making, or having with 
intent to do so, 271); not triable at seaxionN, 3ol). 
Exposing )iri'M>u indecenrly, 204. 

Extortion, 1«>1 letter arcuMog or threnteniog to aernxe, ccv., 
with intent to extort, 1), 201, licensing or tliitnilcning to 
iieciiM* nitli intent to extort, 10, ueciieing or tliivsti'iJing, 
and thei*ct>y cxtoiting, ll; tlireatoning to jMililidi hU^i 
with intent to oxtort, 11,207. 


F. 

Fac'tor pledging, &c., the |iro{>erty of Ins pruicipnl, II), 2o. 

FtilbO ans\^<TK by \oter> lit ckM:tions, 310. 

FriUe dividend warrants, making out, 177« 

1'ulhO entries, inukiog, in the lM>okH as to the public luiids, 170: 
in ix^gistCivi of Iwptisin, &c., 177; ni copies sent to regix* 
tear, 170. • 

False impriKonment, lol. 

False light or signal, making, to cause shipwreck, 21)7 

False pretences, obtaiaing goods, &c» bY> whnt a lalsi* 

pretence, 132. Atteuipl to do so, 134. Dittbronco betwee^n 
false pretences and lurceny, 223; erruf, how remedied. 
225. 

False pretenena, receiving goods, &c., obtain^ by, 341 ; resti¬ 
tution of goods obtained hy, 344. 

P'arni builditig»i, setting fire to. Go, 274; hay, straw, &cc. ^ 
setting tiro to, with intent to fire to the building, CXI, 
275. 

Fees to clerk of the peace, 301. 

Foes of coixmers, what, and how paid, 03. 

Fflo lie sCf 92. 

Fetouy, assault with intent to commit, 30. 



Inde^. 

Tvlony, capital, ov puiuHliahle with imprlsonmont for hfc, not 
trial lie at M'Nbions» n»i8« 

rdnay in compa^Miiy tho See, of the Queen, 08^2. 

rdony, couipoiiiuJio^, 82). 

Fnloiiy, iiicitniif a person to commit, 7. 

Felony, ijiisjirisioti of, 

Folony, on til to admiiiiKteniKt, BOO. 

Felciiijk, how indicted uml tried for, 318. 

Felony, .'^rili’^ijiieut, how tncnl, 370* 

Felonious intent, ni larceny, ^34» 

** Fi'Iotnouhly,** in indictuients, when necessary, 207. 

Fciiiulo chihlren, carnully knowing, 05).—under ton, 09; Ik- 
tween ton and twelve, 7t^ 

Feme eo\ert, [mmshahle for keeping a ItowdydioiiM', 102. 

huMcei nietid, to u Iiouhc, ganicii, or nroa, atoalin^, 2ol. 

/V/«e uatifVfi'f animuN, wlieia the 8uhject ot lurcnoy, 232. 

hern, KOtfmg ttn* to, <W», 07. 

Fmt of Attorney-f Ieneml. lor writ of emir, 113. 

Tight, challenge to, 72. 

Fighting, wiieii an nffl^ay, lo; each guilty of an assault, 33; 
lionilcifh* by, 19<^. 

I^Ily, BteHhng, 71. 

Finding gnofU and uppropriutiiig tlioin, wlicn hircoiiy, 22(1. 

Fine, acknowledging, m the iiaiue ot iinotlirr, 177. 

Vire, M*ttiiig, to clinicii or clmpel, (U, 273, to Iioumi, oiiU 
liouso, maiuihietory, «Ve., 05, 274; to dwolling-houso, 
any [loi'son heiiig tliereui, 04,273; to rnnii l>uilUing8,05, 
274, to hny, straw, iinplomonU, 4:c. iii fuini buildings, 
00, 275; to Stacks of eom. hay, wikmI, See , 00, 284; to 
crops of e<irii or pulse, tn*es, iiir/e, ^c., 07, 283, to 
shij)^, wheraby life ciiiinngcml, Sec,, 07, 290 , to ships, to 
desti*oy thrm, or to pre)ijdicc ow'iicis or unilonvritcrs,OH, 
2iM); t<i iiuiies, 2K7; attcuipting to set ilru to 
huildiiii;N, iiiinoa, 270. Setting fire to crops, vVc., 
not triable nt sessions, 355). 

Fire, Slotting, to houso, by noters, 270 

Fire, setting, tu railway 8*ations, or warehouses or buildings 
belonging to runiila, docks, ^c., or goods tbui*ei0, 2!>4. 

Firing or attciopflng to lire at tho Queen, 3H3. 

Fisli, larceny of, 111 what cases, in what not, 232; taking or 
destroying, in water bolougnig to a dwolling-lunisf*, 24fl. 

Fish-)i<md, dcstiKiyiug the dam of, 290; putting hme into, 

Fixtures in buildmgH, stealing, 251; stealing by tenants, 259. 

Flood-gates on rivers or canals, destroying, 289, oiicning 
thorn or drawing them up, 200. 

Fold, setting iiru to, U5, 274. 

Force, (Imiiandiiig property by, 254. 

Force, cutcruig mouufactory by, to destroy machinery, etc., 280. 





Forcible entry, what and how punuhablc, 15.^; forcible de- 

Porel^u MTV ice, lod. in foreign military sprvioe 

\%itliout hceiice, 1 « 08 ; tho like m the naval Ncrvicc, 15D ; 
going abroad for the ]Hir|>OMj ofenlietmg, &c , lolJ, rn« 
gaging, otluTb in Mich eervicc, 1/>U; ofleudors to ho 
uppivliMidcil, ^c., 

Foreign •itatex, fitting out of war for, lOi), 

Foi*uign in^truincufH, forgery uf, making, ti&iDg, Sec, 

plutc^ for foruo<l notCMOl foreign banks, 173« 

Foreign putMihites, Iihoi on, 2<n». 

Foreign port, taking anchors^ ctiblea, &c., found at iMia, to, 
3f)fi. ^ 

Forestalling, 10() 

ForilnUng 1 1 erne 0 of alehouse, by allowing seditious meetings 
m it, OoG* 

Forgery, Hll ^ what, IG^l, liowpiovod, 104; not triable, nt 
< I UHi*t(T Missions, t\MK 

!• Foiyrry of the sraK or Mgn tJiatiual, IGI. 

a, Forgrry of private H^clintle^i, ^c., Kil; bills, chcftuos, 
Imiik fioti«>, wills, evr'i'^qiier lulls* Hast ftidia bonds, 
2GI , rnuktng <ir liuving }Ki]M*r for cxch<»<|Uer 

hills, IfiO, deeds, hotidn, receipts, m*dei*s for goodh, ike*, 
1G7 , foi'gt'ry of foreign lustrumentH, 1(»H« 

3. As to iurgdi bank notos, Imiik note pa|M*r, ikc., idii. 

furgni^ iiaiik of Englnml notes, HU); buying or having 
forgcfl bank noti^, 17G; luukiug pa])cr or mouldn for 
thuni, 17(); making plaU-s tor them, 171 ; making other 
hatikcis* pa|M 2 r or mouldy 172; making, using, 
plates for oUier bunker?*' notes, 17t), or plates for 
nob's of foreign banks, 173, pobHesi>ioii, wlmt riball Iki 
deemed, 174. 

4. to tiio piiblii* funds, 175; forging transfers of stock, 
powers oi attonu*y, /icc», 175; forging fKtcstntjun tu 
htieU poMur ot Htfomey, 175; fHTsonating the owner of 
^toek, 17G , inakuig false entries iij the hooks as to the 
ptihlic funds, 17(j, making out faLe dividend warrants, 
177. 

5. As to public docuineuts, 177; acknowledging reeog* 

ni/ances, Goes, cognovits, in another^!* name, 177 ; 
false eutries in registers of bsiptisius, ^c., 177 , faUe 
entries in copies to tho registrar, I7d. 

(j« Pi*OHU*iition of ofibuc(;s, Sen,, 17!); oirciiccs, w*hrro b^***., 
tried, ^c., 170, pnncijials uiid accessories, IHO; hanl 
labour, 6cc IdO. 

Forging eoihficate of appeal court, 2G. 

Forging the nanier of ottioers, ^c. in tho army, to obtain puy, 
pciiMon, prize, «kc., 32J. 

Forging the hand of the rcccn^r-geuoral of tho post office, 330. 





Foririn; <;iuai'antinccertillcatc», 333* 

Forging btamps, dies for btaiiips, 8cc., 373. 

Forgrd plates for btugo coueho^, 372. 

Formal defects, to bo nmonded, 30. 

Former conviction, liow pi*oved, ]*)0. 

Framowork knitted picco, destroying or duiiiAging in Uk* 
frame, 2HU. 

Fraud, abduction of girl obtaino<l by, 1?. 

Frauds by bankrupt, 4B \ not siirrendorlng, 4K; not dr*** 
covering hiseatata, &(\| 41); not delivering up Ins gootU, 
bookn, ^e., 41); concealing or enibezisUng to tbc vulno ot 
10/., p, 30, 

Fruits, stealing in ganlons, dre^ .«ecotj«l offence, 3,V); ilcbtrf*>nig 
or dmiiaging, ocennd uffeiico, 

Funds or stock, fraudulently sold by agent, IH, 

Fund, ]mlilic, securities cniilliug to, stnaluig, 23f), fori^rncs 
relating to, 173. AV “ ForgvrffJ** 

FuriouH driving, honiicido by, lOrt; injury by, by stiiui* 
couebes, 372, 

Fumisbcd ludgiugs, tenant ntcaling from, 220, 231), 

Furze, setting flro to, 07, 283; sotting flro to .dackn of, 00, 
284, 



Game, 181 :~killjng hares or conies in wmrena, d^r., IK] , 
taking, &c. game lu the niglit, third ofiunce, 183, three 
or iuor<i, ai'mod, taking game in the night, iK3, \\)io may 
appro hood the offenders, 1H4 ; offoiulers using yjoloncr 
to those who a]>pi*eUeiid them, 183; ]»txiM«rnhiin, 1 ^ 0 • 

Gamckooper, killing, in attempting to appixOiend a poacJier, 
104, 103. 

Gaming, 164; cheating at cards, dice, 4:c., IHU. 

Gaming house, 180. 

Gardens, stealing fruit, See* from, 230, damaging [danls^ 
fruits, Scc.f ij, 280. 

tvasotte, evidenro of what, 141. 

Golding, stealing, Q 1. 

Goneral quarter tM<saionfi,33A :~what,aDd it^ jurisdiction, 338. 
when 1 ioldcn,^dGl; officers of the court, .iOl , routine of 
business, 302; division of the court, 302; when and how 
ac^ouiued, 3(^. 

^crSuuios may bo witnesses, 143. 

Oiidiug tbc coin, 70. 

Girl, abduction of, 1,2; carnally knowing, nndcr tvxi ieni> 
of age, 00; between ten and twelve, 70; nitnnpt to 
commit it, 30. 

Girl, procuring the defilement of, 330. 



Index. 


fila^^s belonging to a building, §tealmg, S61. 

Goods, larceny of, ^2 ; stealing goods from slup ^*reckod, 
&i*., 26H; or destroying them, 208* 

Gooda in a builduig, setting tire to, 2D4. 

(ioods found ut M*a, towhom to bo delivered, tiC5 ; concealing 
or acciH^ting them, 3i>6; purchasing them, 36ti; taking 
them to a foreign |>ovt, 308* 

(ioi'xe, setting tiro to, (j7, ^83. 

(irain, crop of, setting An; to, 07, Sb3) stacks of, setting tire 
to, 00, ^84. 

Granoiy, iietting Are to, 05, 274 ; riotously beginning to 
demolish, 270« 

(I'rand Jurors, 21H; cannot ignore a bill because defendant a 
lunatic, 2(i0« 

GreonhuuM!, stmliiig plants, 6ce. from, 25D; destroying or 
daoiagiiig them, 280. 

(vnovous bcshly hiirm, doing, hy ^hoot{]lg, stabbing, 42 ; 
doing, with or without weapon, 44; doing, with giin* 
powder or other eatdosive Kiibstann*, 45, 262. 

Guard tuns of the poor, goods of, how describiHl in Indictment, 
20 ti. 

Guilty knowlinlge, how proved, lit); how in foi'goi'y, 1G5; 
liow m r(«<*eiving sudeii goods, 340. 

(lunpowder, dostroyiiig or duuiuguig a houM? with, any person 
being thnieiii, 27H | destroying or damaging any budding 
with It, with mreiit to mimlor, 27H ; attempting to de¬ 
stroy huddiugs, 4co. with, 271); making or having gun¬ 
powder, With intent to do ho, 27tK 

Gunpowder, burning, disabJiug, or doing grievous bodily 
liar 111 to a |K*rbOti with, 45, 282. 



JIahens con>UF, to bring up a witness when prisoner, 150. 

Uandwntinu, how pro rod, 144. 

Tlares, in breeding grounds, taking or killm^ at night, 181, 
245. 

Haulm, stack of, setting dm to, OG, 284. * 

Having coimtei'fcit com, witli intent to utter it, 79« 

flaving fnrgcil batik-notcd, 170; paper or.plates for forged 
bank-notes, 170,17). 

Hawk, stealing, 232. ^ 

Hay, stuck setting 3ro to, 00, 284; hay in a farming 
budding, netting fire to, GO, 275. 

Hearing argument, tn court of ap^ical, 24. 

Heath, setting tire to, 07, 283; slack of heath, setting Ore to, 
GO, 284. 

Jltiifer, sU.*almg, 71« 



luih'T^ 


Helping to t^tolen property, tvitbont trial of the ofibnilcr, 9&2, 
of hoi'HKh, kc.f kcqicr of slaughtering houbc putting, 
into lime, 201* 

High cotista1)ln,neglort of duty hy, in inspect to Jury 

High troahon, 51H1. Sen Treason.*^ 

Highway, nnisauco to, 300. 

Highway, hiking or destroying game ou, by nigiit, 182« 

Highway, toulh »md matenuib for, how ifo^cnbed m indictmeut, 

lloiiueifit*, 188: generally, and iu punishment, IKH; the 
deutli and the eauKC^ofit, IHH; bywhcmi coaiuutlcd, 111*2; 
whether commuted from malio* ])n'pcTiMi or not, H)2. 

iluinimde n|K>ii pro vocation, H)3; u])on an ariT^t, H)4, 
hy hull ting, , m Kclf-delence, 1117; by t onwlion, lb7; 
by n<»ghgi‘n<*o or ignoraiire, JfW, witliout intention, in 
domg Biiotlior act, U>8. l^nnciplcb ami aoct'ssoneH, ID!), 
S(Ki. 

Ilop-hmds, rutting or destroying. 284* 

Ilupoust, setting fire to, do, 274, notousl> lH*giniuiig to de* 
molish, 27 tl. 

Horse Kteahiig, 71, 240. 

Uoi>o slaught(*ritig, 201; putting the hide into lime, 2UK 

Hospital, lunatjc, officers lUtreating Inuuties in, 271. 

IJotliouMS stealiijg plants, ^c. from, 23d. 

House, dwelling, what in burglary, 31). 

House, dwelling, setting fire to, d*>, 274, any fMu>>on heinu 
tliemn, (*4, 273, letU^r tlu'eateiiing tn hnru or de^ifoy, 
2 («). 

House, person found iii, with intent to euinmit a felony fhrie, 

M. 

Hou^' Im^aking, (id, with intent to steal, dl. 

H(»ii>4.s djsonhrly, 101; wliat, Xc., 101, proM'cution, 102. 

House (Uu(% steal ing, 24d. 

Ilouso, ]atve..> from, to tlie value cl 3/., p. 23(1; stealing m a 
dwelliDg-liouse, a person themn 1>eing put lu fear, 23d 

House, notousl> bcgiimiug to demolish, 270. 

Hou.se, rlcAtioytug or dann^ing with gun|H>wdcr, ^c., 27H , 
uttem|>t]iig to do so, 271), making or liaviiig ^unpowd<^i 
wUh intent to do so, 270. 

Hovel, setting fire to, 03, 274. 

Hunting deer, in inclostsd grounds, 244; in uninclosed gi*cmiids, 
second ofirni^c, 244. 

^li^isbund AuU wife, 202, their liability for crime, 21)2, :Uo, 
their competency as wituc^scN, 203, 248. 

HuBbandrv, iinplcmenta of, in afann building, setting firr to, 
273. 



IntlCT. 


L 

who, ; not piiniNhablo for crime, *200. 
lunomui*o, hoiniOKU* iVoiii, HJ8. 

I^nounj^ bill hy ml another oaiinot be pi^ferrcil tho 
same u&M/ob oi m'mous, 

llltreufntrnt oflunHtir by '^*rvasits of an o^tyluni, 

I 111 ]mil tn^ the com, 7th 

linpedini^u potvni Inmiiclf from ni'cck« 

fmplemoiits tbr coimui*, making or having:, HI; convey 
U)g them from the Mint, HI. 

lm]iliMncut»> of houbehreaking:, Infv'ing, ut ni];ht, puni&hmGut, 

Iiii|i]riiienta of husbaudry in a farm bnihlingj xottin'r fli'O to, 
370 . 

liMfihHl inaheo m homiculo* MVA 
Iinjmrtin^ coiioterteit com, 77. 

1tn]n’iM)jiinoiit, fahe, fol. 

Inciting u i>orbon tu cinniiiit a iclony, 7, or miademeunor, 370. 
Ineihngi to mutim, 
fndectnicy, 304. 

Indcouiir a^^ault, t\7, 

Indrcoot hnokg, prints, ^c., 3t)4. 

Iinbctniont, 305 —tho conimoncoment, 205; body of t]io 
imhetTTiont, 305, description ui the dofundant, 30«>, de- 
ficnptiou of tho mdictur or paity ugiiiod, 205, the facta, 
&c., constituting the iificnci*, 207, tocliuical worda, 207 ; 
coiicliiBion, 207. Joinder of connlK, 20H. 

Indictment, anicndmeot of, 21; fir variance an to written m* 
strumentH, 21; for variance in other renpccts, 21. 
hiiljctinoiit, bill of, i^nort'tl by g:i’aiid jury, another cannot bo 
protori'cd the baim* assizes or eemonB, 21!)« ^ 

[ndictinent, fiuoshm^, for what chusc, 150. 

Imlictmeiii for sNMiUiig HviiinsH, m what form, 200. 
Ifiilueemoiit to conresH,m what casee it |iroveut8 the confession 
from bi*m^ given in evidence, 122. 

InfamuuH crimo, wliiit, 0, /i • 

Infant, liability of, for cninc, 20H; competency of aa a witncuis, 
20H, 140. 

Infant, mother aliatidoniii^, not indictablo, 9f5. 

Fnlant In tho womb, killing, when not liuiiiicide, 190. 
fnibrifit* cotirtg, ]>rrja4iHr1mg>( iit, liotv proved, 140. ^ 

luloniiatioiii aioetidineut of, 21. 

Inform at ion before a mugistrute, how proved, IHO. 
It^furtHHiuvif homicide per, lOU, 200. 

InJiabitaiits, when competent wituesHCii, 147. 

I njurv, bodily, doing, with or without weapon, 44 ; doing, by 
cxploBivo Hub^tauces or commie hqiuUe,»40,282; doing, 



Inth'T 


with intent to mtirtW, 40 ; attempting to i}o, by Kliooting, 
btuhhing, f 4*2. 

Injury, inahelnn^, to to Tnanufkctnn^s, 

inHcliiiirry, to mihvnliui)^, . tn coiu* tm*b, 

foocch, dec* , to niin4*s« *2H7 « to L*lvor^, cnuJiN* poild^, 
iind;'r^, turnpikH-'^ates, dcc», 2^0; Ut rHih\u\<, 21)2; to 
wot kb nC art* 204, to aniiii*!]^, 2Uo; to i4Ja|i>, 21 Jd. >>/* 
** Mulu iOHH JujHt U*S 

Innooont u^eot, eausing ,in oHt nre to lie cominittt*^! I>v« 
JncpiiMrioii ]H*ioi*v ooi*uimr, HI), m what 81), liov\, HI). 

how iirovcih 141, 

liJMiIveiit Arts, otihnees ftgaln^tJ uot triahJo ui srstu i\ , 3 jt) 
Imolveijt court, ]ii*or(M*dnigb in« how proverl, 141. 
liiMtruuioiit^, convoking into piiMm, to mil rsrtijie, 333. 

Intuut, how proved, lU); in attoinjit^ lo do hndilv in- 
jur>, 43; In forgery, 134; in lurceiiy, 234 , tn IiIh*!, 2(11; 
when to Iw ui iii(iictiiieot« 207. 

InfGi*Chtod perKuUB, when rompeCeut wiIijoskos, 147* 
Intiiiudution, using, at parlmmcntarv cloctunis, A3. 

Iron, fixed to a building or ut a fence, dec., btottliug, 2 >1. 


J. 

Jewe may be witnetMoe, 145* 

Joiuder in demuiTOr, 101 ; in error, 115; of countb m indict¬ 
ment, SUB. 

Joiiit*tenant,forcible onti'y by, 150; cannot Iki guilty of larceny 
of the [ojnt goode, S29; proj^erty iii the goocU of, how 
slated m indictment, SOti, 230. 

Judge of eitlH^r twnch, killing, DB1. 

Judges of court of criiimuil a]»peHl, 22, 24. 

Judge, libel ou, 200. 

Judge may he a witness, 140. 

Judgment, Vlrk now I edging, m the nmiic of another, 177. 

Judguiont, arrcbt of, 2U. 

Judgment of court of criminal appeal, 24,26. 

Juilgineiit, oil demurrer, 100; in cnor, 1I5. 

Jurisdiction of the Admiralty, 12; of justiccH in perjury, 320 , 
of the generul quarter 36B. 

Jurorb, common, 200qualification, 200 ; exemption, 210, 
jury f/usliataiti lin/fUfPf 211 , Jury lists, 211; IiMs 
flow roviewc<l, fgc. at |X'tty sessions. 21*2; pinniUy for 
neglcet of duty by high constables, 213, <ir hy clinreh- 
wardens or ovurscerb, 214. or hy clerks of tlio pcare 
or shenfTs, 215; jurorr, liow mtumed, summoniM], dec., 
210, the like, lu lioroughs, 217, reco^eiy of pHnalties, 
218. 

Jurors, gi*ADd, 218; cannot ignoro a bill, on the ground of 
the defeudant being Inaane, 2(>1>. 



Index 


Jurors liefnrr a coi'onor, DO. 

Juror serving, w)ia has uot boen returned by tlie shmif, 
tilToct ot\ ni. 

Jurur may be a 140. 

Jury, libel u|jiin, 20(1. 

Juiitieo, Hclriiiuistiatiou of, libcU reflreOng on, 20G. 

Justie(‘s, KiHui, lu ca»e ot wreck, 04. 

Justices, jurisfljcUrm (if, in 2 H*rJury, 320; Uicir authority to 
aup)jH'Hs (jot, 3tH. 

Justice^ order, disobi'yini^, 210, 314. 

Jiie.€ilhible lioinicide, l^H, 107. 

JiiAtihcatiuu of libul, 207. 

K. * 


Killing rattle, nlahohu1^1y, 72, 2tX‘i, killing, nith intent to 
steul part ot tUo rurnisc, 7 J, 213. 

KiUitig liaies or roiiioe m thu ni^lit, iii warrru^, ikc., IHl. 

Killing doer iii iiicloacd grounU>, 244 ; in uiiincloscd ifround?, 
hoeond offenro, 244. 

Killing notcri), tk*i]. 

rnemics, adliering to, treason, 381. 
wife, vlulatiug, treason, 381. 

KiiowltKlKe, guilty, how proved^ HU; how, in uttenog forged 

lusti'uuentH, ICO. 


L. 

Lading, hill of, factor |dcflging, &c,, 10. 

Lanih, stealing, 71, 243 : lulling, witli inteut to etoal part, 71, 
243. 

La put eulamhiariSt stealiug, from minoa, 252, 

Larceny, 230. 

1. LuTcvuy of goodK and chattels, 220 wLA^ and the 

usual evidence of it, 220, 131; what a taking, 222 ; 
what II (^irrying away, 231 ; tho pcr^ual goods of 
aiiotluT. 232 ; of any value, 2.*I3; fulouiou^ inteut, 234; 
piinisliiiient, 2^15. 

2. Lnrecny of vahinbln scenritica, 230 l^chci]hiiv>s, hilU, 

hoiuN, \*c., 239, di*eds, 4fc. relating to i*cal pixiperty, 
241; wills or codicils, 241; recoids and other docu-* 
nients, 242. 

3. Lni'ct^oy of 243 :—fforsna, cows, sbrrp, Acc., 

243 ,—deer in jjirlosi»d gniunda*, 244; deer id uinn* 
clos'd ground**, second odbncc, 244; resisting deer 
kuejaTs in i(oi7tii;i &c., 24.^bares or conies in 

wuu*eiis or briH:ding grounds, 245)~liouso doles or 
pigeoini, 240;~Hsli la water adjoining tu a dwelling- 
liuu^c, 24U|^oyi»tcr8| stealing or drodgiug for, 247, 





\. Larceny of tliinp* griiuiii^on or attadiod to iand, t!48 

Tpch*^, shrul>^, &c., 248 ; trcftb, ^livuhi^, ^cr, ti> th<‘ value 
of olK*ii4*t% 241), plants^ tiniitH, %(^utahlQs, ^c. 

m (T.iiileiis, kt* Metal) gltuse, wood, tixod to 

holl^r^ 02 land, 201« 

Larceny fioiu nuru>)202*—Oretif mrto], cnal) i&c.) 202. 

t). Laimn from the jieison, 202 :—llo1ilHn*y, 2o2; luaault 
with JHtent to r»>h, 2021 ;—->trahfi<mi the priwu, 
201 <lrtnnii<lhig tiuiury with inrtinri‘s, ^:c.)2o4;— 
uMOu chlorofomii for tho purpuM 2 id comniittiii;; a 
frioiiy, 200 

7 Larceny iioni tho Jioiisc, 20fl:—stealin>» miidwelling- 
linuse to tho value of^., p« 20(1, Kt«*aJtna ni it dwelliui;* 
lioiiibc, a pc]*^n therein Ikdis^ put in Icai • 20U. 

H. Larrrnv from manufactories, 2i‘<7. 

n. I^areriiy tmm ships, whmfk, ^Scc , 207 —from slujia, 
docks, wJuirfs, is:c., 207 from a slii|> 211 ihstrrsa or 
wrocheil, 2*^7- 

10. Larceny hy clerka, tenanta, ter , 200hy clerks or aei* 
vaiiln, 200,—hy tenants or lodgers, 20f). 

11. Pn iici|»als mid ncceKsones, 200 

X^rcony ot a dog, second otfuiicc, 

Larct'iiy, jircsuitipUve evidenco of, 121. 

Laiwny, trial for, hy justices iit jictty aeiwions, BOO, 

T^iidaiiuni, uinni;, for tho pui*pobr of i*ommittipg a felony, 200. 

Ia3ad fixed to a huilrhn^ or land, sU^aliu^f, 251. 

l«etlor, tlireatoning, froudiu^^ or ilcliveriiig, 200 *—threatcnnig 
to murcior, or to bum or di.*»troy pru]KTty, 2Ci<i, ihieat- 
eniiit; tu iu*cum» of ciinie, 0, 301 , deiimiidiiig money, ^<\ 
with iTieiiFiceB, 202. 

I^Gtter of cnMJit, torgnig, l(i2. 

Letter, servants of tJie po^t* 0(1100 cmbozzlmg, *127; stealing 
fmiii a letter, 028, rrc*inv!iig leitera so stolen, kv , 028; 
opennig or delaying letterb, 829, ndaimug letter^ lost or 
iiu»deIiV4n*c<], 029. 

Liability of hnshainl untl wife for cidme, 202, of infant fur 
ciumo, 208. 

Libol, 200:—BiKlitiDus lihela, 2^; blasphemous libels, 2Go, 
libels reflecting on the public liduiniistrntiun of justice, 
2(i(>; libels on individuals, 200, xden, 207, costs, 208, 
publishing csr threaten mg to publish libeLlo extort money. 
See,, 11, 2(>7. triable et sessions, 3^9. 

^'^enco of alehouse forfeited, by allowing smlitious mcotiiigs 
them, 3«>(». 

Licence tu practise anatomy, 97. 

Incensed housio for lunatics, oflii^mintroating lunatics in it, 271. 

Light, false, exhibiting, tu bring a ship into dangor, 297. 

iimo, putting, into flsh jionda, 291. 

Liinc, horse-slaiightercr jiuUing hide into, 201. 



IH ilex. 

Linen Jii pro^G^^^ of manufacture^ stealing, ^57 ; destroying or 
danjiinirig, * 219 , 

Listb of juroi*^, *211 , liow rcMcwed nt ]>ctty sessions, 211. 

Luck on navmuldu riwr or eauul, tlirowiog down or cU^stroy* 

mg, 2H1>. 

Lodgings, funiish<*<l, larceny b> tonaut of^ 221>. 

Loom, or uuy linen, bilk, m it, dAiiiiignig or dcbtroving, 
2H(I 

T.ost letters, vocicting or detaining, 320. 

Ltinutio miiv i>c a %viiuysH, 141». 

liunatirs, m what and how dUpunishahlo ior enino,2(>tl; 
nirdicnl in«*ii sintiiug certifiiniU*' of lunacy, 27(1, 
ofheers 01 .uioniliiitM m as^ lining illiii'uitng linmticg, 271. 

Lunatics, criininul, iiniiutcnaurc of, m u^vlums, 27U. 


M. 

Mochiiicrv, d(*^tio>jijg or dumoging, 280, 281 , rtotousiy law 
giiiiiiiig to dotrojt, 270. 

Mii1ioflJ(*iluns nuiy Is* wdnrsM^s. I4o. 

Moil, stopping, wtxh mient to ruh it, 32K; stealing a letter 
^*0111 II, '128. 

Mann,—shuotjiig, ^lahlniig, ikr. with intent to, 42; maunniir 
with gunpowder, 3:c», 2H2. 

M«iiiJiing cattle, 72. 

Maiiitonaint* id ruinuial luuatjcs iii asylum, 270. 

Malicious injuries, 272. Princi}>iilb and ucco'-sorics, 200 
apiirelinwion of olfendcrs, 

Malicious nijiuics to houses, 273:—Setting di'O tn it church 
or chuprl, 273 ;—Mdtiug lire to a tlwolhng-lioubu, any 
pi*i*suu bring Iherinu, 273 bidting tire to u house, out* 
liouHi, iininuiactory, ikc., 274 .—setting tii*o toaliutel, 
shell, told, ^c , 271,—solting tii'u U> hny, struu, ^e., 
in a r*irin hnjldiiitr, tvitb ml cut to set fire to the 
huildiiig, 27*i -Httemptiiig to set ixvo to buildings, ^c., 
270.—Itiotoiisiy deniolisliillg u chuich, houRe, 270. 
—Destroying or damaging u Ijoum^ with guji]iowdur, any 
poison being therein, 278; desti^oyiiig or damaging any 
budding With gimpovtder, with inicnt !o luurdur, 27H; 
atteiii)>t 2 tig to de^tniy buildings, See,, wiUi gunpowder, 
271), making or having gunpowder, with mtent to com* 
unt any of (ho said ofieitecs, 27l>. 

Malicious iujuriis to manufuelun*s, macliinury, &c., 271)^^ 
Destroying gcx'ds in of manufiicture, uiachincry, 

^ 0 , 271i, rk'>tmymg machines in otlier manufactures, 
thrasiniig machines, dee., 281. 

Mahciou^ iiijuiieb (o individuals, 282:—Burning, disfiguring, 
or disabling a )K.Tbon with gmipowdor, £cc'., 282;—ox* 
pluduig or vmdmg explosive substaaccx, or throwing 
coiTObivo dunh, wiih intent. See., 282. 



Itulvx. 


Ma]Jciou»; injuries in corn, tiWH, fcncoH, 28^settiDjr 
fire to crop® of ooru, A:c., 28t),—s<*fnng fii*e to htackn^ of 
com, &c., 284 ,‘--dej*troyinjir hop bmdd, 2rt4dp^truyiu;^ 
or daina^iiiti tz^e^, »«hnib»4, 280; rlHniQi^in;? trees, 8hrul>5, 
&<!., to the amount ot 1^., thud otfenco, 280;—damaging 
plants*, friut^. Jicc, in g^rfien^, aerond oHhriec, 2H(h 

Malicious injiiia > to minus, 287 .—Si*trnig fire to a coal mine, 
287 j—convey mg water into amine, ohstrurhn;i the shaA, 
4:c , 2H7, —duioaging the steam otigtne^f sUiitUs, waggon- 
wav s, ^tc., 288. 

Maheious injuries to nvera, canals, ]>oncls, hrjd;;e&, turnpike 
gatw?', A:e., 2 H 1 )Injuries to rivem, euniiU, \'e., 2H5);— 
]*HriiO\ing piles, clrawiog up flood gah^, ^c., 2P(t,— 
hrcnkiiig down the clani of u fisli or nidlpoiid, 26 (t;^Hle- 
etroymg or daniagmg bridges, 21)1flcstroj'uig turnpike 
gates, vvoi^tliing iiiaehineb, iVc., 2P2. 

Malicious iTiJunes to railways, 2PJ:—Plaeing wood, ikc. on 
raiU, with intent, A:c , 21)2 ,»thix»wii»g u alone upon a 
railway curnago, with intent, ntcc., 2!)l),—setting Arc to 
statioiie or warelioiiK*s, 21)4. 

Malicious injurjcs to w'orks of nrt, 2P4. 

Malicions injuries to uniiiiaN, 21)<j.—Killing or wounding 
slieej), cattle, &r., 21)*j, 72. 

Mulicious injuries to shajis, 2iKi:—Setting fire to slitpH, 
wdicreby Ide endangered, kVc., 21)(i ,—iK»tfiiia Arc to ships, 
W'lth intent L*v prcjudiee the owner or lauderwntei'S, 21)0 ; 
—damaging *• hhi|) ntlierwific than bv fli*r, 21)7 .—dfung 
anything in cun diipwrcek, 21)7 <U'stro>ing wif*ck or 
goods heiotiging to il, 21)8im|HHhng a ]ierson saving 
himself innn wreck, 208. 

Maliciously sliootiug at, cutting or stahhing a person, with 
intent to do bodily injury, 42, maheo, what, in this 
oflbuco. 4d. 

Malice, evidenco of, 111). 

Malice, iinpluHl, 11^; in libol, how inferred, 2fj4» 

Malice jii*epeiisc, evidence of, 102 ; “ Malice atui*cthought'* in 
indictment tor murder, 207. 

Malthouae, scttujg Arc to, GTi, 274 ; riotously beginning to 
domoliHh, 27(>. 

Mangaueiv, stealing from a mine, 252. 

Manslaughter, 188. Se4f ** MoMiHtlrJ* Vann of the commit- 
mout, 200: no accessoneA before tho fact in it, 200 , U; 

•• but thci'e may be acce^Aoncs after the fact, 7. 

Manslaughter tn^ond sea, by a British subject, 13. 

Mau trap, setting, 371. 

Maouioctory, setting tiro to, 06, 274; larceny from, 267, 
riotously beginning to deroohsli, 270. 

ManufactuiT, goods in process of, stealing, 267 j destroying or 
damaging, 27U, 281. 





Mart*, 71 

Maikj* on <jll4*cu'^ t>torc<, rlcfaciog, f)^7. 

Muniai^cs hnvr proved in bi^am), ^1* 

MariiUj^e, fulM |>aiticu1ai'» of, to rcyflatrar, 042 

Ijofikioldv by, jii ooiTectmg ujipr^utice, 11)7. 

Ma>tur of ^hjp turning pirate, 

Mu> lunu, OUd. 

Moclicdl laiiii, homicide by, through igTioroncc or iiogligcncc, 
IDH. 

Medical man bi inning fuKc oortificatcb of lunacy, 270. 

Medical belotxi a cmoiiorV piry, Ul. 

Mvt/H'tf/te jujy in what fasos, 211. 

Meeting h»r tiaimiiur ijid Ixnng trained to urnn), punibhmetit, 
24, 21). 

Meeting, sodkliouK, 0A4. 

Meimci*^, deinaiidiui< money with, 2r>l ; letter doing ro, 202. 

Moicljaiil, itulie/xhikg mcmev, etc. entrusted to him for u ]»ar« 
tjcular puipodc, JO, M.*Uiug, Sic* chattels bO eutrublod to 
lillll, IH 

Metal fixed fn a liouRe or land, stealing, 2.^). 
hfealnig, fuuti iniiii*^, 202. 

Mdiiavy M*rvire, hni*ign, eiigduhig in without licence, loA. 

Milituiy stoHs, hitriimg or 4lestii»>mg, M7, 

Military, iisu of, i»i KU|i|>n''^si<iu ol u not, !)47. 

Mill, setting im) to, G6, 274, riotously brgiiiumgto dcmnhbh, 
27U. 

Mill i>ond, bts'Okmg down or dostroymg tho daui of, 2t>l. 

.Mine ol (*oal <ii cannel coal, setting fii*o to, 07, 247 i bleahng 
Innn, 2.VJ. 

Mine, stc.ihiig oro, See. from, 2.02; convoying water into, or 
o))structiiiu the nirwaya, shafts, Sets,, 247 ; damaging tlie 
steam engiiic, staitJis, u*sggonways, ^c., 248; oriiotously 
beginning to do 270. 

Miat, conve> mg coiiui^t tools, Sev , out of the, 61. 

Misadveiitiito, homicide liy, 144,108. 

Mibcamagc, ]nx>cuTing, by drugs or histrumcnts, 1 ). 

Misconduct ol stage coacbiuau, maiiniiig or injury by, 372. 

Mibdolivcred letter, n'Uiiiiiig, 320. « 

Misdctiicuiioi*, no acccssoricA in, 0, B. 

Misdemeanor, trial ufa peer for, how, 316. 

Misnomer, 301 * 

Misprision ot ti*easoii or felony, 00], 002; pccra how* tned for, 
314; misprisiou of treason nottnablc at sessioiiR, 008.^ 

Mouoj , ot>Uiiiiiug, bv fal&e preteuces, 162; attempt to obtain 
it, 164. 

MonninenL in a church or chapel, dostroyiug or damaging, 
204. 

Moors may be witm^bscs, 145. 

Moravians niuy be wuneeaes, 146; form of tl^eir affirmatioa, 
140. 



Ititlvx. 


Mort^^gecA) not punihliabli* ast agcntb, for iniaappropnatioo, 
17. 

Moulds, making oi* lia\ing, for foi^ged bank notes, 170; or 
other l)aiikrrM’ notes, 17d. 

Muialick, stealing from mines, 252. 

Murder, IHK, *s>*r “ Jlomtcuie^* I'orm of commitment for, 
200, not ti iuUio at bebsiotis, 35H 

Murder abiosi^i. by a llntish subject, l:l. 

^^urder, attcniptb to, SIO :^liy |h»js<ii), 30; by stahhing, cut- 
lin^, woundin|&, ^S:c., 40; by sUootiiig, or attempting to 
hboot, 41, by attempting to drown, bufTocatG, or stiatigle, 
4^^ 

Murder—casting away or destroying a sbip witli intent to, 
07 , destroying or dumuging a iMiilding witli gunpowder, 
^Mtll intent to, 27H, 

JSlurdor, Jotter tliR^atenmg to. 2fX^; oatk to commit, adminib- 
tcrni^, 3U1). 

JMimtor,^^ lu an in<lictmeiit for it, 207. 

Mumuuij, works <ir art in, destinyitjg or ilaniugiiig, 204. 

Mutiny*, inciting to, Hii3 , uilinmistering oath, to tiind jinrsun 
to u inutnious purpose, IMK). 


N. 

IN aval service of foreign state, cngig^iiig in, 151J 

A^aval stores, Jjuving or selling, ; burning or destroy iu^* 
337 , stealing or cnilic/i^ling tbeni, 33H. 

Navigable river, goiHls, (cv upon, stealing, 257, 25d, lock, 
sluice, ujKiii, throw'ing down or destroying, 2HD, 

upouiiig floodgates, &c., 21X>. 

Navy, coininishioncrs of, tbeir autliority Bb to Queen'.s stores, 
335 . ‘ 

Neglect of duty by coroners, 04; by uversoers, constables, 
^'C., Ill r(^)KK!t of jury lists, 213, 214, 215. 

Neglect Ilf luTiuties by othcers of asylums, 271. 

Ncghgeuce, hoiincido by, 108. 

Negligent escape, iiow punishable, 117. 

Negotiating the a]>iiointnieiit to uii ofheu, 3] 3. 

Newspupci's sent by post, stealing or detaining, 320. 

NigJit poacbiiig, 182, 183; taking game in the nigbt, 182; 
three or more, annc<?, taking genic in the 183 ; 

who may apprehend the offt^uders, 184; offendeis using 
violence to those who apprehend them, 1H5; or killing 
ganiokce]ier, 105; night poaching not triable at ses¬ 
sions, 350 

Night tim 0 | in burglary, what, 58. 

Note, forgery of, 102 ; larceny of, 230. 



Intlv^r. 


Notcv ol bankers^, forged, loaking pniicr for, 17:1, making or 
ubjng plulOM for, 178. 

Notice to produGo, 136; form of it, 18n, 

Noxinub tiling, uiimiiu&toniig, to procure aboition, 3. 
Nuibauco, 3(M ; wlmr, hiuI Ijow pmiibhabio, (H)4 :«jiiii8aficc 
to KigUwa>b, 3(K1, to nvora, !MM1» to bndgiM, 307; Dul* 
KHiice by currying on an o/Fciibive trade, 307. 

NuFHory ground^ bUmling tre<», plants, &c., from, 260; 
dobti’oymg or dumagiiig such trees, 6cc , 28U 


O 

Oaths, ualawfut, atliiuuiKtenng, 30!>, oath to commit treason 
nr capital fokuiy, 3iM), to engagu in ouy mutinous or 
MKlitiiins puriKiHcs, 301); otTence not triable at si'ssioos, 
368. 

< Ibtuhuiig money, &c., by falM; pretences, 162; clidbmuee 
lictwecn It and larceny, 22 :i, 226, attempt to coiiiinit 
the nflillice, 164; io<*cuing goods so obtamod, 341. 

Obtaining money, by tlircaU^nirig to coinpJam to a znogis* 
trute, 11. 

Obvccnc books or prints, igc., printing or publibliing, 2(>4« 

Obstructing thv. an way or shalt, ^c., of it nunc, 287. 

OfTnicos by aliens, 21. 

OtTciic'cs, attempts to commit, 47, 31). 

Otfonces at sea, trial and punishment of, )4. 

Of^ulJ^lvc trade, nulban(*c by, t)07. 

Odice, buying or selling, 311 , solicitiiig otHco for money, 318. 

t rrfiisuig to execute^ 313. 

Othcc, setting fire to, t»6, 274, notously beginning to do^ 
mobsh, 27tl. 

Odlccr, appointment of, how pioved, 132. • 

Otheers in tlu; ai rny, jHirsonating or foi'ging tlic names of, to 
rsceivo pay* i>cuMon, &c., 321. 

t nncci*b of the court of quarlci* sebsions, 301. * 

Officer allowing escape, punishment of, 117. 

Oitjcor, iiumicidc of, 1114, 1118 , liumicide by, 51)6. 

Oflirers in iunaUc asylums, iHtreating lunatice, 271. 

Olliccr of the ]>caco or revenue, assaulting, 36. 

Officer in the Queen’s service, einboi&zlcmGnt^iy, 111. 

Otfic<*rs appointrd to pi'cvent sinuggliiig, sJiooting at or 
wnanding, 300, assauUn^ or r<*sisting with 
3GS), 

Opomng or delay lug lottora sent by |iost, 320. 

Ori'baid, btcaling tiuit treui, Mtcond offence, 260; destroying 
or damaging, svcood odence, 280. 

Onter for delivery of gtK>d^, forging, 107; stealing, 230; 
for payment of money, forgjog, 102, stealing, 280. 
vub. a>. y 



Inrirx. 


Order for delivery of fiiotor plodding, &r,, 10. 

Orrlcn* of ^fO, 314. 

Order uf qimiter sa^iouh, linw ]>rovc(lt 139. 

Onliiaiice^ roumnaMooerfr of, tUeir uuUiurity aa to QuooiiV 
8tal*c^, *134, 

Ore fioiii iiiiiX N, htealini', ^:2. 

Outlioiisej setfO ];4 fii*u lo« 274, riotously bogmnin^^ to 
<lonH>Ii>li, 270. 

OutliouM*, buralciry 

Outlawry it!vei*se<l, plea to iniUctmriit after, 110. 

O^o^MC 0 ^^ of the ]mor, their duty to proM^cutc disorderly 
houses, ll>3 ^ their duty as to jury lists, and penalty for 
no^hvt, 211, 214 ; n'fuwil of, to execute their oflire, 013. 

Ox, stealing, 71, 243 , kiltiu^f or wounding, 2t)ri. 

Oystei>*, or oyntor hrooil, btealiiig or dredging for, on tho 
oyster fl^h<Ty of unuther, 247 


1 *. 

Packet cin|)loyed b> posUoffico, stciihug from lotler^bag in, 
028. 

Painted gla^s in church or chapel,destroying or damaging, 294. 
l*a]icr lor fnvucU oxchiHjuer hills, making or haMng, 10(1; 

for hank not<*s, 170; foe other lutiikerb’ iiotcH, 172. 
Parcunerx, pro])eity ot, how desrrilHHUii inUictm<*nt, 200,230 
Parcliiiieiit ^nt)i false stump, having, 373. 

Puidon ot eoiiVJcN, mode oi grautuig, 371). 

Pan Ion, claim ot liu approver to, 27. 

Parent, liouiieuU hy, in cMnecUug hiseliihl, It)?. 
l’u]n*<h, goods ol, how deM'rilicd in mdictiueiit, 200, 230. 

Puik, tivos orshnibs in, >ti*ahiig, 248 , destroying or dutiiug- 
iiig, 2H3. 

i'arJiiuneut, Acts of, not neci*s^vy to be pro veil, 13H. 
Parlmmcnt, hrihcry at elections for, 5^); being bnbiHl, r»3, 
iiRiiig iiitjuiichitiou, ri3; not triable at sesbious, 338. 
Parliament, iulsu answeis iiy voters at tdechuns, 313, per¬ 
sonating votcrH, 313; not friable at hObSinnHf 038. 

Parol evidence, 144, See 

Partners, ]ivoperty of, bow stated in indictment, 200, 230. 
Pass of a dlscluft'gcil )irisoncr, foiging, 102. 

Peace, clerk oi the, an officer of sessions, 301. 
r.aee ofKcer, assaulting, 

Peace. ui IicIcr of, by wife against husband, 204 ; by a i>eer or 
jiourcRs, 318. 

Peat, stack of, sotting fuQ to, (Mi, 284 
Poors, how triable for otfcncv^^, 318 
Penal actions, cominmndiiig, 83. 

Pnial servitude, instead of transportation, 377, 378. 



Itnirx, 


ISmiU^ntrniry, coiivirt*» srnt to, ;>7K. 

}*orjury, OlH ; al oonnnoii undor HtHt. 5 El. r 0, 

V. not triable at c|iiaucr 31U, to i>o 

pruvocl by two 100. 

PorMHiaitiJi^ Ibi*'owner of ^tork, 170 ; voturs at olivtioim, Olo ; 
oHloei'ii in tlie army, ti» obUiiii pay, ponsioji, .See., , 
Holdiev^ or ^aiiiien, , m ntbor 'I'Jd. 

IVrsou, larceny I nan tlio, 25:1: roblwsvy, 252 ; robbery and 
violence, 2 .jH , usssinit with intent to rrib, 
from the iwann, 2*i4. 
iVrMUial goodh, wlmt, in lurrtai^, 2tV2 
Pej>mn, ludeceiitly expoMii^, 2(14. 

]VOy M'MhioiiM, tiinl hyjnstiees nP, without jury, tlikK 
PhyKieiaiK See ** Aitttt.** 

pK'klnck, having, at 0:h 

Pit'coii^, htc^nlin^, 240, 2:32. 

Piles, to HH'ure M*a or river Imiiks, naiioviTi}]^? 

Piniey,:)23, at common law, :i 22 , by Klutnto, n24 , pnnci • 
pnln and lu'ei^Nonc^ 225. 

Place, htutemont of, iii iinlKtiiicnt, 2ti7 ; evidence of, 1211. 
PlantM 111 ipinleiiN, C4M)scrvatune^, \e«, atcalmit, 250^ ilcstroy* 
111 ^ or danut;iii^« 2H0. 

Plantation, M*tting Hin to, 07. 

Plllte^ tur bank iion.*H, makuiu r»r bavuiir, 171 , for ot1ii*r 
luinkt'jV iKite^, for iiot 06 ol fonn^u 1iunkt(, 172. 

Ple.t to nidirtmeiit, 2K4 . in eu>s3»i oi libel, 2117. 

J'le.iMm' gronncl, tn*eb or blinibb ni, btuulin^r, 218, d<*btroying 
or damaging, 2H5. 

Idi'dging bccuritiui^ entrusted to uuent, ^Vo., lA ; pledging )>ro- 
pertv orpiineipal by factor, ill, 20 
Pua(*liiiig at night, tlnnl f»tf«*iitH% 1H2 ; three or more, aniied, 
taking game by night, iH;i, who inuy a)i))i*chc*fid otfeiid- 
eVN, iH4 • uireiidurb iiMng violence U» tJunio ^vho u]ipnt- 
bend them, 1H5, or kdbog guniokccpur, 105; ottUiico 
not triable at scss^ions, 2*^1. 

Poibon, ndinmu^Uiriug, to pro(*uni abortion, 2) or with mtcat 
to murder, 2l>. 

Po In gamy, ol« • 

IN tor law l)c»Ui*d, rulos of, how proved, 141. 

Port of enti’y, stealing fiom a ship in, 257, 258. 

Pobbcesion, having, ot com with intent to*uttcr it, 70; or 
torgeil bank notes, 170 ; what shall be deemod possesbioii 
of bunk notes, 174. ^ 

ot btolcn property, how far evideacv of larceny, 

220, 221. 

Po^se cttmUutus^ in CHb« of not, 348. 

Pust-otficc, 020; stealing or euiijcz7.hug letters, 327 ; Btoaling 
fiviii a letter, 328; receiving lottors bo stolen, &c., 328 ; 
oponing ov delaying letters, 320 , retaining letteim lost or 

y « 





mib^doliTorctl, O^l; ^toaUri^ or dotaining votOb or ncwii-' 

; Ibrging the Imuii of tlio receiver-goooral of 
thu |H)6UotH(H.s «)dO; |iniici|jalH aiitl accotibories 

Power of uttorzic)' to Lran&fcr btock^ forging, I7»^; forging 
tliG atto8tatiou to it, 17/i* 

Pririnunirc, offrnccb bulijoct to the penalty of, not triable at 

bOij^llon»l, 

Prctictormiuati^ni to fight, homicide onsuing, wheu laurdor, 

inri. 

Pn'Mint, auling imd abetting, niukcH party a principal in the 
MH'ond dt^ieo, 5. 

PjTMinijitioii, III wlnit catirs proot of guilt, t«M>. 

Pi*<*t4*iJC(S fulKC, obtaining g^t^, by, 102; utk*mpting to 
iJo HO, ir^l, djfifn*cnco tnstwi-en jt un<1 lui'ceiiy, 

Preventing iipprclienMoii, abHuuli for the purpuho of, tV/, 
bhootlng, Ktabhnig, 5cc., for tlio piir|>OMo, 

Picvcutiug a pci*boii cndravoui'ing to kavc huiiaolf from 
wwwk, 

[*riiicipul in felony, 4, in tho firnt degriTO, t; In the bcconil 
dogreo, 4; in foi'gury, in lioiincaie, ]l)b; in iar- 

c<*iiy, :t(M>, 111 inniieion?^ iHjurii>, tiilli, in piracy, , 
III iiHcnrcb uluttiig to the poKt-oih<*(*, 

PjiMiii Invarli 4»f pnbOJj,«i0;S, a&blblnig pribon- 

i*rH to orti'upe, lid. 

PriMiiJcr, how brought up ,is » wihicbb, 101). 

PriMiiJoi tif wai, lid. 

Pii>ub* luiutln a*<yluiiiv ilUtie.itinmit ol JuuutiCb in, *i7l. 

Piivale poiMiiiA, hii|»|iH>Moii cifijoi by, dt7. 

iVi/.o Kglit, lioiiiK’ida III, likf, bucoiidn und percoiib pie.'iuijt, 
how larguiliN, Jib). 

Pi<a*laiiiiitiotib, how piovrd, 141 

iboclsuiiatioii nndor the Unit Act, d4S>, bow made, 341), 

tlic making of it, 'MU , rioters iDiuanung after 
proelamutioii, *k*iO« 

Pioeuj ing the <ieHloinoiit ol girlb, dSU). 

Prrxluro, notiocrto, lr)5^ 101111 of it, H¥> 

PrutanencHK, profane ut tJie Scnptiii*cM, 

PiHiiiiihe oi tavoiir, loiifoKMon obtuiued by, wlicu not cvideucc, 

122 . 

l^i-onoHMiry note, foi’gcry of, 102. 

l*i*o&ocution of |wi*&4)n for keeping disoitlerly house, 102; of 
|K)i'Min8 for treabOD, tW2» 

P\*<^»ocutoi* may be a witne&e, 140; bow described in indict¬ 
ment, 200. 

PiovncatioD, homicide upon, 100. 

Publication of bliel, how, aud proof of it, 2C0, 2G4, 20B. 

Piihllc indecency, 204. 

Public btock, clocumont cvideucing tho title to> larcooy of, 

200 . 
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Pahlip lunotJp n^ylnms, ill-treatment of lunatW m, 271 
i^ublic government Moron, having? or soiling, :l:U. 

Piil^e, cro]> of, m«Uing fire to, (17 ; stark of, setting fii'o to, 00. 
Puiiislinient of ncceHsory licforc tho fact, 7 ^ uf accehnory 
After tho fact, 6 ; of ofleueea at 14, 15. 

Purchasing anciiors, cublco, goods, wreck, See., foimd at bca, 
BOG. 


0. 

Quaker may bo a witness, 145 ;«fortn ol alKrmation, 145 

Quarantine, 805. 

Quarrel, auilden, homlcklo upon, IfHt. 

Qiiortor sei<Mioiis, 85H; what, and their jiinadlrtion, 558, J84, 
5111; wlirii hoUlrii. *101 ; oHicors of Hie court, 5(51; rou- 
tiuo of IfUsinosa, 5(52 * division of tho court, 9(52 ; wlioo 
and how adj on mod, 5(i5. 

Quarter order of, how provetl, 190. 

tluAHlnng imhctmcnt, for what defecU, 30. 

(}iiay, adjacent to u navigiiblo nver or vaiml, stealing fiotn, 
257, 258. 

Queon, treason agaiiiat, 961; felony in conipaasmg lier death, 
.562 ; attempt to Hro ut, or do her other injury, 089, :)64; 
nuiidior ofwilnossea, 15(1; not triable at nehMona, 956. 

Quern’s stores, 554 ; stores how marked, 854; having or 
selling them, 8ti4; scarrli for them, and ptinislimont of 
oftenders in tnlling casoH, 885; deforing the marks, :i:)7 ; 
burning or defe^truying the stores, or tlie places where 
kept, 937 ; stouliug or embezzling stores, 336. 



Hack or tontoiH, goods ou, d<>stroyi?ig or damaging, 275), 260. 
Jiailway, iniilicious lujiincs to, 202, plurpig w<md, See., ou 
mils, with intent, Sec , 25)2; displariiig rail, inoviiiif tho 
points, &u , 25)8, throwing a htone upon a railway car¬ 
riage*, with intent, &:e., 25)8, netting 4i7*<5 to stations or 
waivlioiiM'S, 21)4. 

Iladwfty tiekei, nhtiuiiing hy false pmteTi<H*s, 164. « 

Ham, slouhng, 71 ; kiUiiig or wouiHling, 205. 

Hnpe, 58H ; assault with intent to i^uunnt it, 8(5. 

Hated mhahitmits, coTii)>eh*nt witiiosses for their parish, te., 
147. 

Ravibh,** n> indictment for raj»e, 207• , 

Real astute, deeds, Ac., relating to, stcuUug| 241. 





Kfsci'jpt, forgery of, IW, KW. 

TYiH'civing tifulrn gixxVs, U4i\, wlicn* |irliioipat I8 guilty oi 
a fnloiiy, M4tl^ whuro guittv of a niiMderiu^aunr mmvly^ 
041 ; ovMcjico ol jt, 040, ^lil. 

Kncoivitig HtolfM gixKlbby wilu fiom 
Ilccoiving money to it 2 SU>i*o btoleii dogM, lOO. 

Ib^ooiviiig ]nttiu*'$ stolen from Uic po^t, 02b. 

Hcccivitig Oii(*oii*b Htorch, tUltK 

llocoivor of rlroith of Aclmiralfy, 30<'>what gooJs, «Scc., fouinl 
Qt M'a, tube dclivmnxl to luui, HOh ; n^coivjiig niicIi gooilo 
by otliei’ ]U*i*»oiih, )>uni8liniont, tMWI. 

Hceuiver••general ol piMt^oHiee, foi'ging the hanil-writing of, 
:MMh ^ 

Rceogiu^aneo, ackuowloilgjiig iii Uio inline of another, 177. 
lb*corcl, ameiuling, 21* 

IteeoiN], stealhigi or injuring, 242; not triable at Kebi^mnn, 

tm. 

RucoihIh, bow proved, 130; muttrn> ^tmae of record, how 
piMveJ, 140. 

Uecordcr of borough, may refer caacH to Court of Appeal, 22); 

hU juviMlu'tion, HOO. 

IlofuHiiig to execute a public office, 013. 

llogiBlorH of hujitiHiii, iSce., how proved, 141, making false 
entries in, 177, or in tbo copM*H Mmt to the rcgihtrurn 
170; giving false p«*u'ticului‘s ol birth, &c., to be i*cgid- 
tered, 342. 
liograting, 1(ki. 

Jtoligion, u(tciiecs against, * 12 ; not tnablu at kossious, 
Reniovifjg piles, for bociiruig sou Imtikd, or bunks of 

nvcj's, or caiuils, 2iK>. 
lient, n^cunig a dihtrcss Air, 343. 

Jtcjmir of hridges, not mukiug, /i4» 

ReipiCst iioh*, lo]*ailig, 1C»3, 1G7. 

ileseue, 312^, wbal, and its punishment, 312; rescind ol a 
murdci er, 343. 

JtOMMic of a lh^tvl^, 343. 

Uuscun of smugglers, 3C1U; of pci'sonfl under hontonco ol trniiH- 
portntion, 310. 

RosUtiiig a])]irohcntooII,—fillnoting, Ktabhiug, ^Scc., in, 42. 
Resisting d<ior-kocpor in seizing guns, 4^e., 213; o/bcerh iii 
apprehouding bmngglers, 3(H) 

Respiting execution of judgment, u|)on referring u case to 
^s'^ourt of Appeal, 23. 

Respiting case at eesMons, 333. 

Uiistitiitiou of stolon goods, 344; how, upon ti trinl wilbout 
jury by justidai in ]ietty sessions, •UXi. 

Retuiniiig ]iost-lettcm lost, or iiiih-fbdivcred, 3211 
Iteluniiiig from truiis]KirtaUoii, 37t>. 

Hexenue ollieer, ubbault u|kmi, *)G. 



JicvorsSn^ judgment by Appeal Court, :14 , by Court of Brror^ 
IKk 

TlowardB for helping to stolen goods, 302. 

Rickh of corn, &c., wttiiig fire to, 264, letter threatening to 
do so, 

Tling clroppmg, larceny hy the practice of, 225. 

liiot, \\4fi ; wlut, and how punishable, 345. Ifow and by 
whom supprcs.vefl, 347; hy pnriito pci'soiis, 347 , by con- 
staidos, &c., 346 ; hy justices of the ponce, 34H. The Hiot 
Act, 340; tlie pixiclamutioii, and how made, 340: oppos« 
ing Uiu making of it, 340; riotci's remaitiing aner pro* 
clamntlon, tVAl; apprehension of the noti'cs, 351. 

Riotously liugiumug to doaiohslM church, houses ^c., 270. 

Ripping metal from a budding, with intent to steol it, 25J. 

Hiver, navigable, stCjihng fraoi voskhI on, 25H; bi*eakujg 
down the bank, or dostroyina uiiy floodgate of, 283 ; re¬ 
moving piles, &c , which soenro it, 230. 

River, nuisunco to, 3311. 

Il4ibbcry, 252 , assault witli intent to rob, 25*3. 

Itobboiy at when pinicy, 324, 325* 

Roman CathnlicH, disturbing the eongrogutions of, 1U4. 

Roots, HluaUijg IVom gardons, Ac*, 250; desti^ying or damag¬ 
ing, 28(1. 

Rout, what, 343. 

Routine of busniKSH at .<4ossion<«, 332. 

Rule of court, stealing, 4ce., 242 

Running away with a kIuji, dec*, piracy, 32fi. 

Ritiinmg down a bout, hoinicide liy, 138 

Halo of dead body, 1X1. ^ 

Havu(>o dogs, allowiiit^ to go iitnnur.slcd, lOG. 

Savings’ hank, document eiititlnig a |wihon to a deposit in, 
steal] luf, 2*30. • 

Scripture, prufatiu scofllng at, 52. 

Sea, oifenccis coin nutted on, jurisdiction of them, 12 : nxami- 
riatioa and c^iminUnunit by juaticcN, J3; trial and punish¬ 
ment, 14. 

Sea bank, reuioviug pilcH, &c., ^uppoiting, 230. 

Soul, grout or privy, countt*i'fciting, 381, 131. 

Sounion, poi*sonatjng, to t*oi*uiV4* pouMun, priao, wuge^^, . 

ScniQon turning pirates, 325* 

Seamen* tiiniing on shore, or leaving them liehind, 353. 

Search uamuit for counterfeit coin, toold, ^c., 82, for 
Quern’s Htntes, 3^15 , for tV)i*go«l Ktaifi|»8, dica, 374. 

Seawall, In caking down, 283 , rcniovmg pllus, 4(c., sucuiiug 
it, 230 
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Secondary CTidonro, 133. 

Second^} m ducifl or pnxo how far hahln. lOi). 

Second felony, cooiunhiicnt aud trial for, 37{1. 

Secreting 3^7. 

Security, valuable, Mealing, S3i); for money, ^c., 230* 

Se dejendendo^ excu^o ot homicide by, 107 

Sedition, ;)63, wlmt, and how punixhcii, '153 , udmimetering 
oath to engage In hMliti<ius purpoeob, 300. 

Seditious lilieJe, 234 ; not tnabto at aCMons, 350. 

Seditious meetings, :154. 

Seducing soldiers or seamen from thoir allegiance, 303. 

Seizing copies of a mlitiouH lilxil, 205. 

Self-defenco, homicide in, 10,7* 

Selling by agent, bauker, &c., of chattels, &c., entrust<Hl fo 
him for a particular purpose, IS. 

Soiling counterfeit coin, 77. 

Selling offices, 311* 

Sending letter, accusing, or thrcateuing to accunc of crimo, 
0, 201; letter, thi'eateniiig to mui^or, or to bum or 
destroy property, 260, loiter demanding muney, 4:c.. 
with mcuuces, 202. 

Sending guupo\v<ler or explosive suIxManro to a ]xtsoii, with 
intent, &c., 45, 2rt2, 

Separatists may bo witnesses, 145; form of the affiniiation, 
146. 

Servants, cruelty to, 05. 

Servant>, ombezzlofnont by, 100; larceny by, 250,227,220, 
233. 

Servant of bailee, lureony by, 227. 

Service of notice to firoilucc, wlion, 13tk 

Service, foi'oigii, 158, engaging in foreign military Korvicc, 
without Jircncu, 1«>8; tbt* bkr ni tho naval servicr, 150 ; 
going abrtiad for tlie purpotio of onlisting, &c., 150 , 
engaging» vScc., othcr» in such service, 150, offotideis to 
be apprehend!^, &r., 150. 

Servitude, penal, tnalcud of transpoitation, 377,378. 

Sessions, geucrui or quarter, 358, its jiiribdicticii, 358, 1H4, 
311) > when holden, 331; othcciv of the court, 331, rou¬ 
tine of busincbS, 332; division of tho court, 332; when 
and how ndjnuntcd, *103. 

Sotting tii'o to churtdi or eiiaiie], 34, 273 , to house, out* 
house, manufactory, icc.. 35, 274 , to dwening-iiouso, 
/j,uy penmu tuning thorciii, C4, 273; to farm buildings, 
35, 274; to hay, straw, iiiipIementK, ^c., in farm build¬ 
ings, 33,275; to stacks of com, ha>, wood, icc , 33, 28-1 , 
to crops uf coni, or pulho, trees, furze, ^c., 37, 283 ; to 
coal mines, 37, 287 , to ^bi|m uhorehy life endaiigored, 

37, 21)3, Co ships, to prejudice the owner or iinilorwritiT, 

38, 21)0, uttoniptmg to set tire to buddings, vebbol, 
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mine, htack^, X'C., 370. fii wliat coses not triable at ses- 

Setting' fii*e to stations, worehonHoa, Arc., of railwayti^ canals^ 
cloeks, jcc.y 31)4. 

spriTjc' (cunb, man traps, A:c.« 371. 

Severing ore, eual, Atc.^ fmm mine, with intent to stGOl, 2ri2. 

8ewci*», propeity of commiitoionei*fi of, how described in in¬ 
dictment, :3ru, 3(M>p 337. 

Shaft of a 1 II 1 U 0 , olmtrnctinK) 287. 

Shed, setting iii*o to, GO, 274. 

Slicep, btealiQii^, or killing witli intent to atcal, 71, 243; kill* 
ing, 29.0. 

Shcrltf ’h officer, killed, on inakiag arrcMl, 194; officer killing, 
ISiri, officer k tiled under other clicurnKtencea, 11)8. 

Hlicnff, iioylert of duty of, an to jury IihIb, 2IS. 

Slieritr, an officer of quarter Hoasiona, 301. 

Sliip, Matting fire to, whereby lift* endangered, 07, 2D0; to 
prqudieo the owner or underwriter, 08, 21)0 ; attempting 
to ^et fiio to ^ln]i», 270; damaging u ship otlierwieo than 
by fire, 21)7 ; doing anything to cause bhipwicck, 297 ; 
destroying wreck, or gootls belonging to it, 21)8; imped¬ 
ing a person ir^ving hu liio from wreck, 208. 

ShipH, larceny fi*oin, 2«'>7 ; from slnp in distress or wrecked, 
2S8. 

Ship, master or seamen running away with it, piracy, 326, 
forcibly hoiuniing it, and throwing OTCr or dentroying 
goods, piracy, 325; fitting out a ahip for piracy, 325. 

Ships of war, fitting out, for foreign states, 100* 

Ships’ registers, liow proved, 141. 

Shooting, or attempting to shoot, with intent to munler, 41, 
with intent to do bodily harm, 42. 

Shooting at boath helongiug to the navy or revenue, 300. 

Shooting at ofTicors employed against smuggling, 3G9. 

Shop, breaking open au<l stealing, G2 ; hetliugfira to, (>5,274; 
riotously boginniug to dcmolinb, 270. 

Shrubs, stealing, 248, 249; deidroying or ^damaging, 285, 
280. 

Sign manual, forging, 101* ^ 

Signal, making, to smuggling vohhcIh, 308. 

Signal, false, making, to bring a cdilp into danger, 297. 

Silk, in process of manufacture, stealing,' 257 ; destroying or 
damaging, 2 K 0 . 

Silvering the coin, 70. ^ 

Slaying the ohuDCcllor or judges, treason, 381. 

Sluice of a navigable river or canal, throwing down or de¬ 
stroying, 289. 

Smuggling, 3fiH; making signals to smuggling vossele, 308; 
artm*d oj^srmhlici^ foi smuggling, .308; shooting at Imatn, 
&<*., or wounding officurs, 300; smag^lom being armed 
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or fliK^piiaodf 3(it> ; assaulting ov i^c^isting oHicor.s with 
vioIrncM\ ])rosi*cutioQ for nifonc4»y t)7H. 

Snaring deer, 244, 

S<)lillm*s« (lorgonnting, to obtain pay, pension, 321, 

Soliciting a ]jor8nii to rominit au olleiice, 7, 370; to commit 
on oflbnro iitrairiht tho post-office, 530. 

Soliciting offaco, for money, did, 

SpiritN, tuniisliing to convicts, 378. 

Spring guns, sotting, 371. 

Square, metnl fixed in a, stealing, 251. 

Stab!>lng, with intent to murder, 40; with intent to dohiNlily 
injury, 42, 44. 

Stabbing, by a burglar, 57 ; by a rubber, 253. 

Stalilc, Hotting Are to, 05, 274; riotouKly bogiiining to do- 
moliBh, 270, 

Stack of corn, bay, wood, 4cc., litottlng flro to, 00, 284; loKoi* 
thrcnteiunt; to do so, 20tl; attempt to do hii, 270, 

Stage coaclioH, 372; forging plates for, 572; injury by 
furious dnving, 372, 

Staith of a mine, destroying or damaging, 2B8 ; riotously 
beginning tu domolisii, 27U, 

StampH, when nocessary, on documents given In uvklenco, 
144, 154, 240. 

Stam)i8, 373; having forged dies, stomps, &;c., 373; search 
wuiTant for them, 374. 

Station on railway, sotting flro to, 2U4. 

Statue iu church or cbaxH^l, &:c., destroying or damaging, 

21M, 

Statute, indictinciit on, what grM»d uAcr venlict, 31. 

Stealing. ** Larrffny.^^ SU'jiliug cattle, 71 ; childmi, 

73 ; dogH, 105; tiveA, 4x., 24H, 24f), 250; from mmen, 
252 ; from the person, 252, 254 ; post Icttcrn, 327, 328 ; 
steel nip ft*om a letter, 328; btuciliug voles or iiowspapcrs, 
320; (jticon’M sioms, 338. 

Steam engine of a tiuue, destroying or damaging, 288; 
notously bi^gmiung to deinohsli, 27C, 

Sti^am engine, nuisance by, 308. 

Stour of wood, setting fiiv> to, AO, 

Stock, power of attorney to transfer, forging, 175; forging 
tbo attestation to such power, 175; agent pledging or 
misapplying; Id, 

Stock, pei* 60 iiHtnig tho owiipr of, 176, making false oiitrics in 
^*tho books os to, 170; mnkirig out fulso dividend war- 
itints, 277. 

Stock, documont entitling to, Htoaling, 233. 

Stolen goods, ofieriiig reward for, 83, 302 ; helping to them, 
302. 

Stolon goods, receiving, 340; where tin- principal is giiilly of 
ieloiiy, ?140; whoi'C lio is guilty of a iniMletiicaiiur, 341, 



Indrx. 


Sh)li*n j^noiK, roMJUition of, tt44. 

•Si 0111 % tlimwin^, on riiilway c;irn: 4 <o, 

Stoiv^, imlilic, }iow inuvkc<l, XH; having or aeUin^ fhorii, 
XH; Aojiroh tor tliota, luitl puiiibhinont of |iosMksi)oij4 in 
tnHni^: dctucm^ tlio inarkA, 3137 , btuiiini; 

or ihMmym^ tbo ^toren, ^7 ; tftcnliug or omho/^hii^f 
tliorn, 338. 

Stninglr, attolujit to, 42. 

Strnw, scttine^ 3rc to, in furnimg buildings, tiG, 875, in 
Htnck, (iG, 284. 

Sfroot, itioUl fiNcal in, stealing, 251. 

Sink mg at tbo Quoeit, 383. 

Htiibble, stack of, setting liit> to, MS, 2H4. 

SSutmiTiHtiou of i)orJury,3l8 , not triublc ui KOHHioiis, 310, 358. 

Hubpcbtia ior witiiiwi, 150. 

SnbM*qiicnt felony, liow trh^, 370. 

8 u(lclnii i|uur»4, homicide from, 100 . 

Siitrocutc, iittcniiit to, 48« 

Suj)|iie)>Miig oltVny, lit; riot, 347. 

lSn)*gcon. See Mvdfeal Aintu** 

Karicndor, bankrupt failmg to, 48. 

Swans, stealing, 232. 

T. 

Tukiiig, ill larceny, what, 822. 

Taking or destroying 3rh 111 wutoi* adjoimtig to a dwelling- 
houHe, 24(i. 

Tui*oM, stack of, setUng flm to, (SO. 

Tdxatjiiii <if co^is at r^uarter m*shioiik, 30^1. 

Ten.nit 111 common, lorcibli* outry hy, 150; cannot bo guilty 
of luHTiiy of the ucnmIs III coiijinnii, 220 . 

Tonroith in common, pm|Hjrty of, how statul in indictment, 
2(X), 23(i. 

Tenant of luriii.slu^l lodgings, larceny by, 259, 22D. 

I’nitorh, chith ujion, ste-ilmu, 280. 

TUfitliom, wliat, and bow punidialdc, H.3. • 

Thnislufig niacliim*, de&truyiiig oj damaging, 2^1. 

Threatcniiig to acciis^V with jnient to f}xV>rt, 9, 19, 291 ; 
neensing or threatening to accustf*, and tliorchy estorting, 
11; thi*eatGniug to murder, or to bum or destroy pm- 
perty, 2(59. • 

ThrcatHiiing to publish a litwl, &c., ssith lutent to oxtort, 11. 

Threat, ennA^xslon obtamcMl by, in tv hat C9sQb cuniiut be g 8 rcn 
m evidence, 122 . 

Tlirosting coiTOstsr: fluid upon a ponuni, 45, 2H2. 

Thi*owjng Tvood or stone upon a i*ailwuy, or a railway cui'« 
riage, 292, 293 

Throwing go<aia ovciboard, HfkT botiidnjg a ship, wheo 
piracy, 325. . 
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Time in incUctment, 907; imw proved, 120. 

Titloe, dinpatetl, buying;, C»ti. 

Titio to loal estate, doeilrt ovldoncc of, Ataalin^, 241 ; not 
triable at sc'^Haious, n5l)« 

Tools for I'omiii^, jnukin^ or havin^jr^ icc; 81; convey in^ 
thmii oHt of rhe Mint, 81. 

Town clerk of boi'ough, <101 • 

Trade, house, umxI in carrying on, sotting Are to, 05, 
274; riotously boginning to demolish, 270. 

Trade, oAeiiNivc, nuiHiuice by, 807. 

Trading with pirutvs, piracy, 325. 

Training to artns, 28; b^ag trainefl, 20; dispersing tbo 
meeting, 20. 

IVansfer of stork, forging, 175. 

Transportation, 077; in what cases, 877 ; in wliiit cases penal 
servitude instead, 877 ; expenses of it, 87H ; furnishing 
spirits to convicts hi pnson, 878; aiding convicts to 
escape, or m«ciung thorn, 870; being at large belure the 
cxpirotion of seutmeo, 870; pardon, mode of gmntmg, 
870, 

Travpr'^o, 880; none in niisdomoanors relating to the com, 
82; and is now aboli^hod, 880. 

Troasou, 881; ti'easons witlun btat. 2r> !*>]. 8, at. 5, c. 2, 
))• 88] ; no occosbories lu, G; not tiiublo at sebsionh, 
858. 

Troason, trial of peers for, 818. 

Treason, misprision of, 80 ], not triable at sessions, 858. 

Treason, adtninislrringoath commit, 800. 

Triiasurer, Lord, bluyiii^* troason, 88i» 

Tieasurer of county, 8G1 ; of iHirongh, 802. 

Trees, sotting iire to, ti7,288; stcaiiiig, 248, 240 ; dcsli'oyia^ 
or dsmugjiig, 285, 280. 

Trial byjuly, 884; arraignment and plea, 884; challciig<* oi 
jurors, 885; case stated and doiciicc, 880 , costs, 8H(f 

Trial by justicr,s, without jury, 800 . 

1. In cases of larceny to a small amount, 8!)0 * juriwiictiun, 

800; p;*occediiigs, 801 ; conviction, 802; coiumit* 
ineut, 802; dismishal of ttio chnrgr, 808 . 

2. Whore party charged with an infhctahlc offence pleads 

guilty, 008 : jurisdiction and ptoceodings, 8U8 ; cou- 
victiOD, 304 ; conimitinont, 805. 

Os Costs^ i*estitutiojft of property, 4£c.y 80G : expenses* of pro¬ 
secution, 80G ; restitution of pmperty, 8ilf»; conviction 
to bo returned to scssioQ^, 81)7 ; case how adjourned to 
potty sossioiiN, 807 , iniorpmlatiou clause, 387. 

Trial of accessories before the fact, when aud how, 7, of 
accesHorios after the hict, 8. 

Trial of ofTences committed at sea, 14 



Indtx. 

Ti'ustocH, not punisliftblc ^ agcut^^ for mi^pplying pro|>oriy 
ontrusicd to tlioni, 17. 

Turf) stock of) (Matting flro to, GG. 

Turk) may be a wJtnotw, 145. 

Turnpikes, toulir and mntoriala for ropairiug, how stato*! m 
tndictmuot., 230* 

Turnpike gatoa, Slc., throwing down or destroying, 202. 



frndortaklng to pay money, forgjjig, 102,103. 

Underwood, ««toahug, 24G, 240; dobtroyiiig or damaging, 
2Hf*, 280. 

(fmlerwritcr, sotting Are to skip to projudire, C8, 200. 

Unlawful oaths, ; oalti to cotnniit troamm or felony, 3IH) ; 
oath to ongagn in nuy mutiuous or Boditious |iur]ioses, 
:kH); not tinablo at w^•slooH, 

Unlawful Rhsombly, what, 3-1(1. 

iiiilawful eoiiibindtmtiN and eonAdcracics, 354; what, .354; 
whnt not, ; if in aleliouMO^ JicHincc^ forfeited, 36G; 
pi’oseKnitioii, 3,53, not tnablo at sufiaioiu, #150. 

IJijiuitural ottcnccw, 300. 

nttoring cniuitortfiit com, 77 , iiilrring, and liuviiig other 
base roiai iii 7H, uttering twice wiUiin ton 

days, 78 ; uttering ul>cr a loiiuur couvicUon, 7U ; utter¬ 
ing bam; copper coin, HO. 

IJttui'iiig a forgciy, proof ol, 11 V>. 

V. 

Value, 111 larceny, immaterial, 233. * 

Vuliiuiile sccunhcs, Hhsahug, 

Variance, ninend incut for, 21. 

Vcgctrtlile )U'i>dnce, stealing, 250, flA'^tniviug or damaging, 
2H0 ; in u farm linildiiig, setting Arc to, 0f>, 275; atteinpU 
ing to Bot Ai'O to, 270. 

Vonur. 301 in cnMss of olTciicea on the bonha's of cnuntics, 
301 , ofTcncca during a journey or voyage, 301 ; otrences 
at Bca, 302; otfoiiccs abroad, 302; openers partly in 
Kngland, partly out of it. 302; offimees in couiitM of 
towns, &c. 303; accrsMines, 30^1, receivers of stolen 
goods, 30.3; bigamy. 303, foi'gery, Gikl; larceny, 304 ; 
stoalirig from wro<*k, :il>4 ; sninggHug, 394. 

Vciiuo, delect in, how i*cmtMlusl, 30. 

Venae in larceny, 237. 

Verdict, no iiaiendmeut aAer, 31, what delicts aided by, 00 



ImirT. 


VisHsol in port, larc<'n> fivirn, 2o7 , ?ciW!l wrorkod, Inrcony 

Victunlhii^r, coin riu^M 01 lord of, llicir authoiity uk to Quoom’k 

Victualling ^Uni'Sf burning or dn^troyiii^, 

Violating the kiug^V wife, or tbe %vito of lim eldchi hou, ti*casoii, 
88K 

Violence, iivjiJg, by tii^lil to tliuhc vvbo apprcliond 

lliein, IH'i 

Vobintiiiy esenpn, how punislmble, 117. 

VobT^ at clerfioiiK, | H*r>« on a hu^, «llo; faW nnsuci'B hy, «110» 
Voivu or iic\Vbpa 2 an'>, aciit by stealing or iieliiiniiia» 


W. 

\Yii^\ionviti.y of a mlia*, ili>troyiiig or dama^^in^, :!8K, riot* 
ouhly begiiinui^ to (lolnoll^b, d7(L 
War^ prisoners ni, ualiiipc them to 11H. 

Wurt'lioiisc, hioakuit; aial cnteiMii;, aial htcabn^ thci'nu, (id , 

Hre to, liTi, tt74; riotoiady t>cgiiimug to demolish, 

t27(k 

Wuiebonse-koejicr'H rcHiflcali*, factor plcdumir, l!b 

Warp ol Mik, woollen, \C; cutting, bn ukiug oi dchtrovni^, 

tsso. 

WniTurit of coroner for ninrdnr or iiiHii»>laa(;btrr, lid. 

Warrant for piiyiiirnt of inoiioy, for^ini^, Itri ^ lor liclivoiy ot 

V foiyiw^. It>7. 

Warrant ot lua^i^tiatc*, kilim;; eoiistablv m the eserutioii of, 
VM. 

Warrant <if atfoniey, staalin^, d id. 

U'amni, kill in a eouies iii, In iii|;ht, dio 
\Viit(*r, convey 1 U 4 , into a in me, dM7. 

Wbaif, stcsAoip from, df)7, 

WliaiOn;;ci V oeititicate, fiictoi pled;*inK, 10. 

Witu, her liabvbty for eiiiiu*, dOd, Kkj may be indicted for 
keeping H disordeily houK', lOd, cHiuiol Ih* guilty of 
lai*ceiiy of the gcKids of hoi hubbaml, drUI^ or guiliy as a 
Tecoivcr in reenivitig from her husband i;o<hIs whieb he 
has stolen, 340; her coni)) 0 touoy as u witness, d03, 148, 
muy exhibit artielos of the peace against her hushand, 
d04. 

Wi£) of the king, violatiug, Ui*asoQ, 381 ; or tbo vvifti of his 
eldest son, tiSl. 

Wilful misronduct of stage coachman, injury from, <17d. 

Will, foi>tuig, IfU, 102; destroying or eoscoahug, 241 , not 
triable At HOssiouK, HoU* 

Witness, 14*%.—wlio may be witnesses, 14*%; Quakai's, &€., 
145; Jews, Ihirks, 4tc*, 145; infants, 140, deaf and 





dumb persons, I4f»; lunatics, 140; jucl^ or juror, 140, 
proht'cuUir, 1441; |icn«on« intcrcsti^l iti the event, 147; 
inhab]ta]it»«, 147 ; ]lU^balld and >Mlu, 14ii, 2l):i ; atr^n*uey, 
14H , one of two defcndHiitH, 14H, accoin|>b<*i*, I4H; 
nmiilKir or wUuL'Meb m|iui*04l, lot), how 

to attend, b>l>; expeaM*K, ioU. 

Witness (leceused or nimblo to truvcl, dt^po^tion of, m whut 
ea^^ob i*\i(li»ncc, 1PJ* 

*Wonnui, alMliictiou ot, for hu*rc« 1. 

Woodwork bclon^irn; to a budding, stcalni;;, 

Wood, in farm buddings, selUn^ ilru to, OG, stacks of, 

Hettinc' ftra to, ^H4, 

Wofxl or pliintution of trocM, sotKOfT fii*o to, 07, 

Wood, placing on tlic railn of a raih\Hy, with intent, Scc,f 
, throwinu, on a railway oairmuib »dJi intent, ^c., 

atm 

Woollen Koods iii ]>roi*n>N» of manufnctui'c, stcaljinr, 207 , 
dobtix>>ini 4 or duiuaKinu, 27b, 2H4k 
Wo]*db, however f|imiTei»oine, do not amount to lui ainay, 
10 . 

Works of art, destroydama^uilt, 21 U. 

Wound, dentil troia, not Iwdnif |n*o|i(*rly tiunted, 11)1, 
Wouiuiini;, ulleinpt to inuidor iiy, 40, uttenipt to do bodily 

by, 42 , uoiuidrns' in othci intiiiiier, 44. 

Wound in;; by hiirtslur, 07 , t»y rob)M;r, 

Wouudiin* Cfittle, 72, 20o; deer, 214 , of deer kcr|)ei*s by 
dofT steulers, 240. 

Woundmu lunatic in anyluin, by the scrvaiitH, 271. 

Wounding olHe(‘i*> enuuue<l tu proventint; MUiiggluiU, 2(*0. 
WiTck, 20/> ^lea2lng trotii,2oit, de*»(ms iiig^orgoodhbetoimhig 
to It, 2l)H , lur^^entnnr u pi*iMi>n Miviiig bib Jifn liHuu, 2t)l5. 
Wre<‘k, U'^suLilt u|xui jn**tieea, \e , in c:tM' of, :i4. 

Wrook found '\i btsi, to whom U> lie dolivoi*cd, Dfki; ronnoal- 
inu it, 'Uht , lakuj;; it to a foreiun poll, 

Writ of error, TI2, in wliat la^^es, 112, atloiney-genorars 
fiat, T12, the \ml and ndiiru, XJ2, hail, 114; UbMgii- 
ineiit of eiTOi^**, 114; jonidiT in, Jlo, urirument, 
ll.> ; jiiduinent, &c., I lo. « 

Writ, stealing or deslrt^yiiu;, 242. 

Written nistruiiieidb, liow pruveil, 14^1 

W'ritLcli Uocumoufs, ovidcuec ot filie, btcaiiii^, 241. 


Till! O. 


UiMuUiii I’niitud b> aiwl Ik^u* fVttei Luiu 




AV O ir K s 

PUDLI-jHED BVSIIAW & TETTER LANE, 

LONDON. 


LA^^• ot liJIjI.S oi jSAIjK, Miiiliniciiijr thv 
Ni‘u Acf fi»i* Picveiitmu J'laurN upon ritNliloi^: wuli N’otc*, 
aiKl Iiwlox By Uc.xy, lUvmttir-at«Lu;>« ;V. 


A PULL UEPOUT uf the CASK OF OOSLINi; 

r, VJ^LKY, in Mu* Ifouv* ot Lur<l^. By W. ^V.vKi PoHO ATikkk. 
Km I Ifiusn aci^ ot Usu unit ]ros>tin^>, ami 

Tithu Couiiiii>'>iuuc)*»« 7^« i)*(. 


APCIIPOLD’S SIXCESSIOX DUTV, coiu- 

)in<^:ni 4 tho S^tututr. uitU ISoti^ to tlte Coti^tmrtnm Ut Im* ^nen 
tmt** ihtroront Clausen, amt llio dconlcil on tho Analo<^ous 

ot'tlic Lvuncy Avis, TMth aii )nti*(>cliK'tiun, >>tQtjn^ (shortly 
th(* Wholt; ^u^^r.uJco of tlu* J.iin, ami the Tablc> by uUicIi the 
Vnluo i»n nlacli the Duty is to hr- Paul imiy Ih^ culruUitetl. 
By J. V. AHfiim'ho, £mj. l>aii)stor*at-Katv. 7/. 0<^ dof/i. 


TiDD rPATrs zycoyii: tax acts, ^vuii 

n Full .Vii»ilysis <it tlu* Pro)i>ioils c*f U.e UiHereiit Aets^ Cjs^h. 
niul u CopaoM'* Itulex. U\ W\ T. P*i\TT» Km( of the Irnu. 
Tc m IjIo, B un i> t vv^nt - Luu. 


TLDD PliATT'S CJTAIUTABL]!: TRUSTS ACTS, 

uitJiAnniv'.isaiiil Ci»pa»us lncU*\* By M’. Tii>u Pratt, 
n*'tci -at« 


LAWES' ACT for PKOJIOTJNU* the PEBLIC 

HEALTH, with A'utw and itn Apjicudix, tUe 

Snp]»lemei)tal Acts, Abaraets of tlie in Council aiul 

l*i'cniMoiml Oi'dei^ issiiLHl under tlie i'ubbc Hcaltli Act, inul 
tt Table of Uiitcs leviable uo<li*r tUo saine Act. By Ki^vard 
La>vi:«, I-scj. BujTistcr-at-Lav., aud late CliQinnon of tUo • 
ilolropolitan C’omini&^ioncre of 2?c)vei>. Third J^d/Uou, 8^. 


4 

THE XEW RULES audFORMS REGULATIXG 

the PRETEXT PUACTICK and PROCEEDINGS of the 
COUNTY COURTS; with Note*, Fonioi, and bomo additional 
Pomi*. By J. V. Arcubold, £»<i. Bai*nstcr*^at->I^)). 4^. 




jS/tdfr Fetter Lane, 

ATtClinOLD’S XEW SYSTEM OFCBTMTXAL 

l>ROCJiDURK, Pl.KVDIXG, AND EVIOKXCK IX IX- 
DICTAIILK as fuiiuilcU uu Lonl Cam pi Hull's Act, 14 X 1o 

Vjc't 0 . lOO^aud other ii'fciil aflatutc^, with X>\v Toi'iju oi In¬ 
dict in euh* and the K\iilenrt* ne«'esaary to Kupport tlicin. By J. 
V, Aiicu&OLu, Es/p ihuruler-at-Law. IL Ha, vMh» 


THE WHOLE of tlic ACTS RELATING '1*0 

THE POOR pii'^eil III the tfcsMou of comprising 14 Vict. 
c. 11 5 14 ic l.> Vict. cc :it>, S>H, 47, HI."#. By W. C. Ulex, Em]. 
of thu Poor Lriw Barri>ter-at-Lav« 2/t, 

THE SjrALL TENEMEXTS RATIXO ACT, 

■111(1 Till-: vjosrRY.\CT, in&u Vi<t. cc. .i?. iw, «jti. ^ 

rr»pi<Mts And Index. }l\ \\\ C Cir.r.N’, of the Pcc>i 

Liiw Boai^, UniTUtci-at-Lai\. Tfiod Ad/f/on. 


LT-.-\rLEVSrOOK LAWELECTJOX MAXUAf.. 

Bv Cu J,cmm:y. Em| .\>M'taiJt Sucj'otaiy t»f Hip Poor 

Luv. Honrtl. f>/*. eht-i, Vi»ercefe<f io Ju'tiru/rrtff 


THE LOCAL I’OAItn OF HEALTH ELEC- 

TfOX .M VMJAI.. By W. Ci. i-i* uf.cv*, Emj Banistci-nf-Lav . 
aurl S^ciiior Af'.utant t^ciict.iry tu lliv i*ooi Jjiw TIouihL 4jr. 


'rilE L'EFOirr ofiUe TriHE COMMISS^IOXEHS 

for EM* LA A 1) iicd WALKS, loueihrT Tiitli Taldi*^ lor t'alcnlatinsi 
the Ki‘iileluirue m Li>a ol the Yilb.* ni' Ci>ppi>e-\NtiiHi By 
11 k>'JI\ Pxvi?, Kstp A»s|^1:iiit ?H.crrtaiy to the Tillic Connu.?- 
i.^uncr**. (*itm 


PERMANENT TABLES, siiowing* tlie ‘S'ALrE of 

TITHE HKNTClfAnHKS, under every Vanntion lu flu* averaLic 
Pnc« of Con;. To which ifr addecl a |nii*tieular Table for cu« U 
Year Miieo the pas^jn^; of the TitJio Cinunmtatnm Art. By 
Hjsxuy Pyxis. As^lst.mt Si^ivtaiy to the Tithe Coinnua- 
, eiuncr* Thtnl J^dd/otu 7^. thL 


TITJIE RENTCIIAHGE TABLES for lS0r,180S, 

1830, 1840, 1841, 184^, !iU3, 15^44, and 184.#; ',liowm;^ f«>r eaeli 

Veor the Valnr of Itestchari^o ujidci tho TiUie Coinmit1ats«iu Act. 

By HuxMY Pyxk, Esq. A>«utant Sccretaiy to tUo Tilhe Cota- 
niUMOuer^. Ofl. ertch. 

Ditto, 1840, 1847, 1848, 1840, 1850, 18.>1, 18u2, 

1868, 1864,1866.—Ilf. mcA. 



Ltfw Scoh^cJh^rJi nntl 


JjOC’KE'S (tAME laws, ull tlio Acts 

kjow iu force ou thu in)b)rct, (tofvii to the Se«Mr>n of I'm** 

iiauieut of tho 12 ^ )3 Virt» wttli Kvphtnatoiy Kot<*H and im 
Jiidvx. lly John Locku, of tUo Inner Tcmjdc, llaiTJ^tcr* 
•U'Luw. Thtid'JCtltftvti, 4Jf, tW. cfotk. 


FOOrS (Jl5NBI{ALtm<I <JUAIiTKl£ SESSIONS, 

a S*i‘ACtical CoiiimoMtnry on tho aiul 0)H*vHtiun of the 12 

nml 13 Viet, e.4*i, fwdu^an Act to oinoiid ilio JnCtiurtH 

Ml* f h'liernl and Quartri of tlio IN-iioo iii Kuuland nrnl 

Wnti'd, and lor thi* advaaMjm^U oi jri cu'^eh wjtinn 

tlie jnvwliftwm of tUo^e <*onrU. Witli Iho St;diUi\ Jiiclo^. ruul 
Talde of C'aM-. 15y A. )'o<»r, JMrn^tuv-al-Iuuv, 

Tdilor of “ Tlio Justice of I he IV.ice/’ 3^. cloth, t 


LAWKS* X(rV tar IMJOMOTIXO tlio IMTIUJC 

IlCALTCr, toiM'llier H.fti Ihit MTISAVCKS HlJMdVAL 

nntl Disr. Vf<i:s l*«i:VKXTIoV AfT, lt< 4 n, with riaetaal XnteK 
Qjid IndcN. lly KiAV Alin 


THE NLTISANCFS IJEMOVAL ACT lor 

iCXtiX-AXD, }M\ witli AimUs.H ut t|ie Art ami Index, l^y 
I). I). IvE.wn, R* <!• lJAivi»*fer-ut-l^nv. ytjth AVfffion, dv. 


ALL tiid NOTIFICATIONS iT rhts OUNEllAL i 

’;0 Milt OF riKAf.TII, V>'»•<'<* Ff»nd‘ldct ^‘l/e. Iv rtnf '!» jivf > 


lOl> 
iMlO 
Vmd; 
t.^in. 


THE CONSOLIDATED ivnl OTJIKIt OIIDERS 
07 the I'ilUll l-lW C OM^IlSSrOXKJJ^, and of the POOll L lW 
HOARD. vz(h ,i 1ond A'ote.s cm tho sororal Artteles, 
*iud an ehs^MaetO Index. J)i*djexited, hv p<*riui^ion, to tlio lll^iht 
IImo, Sir Ci. AM. l.nvirf, Dart. M 1\, Chanrollor of ilic 

Rxelicfi'ier. By Wimiah rtTNStxxc^nAM* Gi.en, E^rt. of lUc 
Pour Law Uomd, Ihsmstcr-at-Law. Titml J^iUtton, 




Shftjr fSo/tSf J’\tter LanCj 


EAfJLE’S PIJACTKJAL IXSTltUCTIONS for 

llic luakjnij of WILI.S, anr<'<*Aljly to tlio Acts 1 Vict, c. uml 
).*# Vift, 0 Uy Wuxi iM of the MhUllc Temple, 

Km(. i:avu>tGr«nt«L<iw. Hcvisocl iiml (’onvctecl liy William 
(*U>.V 2N<uf AM IIm(. of tUc MifKUu Tump]c^ 

J^ftV'. Sit'u»»ft Jit ttf$o$ty '2s, \ kt. 


rilE POOIl L.VW liOAUD ACT, le .t 13 Vict. 

i*. 10 . 1 , ioi* i*liA»'uiuj; the of CertHO) )tcli«^ru|u»u tlia C'ciiinion 

Fund, (iikI inr Atneudnm t|j'* J^ws tor the Rehi*t oi* the l^ooi*; 
uiHj )ly Wilma n Jhu'ri'fu’^ 

At •Law, Irf. 


THIU^OUATY VOTEIfS^ MAXHAL; oisfiUlDE 

In iho illlGI.STlt.VI IO*\ aud FJJ.C'rjO.VsJ, munjf 

i'i*act]<‘ul lir^tt*oi*tif»i)s on llie f*oinif> QnahIhMiions hfi* heconun;; 
a Jdector* uiul evemsjou the l<ight«t , 

suiil nls 4 > PvHctifMt liihttncteois t<» nv(ns 4 '«*iM j.i t)ie Kxcoiitinii 
of thc'ir Duties, m Otyccljoii*< «um 1 |»utih 4 ijuu the 

I'y W. A. Jwi.s, Ks»(, of the \ Keloi'm Ui^ttiKtrnl.on 

OiKcc, Tlni*\ Htiituniy *2 h. 


TitK IlISTOUV of ??AVTX(4S IJAXKS in ENtU 

r.A.VD, M AT.n.***, IRELAXD, nijil MHITLA\D, uilh the i^rnod 
t)X «'*t,ihhs 1 iineni of encli iiistAiUiou , (he >vheie it ib lir ld, 
(tiiil the Xuiulier t*t l>e]i(»‘’tfns; chis»(*d areonlm^ ((» tlie latest 
OJUeiul Tlelmns. With nil A|»]icii«l*x, einirniiim*; wll the Parlia- 
irentuvN Hctmu'« thnl hll\e l»ren jn’inMt lel.itinu toihe^n lusiitu- 
fnms, end an VceoMiit of the s«*\ei*n) Sni nm < IjjiiKk ;n riMuee. tad 
the Ai’ioniil cn’* Deposjl.s. lir Jons T|ju> Pit iTr, Ivm^. oftho 
] ? j j u T Tei 11 i. le, ] J«tr ri 'tet •u t - r..i v\, X i 


TIDT) PIlArr S COELECTlOX of ALL TJIE 
2?TATl»TK> lu lOUt F# ivs|ieet'ng ihe Reiuf and Uei^uUitKiu m* 
the Pi*Oi*, w.oi A'oti's amt Hiteiuucps, lu-ought down to the cud of 
tlie ^es•..lcm ol l'avlnitnt*ijf, JH.VJ. Dv JOHN Tiun Pratt, K'sfi., 
t.fthe inner T<‘ir>|>lc*, linriidtei-at-lMin, nlio jssj^terl lu xucpiiunu 
** Titc • it foi the Amendinc^it *nul better Adnuuistiatioii ot the 
Laws icluunsj to the V(H$rJ* *223, 


PliA'rrS LAW of rUlKXELV SOfMETIES, 
& ItJ Vict. c JMid also tlic acts ndaruje to IVDU>THIAL 
and PIlOVIDliXT ^Ul’lETILS, Mifh .lu A|ij»en(i:v, eontn.nijif; 
the Lendinu Cuses^ and t ojiious Judex. ISy W.'Xllin PiiAIT, 
K‘*|. liunutcr-nt-Laiv. JS/fftftnt, •jA, 


I 

I 

' TIBD PJ?ATJ’%S LAW unLATiva to LEXEFIT 

I BUIU>tXG cJOCIETIE.S, C 7 Will. 4, c. with prac¬ 
tical yotCh^ Oh^erratJODi on tlic Act« And all the Ca«>eA decided 
' thoj*oon ; together uitU a Farm of Rtch^ tor a IVrmuiicnt IJeiieilt 
Build .11 L< ?^<iciety, und a Form of Morti^go to the Tnis^tees. By 
j W, Tiuii Pn AT r, Esj|. of the luncr Tcnijile, Bani%ler-nt-J-uw. 4t, 


TibD I'llATTS LAW KKLATING TO HIGH- 

WAY?*, ^ith FNpliiiiato)*}* Note.^, Hetereuee'*, Forint, titatutos, 
and liideN. By Jon:i Ttno 1 'hatt, Kv|. of the Junoi* Tuinplci 
B&rri^ccr-ut-Xjiw. StTiufh U>* 


TTDD PI?AITS PUOPKin'Y' TAX ACT, (5 &G 

ViOt. c. tlA.) with of lUn>tiafhMi taken from Olhcial JJocu* 

a hdl AnaK^^ of iiv PioxiMons BTplnnetcuy Xote«, 
I'ormx of l*i*iicr*ef1inu, a copjotH Index, nnd Tables for Colon- 
h'liijji the ^HTi ^al duticH iindi*r lli« Act. lly.loiix TfDi) Phatt, 
Kmj. ot the 1 in icT Temple, ll.iivi'»tor-Ht-TMitv. JiWi/fOff, 

7 ff* M* 


TUK fiENEIlAL TUItXlMKE llOAD ACTS, 
iVidi Xote^, Foini'^, imd aCopiou*. ludex. By John TlDD Phatt, 
ut The Iniici Tnnple, )Mnifrlor*ut-lAiw. 7s. 


TIDD PRATX'.S LAW iini-ATiva to WATCJf- 

JNt> AM> LTCillTlXG PARISHES, 6:c.,eonn>nM«|f tliu Statutes 
H fc 4 U ill. 4, e. IKI, ni.d 3 dc 4 Vjct. r. SS, mill tllo Custh decided 
thereon, Kxphmatoiy A'otc»« cu Ap]pondix ot Fonn», and Index* 
By.IniiN TiJ>i> Prait, Emj. of the Inner Temple, Barmter- 
«lT-J.ftS\, SvCOlut 


LAIXES'S ACT for tli« REMOVAL of Defects 
in the A<lnunj**tratj*»n of C'HIMIX.tL JUSTICE, II ik 12 \ict, 
o. 4d, to'jjcthcr with tlio Acte 11 12 Viet. co. 78, 101, with 

Practical Xote«. By John pKi.iiiiKxc& ArluboiA, 

Jj a r n ^tcr >at-7*«i w. 1 s. 


ARCIIBOLD'S XEW C 03 LM 0 X LAW PRAC¬ 
TICE in ihn COURTS atB'ESTAlINSTBIl^ as r^pilated by the 
New {Statutes lo iz 10, and 17 4e Id Viet, with all necewiary 
Forms and Copious Index. By J. F* ABcnBoi.l>, Hsq. Banister- 
ut-Law. .Vccond SdUion, cloth > 




% 

SJintr S<tn$y Ju*fU r LantU 


ARCITBOLD^S COUNTY COUR'T }*RACTTCE, 

oontRinln;! all the AcN, ami the T^holc of thn Xi*w Kul<4 and 
rm*ni**; tn^Khcr Willi the new Aet !•* &: IG Vict. c, 54 , and u!l 
the I'ri-e^ itocnlHl hy the <‘<iui*|s at \Ve'»tTnin'-tci*» with ii Cci]ih»us 
lnfl(*x. liy J. K. Aii«'iiBoLT>, Iln:vj^tur-at-T^w. l' 2 s. cloth. 


ARCIIBOLD^S -lUSTlCE of the TEACE nml 

PADl^iX 01**1'*JCKlly cotupn^iu:; the t^hale of the I.aw of 
:^uTnlnaly CunMciiou>, with the OfTencew ami tlmir lhnn>hnietit9 
Tahularlv AiTiiiiaeih Xiiinlier -»f Omvietiinr Justice'*, ifrc., with 
Kcieienccb to the Bmly of the oi*k, and all iiecc^stry rurm«« of 
CoTj\ictioufr, CommUuwil^f ftwlcr-, &.C- Jiy .rnil.v FifKntinc k 
Ak< HnoLO, Km|. IJanifrler^at-Law. J'tfth K*l*fiijnpVoU, \ *2, 

rMh, m 


ARCIIBOLD'S UANKIUTT LAW, witli tlie 

STATUTCS aud other AUTriOHITIKS to the f.vcM'nt tmiej jii- 
ehuliTiu lUc» XKW HVl.K:^ lu II VNKUi:PTrV* ami tlic MiM' 
TABLr.£< of rOSTa^* lly J. }\ Ari'IIROJ.D, iiinii^ter-iit- 

Aw. iit <vvif (i litittion^ 15 <• < fnfh . 


AUCirBOLD'S PHACTICE of the (;KO\VX 

ori'K*K. with Fonii*^ of all the l^leaihiisS Rnh"*, X'oticCN A'C. 
which oiem* m FiaiitCi*. liy Junx Fui;iii;uu*K AucuauLD, 
tMj. lluni**tor»at-LRw, 

For (hi* isreut rfiMccrnec^ uf ila^ v^ork. .irtllmw fcillv it mtir (ju df^tvo'Tril 

i«)iuii Jii »itf Jfey, V. T/k JithnhtlftMtA ot \iu Om 

le J. r, 593 . 


AllCIIIJOLD’S LAXDLOKD aiul TEXA.XT; 

v.nhall the roquiMto Fokms nicludmg the Pj.y.ADixc'^ in tlie 
p>t*veral Actions hy and iigamst Lniiillord and Tenant, and tlie 
EvxDETici: ncce»!*m*y to bU]>)Mirt thciiu liyJouN FiinnKKic'K 
Akouhold, Ksq. Buni^tcr^at-Law*. Second£<UtioH, 103. cloth, 

Tablt oj C^nUnit, 

Part I.-'l’hc Toinncv. 

Part^Tl —Die 1. iiu||cnf1*4S«nictlH'« :i8.nn>4h:« D’n.inl. 

Part ill.—TIic TaindionlH Reinedir^ .ifliiinst Stfnncri**. 

Pait IV —The Tvnant*'* lt«*tn«'<lir'i n&iaii^t Ui> J.Anit]'ir<l. 

Pa It \The Tvnuni's BeuuNlies jcdinNteuaaKns. 

Pjit VL—Fixtures 


THE LAW relative to EXAMINATIONS and 
6R0UXD&1 of APPEAL in ca»rs of OROKRS of HE^fOVAL ; 
with Forzns iii ail Caae^ which occur tit Practice, liy JOHSI 
FbeDERICK Arcudoi^d, Esq. BaiTutcr*at*Law'. 03. 





Xfaw Sool'seUcr.* tuul Puhlis(lu‘>\^, 


THK ACTS 9 <t 10 Vict, c. 00, and 10 *t 11 Viet- 

c. 03, to rlie HKMOVAL OF THE POOH, with Notesj 

a«fl tlni Ca-^'s ilown tf» tho time. By Joux Fkkuxkzck 

Arch BOLD, Kh]. ihitTi>>ter*uNLaw, Sixth ^ditiou^ • 24 f, 


BITLLKR’S ACTS, 11 tt 12 Victorin, cc. 82, 01, 

1X0, 114, relatjoa t<i tli^' PAYMENT of PABOClirAl, I)EBT8, 
tho Anrht of ArcOUNTS, the OH A RHE ABILITY of PAUPERS 
up*m UNK»N5J, nml th« RDUCATIOX of tho INFANT POOR, 
^*th pj'Hrtioal Xutoa anil IimIcn. By J, F* AitciiiiCLD, F-fj, 
B HiTi • r* at* Law. 


ARCITBOLD’S SUmiAKY of tlie LAWS of 

ENGL.VND. By Joiix Fkedkkick Aucudold, Hnci, DArmtcr* 
at-Law. j)omy i2mo. 

Vol» I.—Thfi Law of Pl«*a<hii|t Krnomllyi tho Law of Eihlonco 
er^ncrally ^ Pi'noti(*o of the t'ouiN of J.nw at WiNhntmter, of 
tha CouWh of the ('ouut]r» Palatine, ol tho Boi*onyh Coui'te 
.HIrl County Coiu't4; Plearlinft eud Evidence in uU Per^mal 
Aatnmh; and iMHadui|t» Eiidonco, and Pmcticoia Kjoctinont, 
upon all Title** and in all Ca«e*4. I.mi. datfi^ 

Yol. I/.—Piu't 1. Coipot'oal Ili^roditaineats; Partil. Iiicorpo- 
rea 1 1 1 erc<l 1 1 nmoTith ; Pa 11 3. i *opyho] tl 9 »i mI C ii^tonia ry Torn** 
iiiontN; Patt4. Iti^ht^anbiiI^ from the Relation ol Luulloiil 
and Teiiuut; I’mt o. R«*ino(lie%ior JiijnmN in of Rga) 

Pioperty, los* cloth, 

AIK IHBOLD’S POOR LAW, compneing llio 

wIkiIu of the LA>V OF ►SETTLEMENT, and aS the AiitUorihea 
upon tho Mibji'ot of the Poor J.nw tjeniTally, wilh rornn*. By 
John FRRDF.nicK Arcuvulp, E^j. ilairwtty-ut-Law. Si-vcnth 
{rv*terUtfH), *2^, thth, Jlcin^ Voi. 3 of Ai*chhuhlS 
Ju&tlcont tlio Peace. » 

JERVIS’S ACTS, 11 it 12 Victoria, cc. 42, 43, ami 

44 ; i*elating to the Duties of of the Peace out of Ses'»fon>i, 

a9 to Indictable OtTcnccs, Couvictinnb and Ordeis; aiA to tU<P 
Protection of Ju.stieea in the Ksecation of their Uiitiea; uitli 
Practical Notes and Fonn^* By Joiix FKSO.itlciL Auchbold, 
Esq. BarrUtcr-at-Law. Third J^dition, clef ft. 

WILL PAPERS, with Practical Directions for 
RUnifzthem up. By J. C. Kudhok, of the I^cgacy Duty Office, 
London. 4d, cachf nnd in sets 1^. GrL 







SJiatv €.5’ iSotis, Fetter Lane, 


THE WHOLE of the XKW PEACTrCE in POOR 

LAW REMOVALS Bml Al»l*KALS, with a Piuctk.il Jiitroduction 
and NotCi»« By Joiix TitCDi^aiCR Atic*]l2ioi,D, Ksfj. Bnruster- 
at*»Liiw. 1 


THE rilOTECTION of tlic COURT of BANK¬ 

RUPTCY to Por^ooH not jii Trade, under tliu 7 <* Vkt. c. 70, 

un Act to facilitate An’augcinnits liEBTOUJ ami 

CREDITOltS. IJy SruJtttKON, Fm]. of th« Inner 

Tenijjle, J<rtjri»tcr-nt-Law. Off, 


THE PRACrnCE liefore tlie COUNTY COUlTfS 

in i.VftOLVENCY, iiudei* 1 A: •i Vict, c. 1 H>, .oid In InMjhcnt 
J*iatocti<iu Cn’ii's, o Sc 0 VicL c. ]1<>, and 7 Ac Viet. r. IMl, to- 
gctluT tliH Act 10 A: 1) Viet. c. and a cojiunm liiilcv. Jlv 
CltAliLi.is STUKiiUOX^ £>q. of tlio Inner Teni]*le, Puu:»lc^-ar- 
L«an‘. 


CHTTTY^S SITM.AJARY of tlie OmCE x\ui\ 

DUTIES of CONSTAJ<L». JlyTnou iau S 4 fXl>Ei;^, 

Lm^, oftljc -Middle TvixiIdc, )l«m^tei-ut-J.^w. 2'ktnf JidU* U^. Cld. 


A PRACTICAL TREATISE on tlio LAW of 

ASSAULT and B-ATTKUV. incJudmK tlie REMUDIES U\ Action, 
ludtehneut, 8 uuniuii 3 * PiuriTdiiigalictore ^Ia^ii.tndes,inHl Mirct'ca 
to kcf'p the i^cMCC • fogctiiei* with hu A]>|j<*nd.\ of and 

Ihucedcnte. B> Wii.MAM ^^AUMunth, Emi. of the 

Jlnldic Temple, Jiarnstcr-ut-J-.iw. (jd. 


KEANE’S COLLECTION tif all the STATUTES 

and jiaitH of ST-VTUTES now in foifo, I'clathiy to GAOLS and 
IIOU.'^ES of CUUJIHCTIOX m Eii«hnid and lVale«; \MtU Nofex, 
Kcici*cnccK, nud n cuploua Index. By D. 11. Emi. <>f 

Middle Temple, Biurixtcr-at-Law. Scfotrtl £dUi'jn, oa, OtK 


KEsIaNE’S supplement to BURN'S JUS¬ 
TICE of tlio PEACE and PARISH OFTIt'ER (Irom January, 
1852, to January, l6oS). By D« D. ICeaki:, E<-q. Bamvter- ^ 
at-Law. 7 s. cUith. 


A POPULAR TREATISE ON THE L.\W OF 

SETTLEMENT and REMOVALS. By IV. O. LrMi.EY, Bsq. 
BftiTlbter-at-Law, and Semov A^btant Secretary to tlie I’oor Law 
Board. Sreond ,E€ltiionf4s. 






Ltao UookstIh*rs ami 


THE WHUJ.E LAW AND PRACTICE with 

rc'pect to PAU1»ER LT'X.VTICS,—tiio Caro and Ti*eytiu«nt of 
Lunatic^ in A>>luiuK,*^nd Uie ProoociUagH under Cou)mi**A] 0 ]iB 
of Lunacy, witirpracUcal yotes, and I'orais in all Ca^s in which 
tliey cjn bo at all r«*quiro<l lu Practice, lu tUu luhrKluctiuii, 
the mode of f)i*r>omin{^ an Order for M*ndinp a Pan|»cr Luuatie 
tn nn As^Nliim, and on Order adjiidioitinif ]m Settleiinut, tngidher 
MUli f!ho whole of the Froevetlnig;s n\Hm an Ap]>eal A^amU 
the Intter tinier, i> »>tatc<l^ with an dahorntn Index to the 
whn'o Work, lly J. F* Akciijiulo, Emj. DMmxtoi**at*Law ].V». 


THE «ENKU.VL ORDERS the POOR LAW 

t’O.M ^l I’m ri'uulatiii}: IhuiMi Apprentieri*, with a 

Tivatr*o on rho I«<ivv and n ('oUertroii ot tho iidHtni? 

r';e* 'fr). lu \\\ (»• LrMlJJV, Eh| ll,in’'*^tor-at-La\v, ivnrl Noijor 
A'^>lauL r^emdary U> the i*ooi Imiw lloanl, 4f. 

TIfE L\W OF FAliOCIIIAT^ ASSESs^MEXTS 

o\p!.Line*l III ,i PnM»hr»ll'onmi**iitary, liv \V. ti. J.i nr i.v, 

' f tJie .'liddh* )knri^t4*r-at•Law^ mid ^^eiuui' 

taiy to (he Pour l«n\v Hoard, 4*:i{x‘0Ml JJditwit. (U, 


I’lIE CENEUAL OllDEIt of tlia I'OOU LAW 

r>>3r'dISSfu\i:HS, irunlntfiif* the ACCtM'VTS of tJMON.S 
.ual rhcii’iii» March 17, l(?47; witli Xotev nod an 

ooiilamiiig uijiducidotimi of tlir (ii'^ler, and the ('ui ular 
Letter id tlic Coiiina'>Mmii*i*s to (he Ihstnot Aiii^^oi*^. Jly SV, (i. 
?^i Mi LT, E>ii, niiiri*»hT-«if-Law, and SfiiJui* As^i^taut .Scerc'l.iry 

t > the Poor I.aiv iio.wi, 7*. 


THE NEW EASTARDV ACT, S Vict, c- lU, run- 

t.i.iiiiur the niU.MS to lie ill Ihiici'cibngs in Ha^lardy, with 
'll! rntl**rlm*tum c\pl?i«.iloi'y ol thn Xev/ Piyvi'»if>n<. \V. CL 
Ll'mi-j:y, Lm], Unii.-ter-nt-Law, and f^eiuur A'-’»i>lunt Sccietai'y 
to t)id Poor Luw Hoard. ^ 


XIIE ACT lor the FIJUTIIER AHEXDilEX'T 

of (ho LAW.*^ nduliu^ to the l*OOR lu KKGLAXI), with tito 
orlier ^tarl 1 t< > RlTectiii^ the Poor Law* pa«^‘^od in 1844, and to the 
1 , 1 't ,'^e'>ion c»f 1^1 lull lieu t, D ^ 10 Viet.; with Forim, and 

Pifh'x. tiy \V» (■. Lumley”, Ilan'i»tcT-at-Lu(v, and i^einor 
A'^Mntaiit fraerctaiy to the Poor Law lioanl. Third Edition 




Fcttrr Lnnr, 


ARCUIBOLB’S ^EW COMMON LAW SITP- 

i PJ.EMENT to t)ie rir»t KiIiUoii of Ina Common Law Practice, 
oozitainiug tlio 8tHtiHo 17 Sc 18 Vict. c*« Copious Nutet?, 

liitvnOuctioii, and luilex. Uy J. V. ABciii»OLt», £>r|. 13am'tc*r> 
at^Lasv. tl#. 


TIIK PARISH CONSTABLES’ ACT,' (5 ct 0 Vic t. 

c. 100), With Xoti'v, FiiriiiH, and Index. By W, G, 
]lHrn'«ier*Ht«L»w, and S<.‘Uior AMO^taiit Secretary to i\iC I'uoi L.n? 
Boaid. 


A TREATJ.SI-: ON I'HE TOOIt LAW OP 

E.NULANU, lieing a )U'\]cw <»f the Origin, iind \Jnou^ .i1tcr« 
atjnn^ that Iihvo Ya'cn iiiadn in tlio Lav.* oi i^cftlcment'* niid 
UciiunaU^ niirl tite pmpuMiiM'lioincK hi Natumnl, Uujou, 

.Mid otIuT oxicudvd ftu*aH ior raiMiig l^Hl^ liy oqiial^ d 

Anm^'Miii'uIs or oiliiwiM*, y,y J vnj.»> Ot^^lAX, Vc*try Cltilc 
oJ ihu Paridhuf liroiiiley Bt. Lisonaul, Middli'M'x. 


THE LAW RELATINO to t^io ASHESSMEN'r 

of IJAILWAYS to tin; UnUlirot tin* \uth II Tl»port of 

t)io CV^c and Jial^fiujit in tlic Qi/ri'n y, *i'hv iAmtUnutiitt biturh 
Kitnrvnt Itmhvatf d(*<*idcd lu Hjo C'mirL of QucniV 

llonoli, .liiiir 4fh, 184^. IJy WiI.riAM XIOOc.|.<i, of t]»o 

Ini 102 Toni]lie, Bunistor«nUlatw. iUf. 


POVl'IKTY, 3IENDTC1TY, uml t'RTjrE, or tlio 

Tacts, EMtnuusitiou'^, .Jcc. niwni wlncli tlie llv^K.rt, piv^aitinlto tlio 
JloiT'C ut I.oj*ils ^T. A* SllU*'*, Kmi. Bii'. founJetL Tn wIiaoIi -s 
a<M4'(l :i Jhotiolii>i*v ol tin* VIunIi cn* Cunt L.ia^niiLi*, kiicnvii to 
t\<*ry TJiicf .nid JU'^yav. Kdiird hy IT. Bka.nuo.n, Lsij. .V. 


CUAND JIUUES; REASONS TOR THEfU 

ABOLITION. By Wij.t.iaji Fiiiitk, Autlioi* <)f “ Suj^ar vjioiH 
for the linpiNniiJirnt of l^rt•t^on^ of tlio Cnnnnal Lnw,'* “8ujr- 
VP'^lions for Qboli«^Lni(; Huor Jjiw ?4i*ttlomenN, and to Mil)>Untto n 
Cloiieral Ituto for the Urlicl of tlic Poor;*' “ Stoh'iiicntas to Tnru- 
Trrt .th/' (^pu!>ll^lLtxl at the l*oc|lll 2 ^t of ft coniiiiittor), l.t. 


ALL THE STATUTES in FORCE RELATING 

to the CBMKIdONYof MAKRIAGliiu KXGLAXD, nioludina the 
wcciit Art, and tlir Act for the Re^ivti*Htion of Birth**, 

Dcdtlis, and ^taiTiOfie^, with Noteb and u C'<ipion^ liirlcx ^ to|^etiicr 
N\)th ^luo Account of the Marriage LawK<d ri*nnrr, Ii*chtud, .Scot¬ 
land, &c% By iluSHY PcAfttfON. thu Middle Tcin]ilc» ujt* 




liUtv SoohscUa^s and Pnhlishcrs. 


BTJLLKX'S PRACTICAL TREATISE on the 

Law of DISTRESS for REXT» mid of DainAge-fraoaut; 

y^iih ftniiiM; and an A]i]>^ndixof8tAtufOH. lly Kdwaui> Bullcx, 
E^q. of the Midille Toju]iIi*, ??pocui] 1 loader. On, 

A GEXEIIAL HEADY RRCKOXER for cnlou- 

lallng the PaiN^acV Sliaruh of tlia Msvoitit Ola^sOh of Union £v|>eii- 
ditmt), and tin* i^uauhti^ of Prc]niitHl Pro%*i»l(»n8 to bo ontored in 
tUis** i>fn/y ProvijstoHjt (*4mMum/iiion Arconnt,'* t'onn ”ir> eftbe 
Poor Law fUunmiwtionm* Ucnerul Order rclutm;/ to Account'^; 
for H5CC1 tabling tbo roiT05|Mmdin*^ Price ])rr Pound, Stone, Ca^t., 
and Ton, nnd )M'r Shiuo and per Hack of Flour, or jier Loaf, and 
prr Hcora of JSreud; for making F.hutvU Ratc*«, ]’t>or Huter, Hbv« 
veyor*'^ llatott, mid for gcuoinl lU O. lIOTao.v, Pm|. 

iim n*»tor-ut-Law, uiid l>i<9ti*ict Auditor. Thu'd Vol. f. 

8^. iid, 

Vol. 11, of lUtto, (from 1^. OiL to any amount.)—8jf. Or/. 

THE LAW RELATING TO RIOTS niul UX- 

I.-V\VFIJL AHHKMliJ.IES, toyHiicr uitli a Viow of the Duties* 
atul Poucih of .Hnuintitiiir*, Pohro OtHw**, S|w*eial Couhtublo^, the 
Mihtivy, and Piiinte IndiMduiiN, for tlioir ; nnd u 

Srnonuiry of the ImIw hh hi Actions m;ujn'-t tlie Itnndiiscl. iiy 
P.DWAHI) AVl?»K, Km|* of tnc Middle Temple, llariiator^uULaw. 
^t,con(f Efhtwtif dtf. i><L 

SNOWDEN\S MAOISTTlATE\S ASSISTANT, 

ami POr.K^E orFlCKll and fONHTAllT.K'H tJUlDK j liciug n 
plain and pr.ictieul Hmiimiuy ot the Unties of Magihtratea and 
Peace 0fl]Ci*i9 in the various linuiclicH of tlioCriiiiinid J.nw imnally 
<*oijiing under fhcir coguizanco; inclndjiig full Korins of JidU of 
To'.N lor tho ir^c* of C'on«*table«, With an AhNtvQcHif tJin rnmlnal 
T.aw’ and its Sen tellers; and a csHiiprelieuM^e TaUIe of Penalties 
uniler the Pcmil Statutes, lly O. D. Kuanii, Kdip Ihuribtcr- 
nULau. Scroiid J£ffdtvnf Hj», tk/. 

THE 1 UKORY ami PRAOTIflE of A'ALUIXG 
TfTlIES and COMMUTATION UENTCII^VRCIES, illustrated 
hy a Herw orDiui;raiufr»—Also, the Principle of as8Rs^uJ^ Itout- 
l•inra^•rt and Coniposilions to the Poor*>» Rati*; to which ajfi added 
Tidile**, exhihltinsj ilio amoiinf of Net Rrnt and Bates ivsj«?ctivcly^ 
coiitiuned in any Amount of Gross Rent, lly J.a^ton Cooek, 
Suvu*\ or- 7^. 

THE MAGISTRATE’S ENTRY ROOK (to kj 

kept by the Clerk) of Co&cs lieard and d^i^ttniiied b^ore n 
Magisti'ate in Petty StM^AoiLs- lOf. 

Ditto ditto another sort, 16.7. 




Sha7v SonSy Fettrr X^ane, 


In ike «» 2 role. IHmo. 

(BTtOUGHT DOWN TO THE PRUHKXX llMh) 

DEAOOX^S LAW nm\ PRACTICE of RAMv- 

RUPTCV, ^ivith all tlic NEW RULES aiiii ORDERS rXCOR- 
PORATKD. liy JOHX De Gkx, Banj^ter-at«Lavs. 


REMARKS on the MANNER in which TITHES 

^liouUl hn to tlio POOR'S HATE mitier tUn Luw. 

Ry tlir ilo\. Richakd JoyF.f»,ou6 of tlu> Tithe Ci>uiuu^MOi.ev> 
fov <iU(l tVulo:*. (vf» 


WfLLTCK’S ^■EVV SUCCESSION nml LEGACY 

DITTV TABLr.S. under the Act 1(5 K 17 Vict. cup. .71. L*. 


THE POOR LAW GUARDIAN; lii> POWERS 

nnd DUTIES iu the n^lit execution of IIS'* Ortice. li\ \\ ( . 
Um V, , of the Poov Latv BonnI, >t^. 

(Ui, ciofk. 


A PRAC.'TK.’AL GUJDE TO SUHVEYOUS OF 

lIIOnWA^S, roin])nstiist their Pcm(n>* Duties, anil Liabilities 
uiulor the Ne%v llialii^siy Act, ei ^ ti Will, -t, c. oO, \\)lh u 
c<>iiiou> Index, Jly lb W. Na»ci, E^'i- tJalTIJettT•llt-f•a\^. J [f if* 

£(it(toUf 2^. (V/. 


WHALLEV^S TITHE ACTf, mul the whole of 

tlioTITHK AMICNOMENT ACTS, with Explanatory Note>,ami 
an Appendix of Cnscs, <S;c* with a Twntu»v un the Hrrc>iep> 

ofTitJie Kenteharf^c. By C. H« WiiAGhtiV, Bavn&tui^nt* 
Law, and A^sistuut Tilho CoinmiA^ionur, Second JidU/on, 
cfofk. 


A TREATISE ON THE HIGH PEAK MINE¬ 
RAL CUSTOMS AND MINERAL COURTS ACT, 1S.>1 (U i; 
lu Vict. e. U4), analytically liad |inictically urnLii^eci; enihraciin^ 
—liitly, tiio Mineral Customs Article^ and J>utle^ of the Kinu\ 
''Pield, cull ala parts of the hundred of High Peak, m t)ie 

coiuity of Derby, ixirt ol the posees&iom of tlio Queen, in ri^lit ot 
lici* Duchy of Lacea^ter y Sndiy, the PruTibu>n?» cout&inud lu hucli 
Act for the batter Adminydration of Justice in tlic Bennote Courts^ 
of bucli districts; and dnily, tlie Practice and Piocecdin^s ot such 
Barraote Courts. With Note^, Releroiice>, Poruis, end a copious 
Index. By Tuoaras TATinitcr, Ef^q. of the Middle 
Barrlster-at-Law, author of a Treatise on the Writ of Alandamus, 
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